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House of Representatives
The House met at 10 a.m. and was 

called to order by the Speaker pro tem-
pore (Mr. COOKSEY). 

f 

DESIGNATION OF THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC, 
July 10, 2002. 

I hereby appoint the Honorable JOHN 
COOKSEY to act as Speaker pro tempore on 
this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives.

f 

PRAYER 

The Reverend Robert W. Horner III, 
Senior Pastor, Peachtree Corners Bap-
tist Church, Norcross, Georgia, offered 
the following prayer: 

Our God and Father, we thank You 
for the privilege of life itself. And we 
are grateful that You have taught us 
that the essence of life is contained in 
knowing and following You. Thank 
You for this great Nation and the obvi-
ous Hand of God upon us. 

May the challenge ahead for each of 
these Representatives be met with the 
strong help of the Almighty. Remind 
us that it is a clean life that is blessed 
by You, and grant grace, forgiveness, 
peace, wisdom, fortitude, and insight 
to each of these decision-makers today. 
May they seek Your truth as they 
make legislative steps that affect so 
many. 

We honor Your presence here today. 
May the difficulties of deliberation be 
offset by Your mercy, which always 
leads to victory. 

In Jesus’ name, Amen. 

f 

THE JOURNAL 

The SPEAKER pro tempore. The 
Chair has examined the Journal of the 

last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour-
nal stands approved. 

f 

PLEDGE OF ALLEGIANCE 

The SPEAKER pro tempore. Will the 
gentleman from New York (Mr. 
MCNULTY) come forward and lead the 
House in the Pledge of Allegiance. 

Mr. MCNULTY led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all.

f 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed without 
amendment a bill and joint resolution 
of the House of the following titles:

H.R. 2362. An act to establish the Benjamin 
Franklin Tercentenary Commission. 

H.J. Res. 87. A joint resolution approving 
the site at Yucca Mountain, Nevada, for the 
development of a repository for the disposal 
of high-level radioactive waste and spent nu-
clear fuel, pursuant to the Nuclear Waste 
Policy Act of 1982.

f 

WELCOMING REVEREND ROBERT 
W. HORNER III 

(Mr. BARR asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. BARR. Mr. Speaker, it is indeed 
an honor and a great personal pleasure 
to welcome today and invite to deliver 
the invocation seeking the blessing of 
our Lord God Almighty to these Cham-
bers Pastor Robert W. ‘‘Bob’’ Horner 
III, Senior Pastor at Peachtree Corners 
Baptist Church in Norcross, Georgia. 

One of the first entries in Pastor 
Horner’s résumé is the fact that he is 6-

foot-3. Now, for us folks of average 
height, 6-foot-3 is tall indeed, but the 
stature of this man of God goes far be-
yond 6-foot-3. He is indeed a giant 
among men. The strength and the 
height of his character and his stature 
is measured not in inches but in his 
great, deep, and abiding love for our 
Lord and his deep, abiding commit-
ment to bring that message of salva-
tion and redemption and commitment 
to those less fortunate, to all with 
whom he comes in contact, and many, 
many more all across this globe 
through the power of prayer. 

It is indeed an honor to welcome 
today to these hallowed halls Pastor 
Bob Horner who leads the very large, 
very generous and committed con-
gregation which I am proud to call part 
of my home in Georgia, Peachtree Cor-
ners Baptist Church in Norcross, Geor-
gia. 

f 

MEMBERS RALLYING TOGETHER 
(Mr. FOLEY asked and was given per-

mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. FOLEY. Mr. Speaker, one of the 
beauties of being in Congress after Sep-
tember 11 was the Members, Democrats 
and Republicans, rallying together on 
behalf of this great Nation. It is regret-
table what I have seen in the last 24 
hours, the attack on the President rel-
ative to the recent corporate scandals. 

If we want to point fingers and lay 
blame, we will never solve the problem 
for the average investors. We will not 
stabilize the stock market. We will use 
politics to ruin the economy of this Na-
tion. We can work together as Demo-
crats and Republicans to solve the 
problem or we can sit here and point 
fingers. 

They pat the President on the back 
relative to the war against terrorism, 
and then they stab him in the back rel-
ative to this war against corporate 
waste, fraud and abuse. 
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We have a significant problem in 

America. We need to get to the heart of 
it. 

When the chief executive of this Na-
tion lied to a grand jury, it was de-
scribed as none of our business, that is 
personal, it does not matter if someone 
lies before the jury as long as it is 
about their personal life. Regrettably, 
what these CEOs are doing is lying to 
their shareholders. It is equally bad 
and they should be punished and sent 
to jail.

f 

RECOGNIZING ED MEZEUL FOR 45 
YEARS OF SERVICE TO FULLER 
BRUSH COMPANY AND ORANGE 
COUNTY 

(Ms. SANCHEZ asked and was given 
permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Ms. SANCHEZ. Mr. Speaker, today, I 
rise to honor Ed Mezeul for 45 years of 
service as a top-selling Fuller Brush 
man. Ed proudly served our Nation as a 
gunner on a ship patrolling the Atlan-
tic coast during World War II, dam-
aging his eardrums in the process. He 
could have collected disability, but in-
stead, he wore hearing aids and has 
worked 6 days a week since the 1950s. 

At the ripe young age of 55, he moved 
his family out to Orange County, Cali-
fornia, to start a new life, and his hard 
work and dedication earned him a spot 
on the Fuller Brush Company’s top 
sellers list each and every month. At a 
time when the troubles of large compa-
nies like Enron and WorldCom are 
causing American workers to feel inse-
cure about their futures, it is refresh-
ing to hear stories like Ed’s that re-
mind us of a time when employees 
dedicated their entire working careers 
to companies that were loyal to them 
also. 

f 

WALK FOR HOPE TO CURE BREAST 
CANCER 

(Ms. ROS-LEHTINEN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. ROS-LEHTINEN. Mr. Speaker, in 
October thousands of south Floridians 
will participate in the City of Hope’s 
Walk for Hope to Cure Breast Cancer at 
Aventura Mall and Sawgrass Mills. 
Walk for Hope Against Breast Cancer 
will help raise funds for life-saving re-
search at City of Hope Medical Center 
and Beckman Research Institute, a Na-
tional Cancer Institute dedicated com-
prehensive center. 

This walk is just one step in what 
will be a successful journey toward a 
cure for breast cancer. This year in 
south Florida alone almost 3,000 
women will die from breast cancer. In 
addition, over 13,000 women will be di-
agnosed with breast cancer in my area. 

I congratulate event cochairs of the 
walk, Lauryn Gilliam, Billy Fischer, 
Suzanne Chesser, and Cathy Blanchard. 
I also commend the City of Hope and 

all involved with Walk for Hope for 
their dedication in our battle against 
breast cancer. 

f 

CORPORATE FRAUD 

(Mr. BROWN of Ohio asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BROWN of Ohio. Mr. Speaker, 
yesterday, President Bush gave a 
major speech on his plan to curb execu-
tive greed and corporate misgovern-
ance. Someone should tell the Presi-
dent, actions speak louder than words. 

Responding to his corporate contrib-
utors, President Bush supported weak 
pension and accounting reform bills in 
the House. He refused to support legis-
lation to close loopholes that allow 
American companies to avoid U.S. 
taxes by moving offshore. He has open-
ly supported the idea of turning Medi-
care and Social Security over to the 
private sector. Apparently, the Presi-
dent and his Republican allies in the 
House believe Medicare would be better 
run by the health insurance industry, 
major Republican contributors; and So-
cial Security would be safer in the 
hands of Wall Street, again major Re-
publican contributors. 

So my colleagues understand if I 
view the President’s plan to deal with 
the recent spate of corporate scandals 
a bit skeptically. To borrow a famous 
line from a long-ago civil rights 
speech, ‘‘Don’t tell me what you be-
lieve; tell me what you do, and I’ll tell 
you what you believe.’’

f 

SUPPORT FOR LESS-THAN-LETHAL 
PROVISIONS OF ARMING PILOTS 
AGAINST TERRORISM ACT 

(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. STEARNS. Mr. Speaker, today 
we will debate H.R. 4635, the Arming 
Pilots Against Terrorism Act. I urge 
my colleagues, of course, to support 
this; and I am especially pleased that 
Chairman MICA of the Subcommittee 
on Aviation has offered a manager’s 
amendment that has a provision to 
give authority to flight deck crew to 
carry less-than-lethal weapons. 

This sensible measure supports the 
National Institute of Justice’s findings 
that less than lethal weapons may also 
play a role in flight security. The NIJ 
recently reported to the Subcommittee 
on Aviation that ‘‘Electrical shock 
weapons show promise for use by the 
flight deck crew. However, substantial 
systematic testing in realistic settings 
of their effects is essential to ensure 
they will not damage or disable critical 
flight systems.’’ 

So, Mr. Speaker, in addition to fire-
arms, we should expand and explore 
weapons alternatives that are available 
to pilots to defend their aircraft.

WE NEED ACTION, NOT RHETORIC 

(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. DEFAZIO. Mr. Speaker, the 
President had an opportunity to show 
strong leadership and get tough with 
corporate crooks yesterday. His speech 
was long, 27 minutes, on rhetoric but is 
short on action. 

The Business Roundtable and the Na-
tional Association of Manufacturers 
applauded loudly; they endorsed it. Of 
course, they are the same people who 
fought every reform that was proposed 
over the last decade that could have 
prevented these abuses. They loved the 
President’s proposal because it was 
short on action. 

The aide to the White House said, 
well, the proposals were watered down 
over the last few weeks because the 
President did not want to hurt the 
economy by imposing too much regula-
tion. Hurt the economy? What has 
WorldCom done by evaporating $80 bil-
lion of equity, thousands of jobs and 
people’s IRAs and 401(k)s? What has 
Enron done by manipulating the en-
ergy market and driving up energy 
costs in the western United States by 
40 percent, while Ken Lay, the Presi-
dent’s favorite guy, stole $100 million? 
That is hurting the economy. 

We need action, not rhetoric. 

f 

CORPORATE RESPONSIBILITY 

(Mr. PITTS asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. PITTS. Mr. Speaker, a crook is a 
crook whether he is dealing drugs in an 
alleyway or cooking the books to cheat 
employees and shareholders. If some-
one commits a crime, they should do 
the time, and I am glad to say we have 
a President who understands this. Yes-
terday, President Bush went right to 
Wall Street to tell corporate America 
to clean up its act, and I believe they 
will. 

We should all be clear about one 
thing, the vast majority of America’s 
corporations are run by honest and 
trustworthy people. For every Enron 
and WorldCom, there are thousands of 
companies who have done nothing 
wrong at all, but when it comes to cor-
porate executives who are willing to 
cheat their own employees out of their 
retirements just to add a couple of dol-
lars to their stock prices, in those 
cases, we should have zero tolerance.

b 1015 

Somehow, during the 1990s, some ex-
ecutives decided it was okay to cook 
the books a little. Well, it is not okay 
to cook the books, and America’s ex-
ecutives need to know if they do cook 
the books this government is going to 
come down on them hard. 

I applaud the President for his lead-
ership. 
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DO SOMETHING, CONGRESS 

(Mr. ROEMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. ROEMER. Mr. Speaker, there is 
an old saying about getting prepared 
enough to address a problem, and it 
goes something like this: Nero fiddled 
while Rome burned. 

Well, the House Republican leader-
ship has not even picked up the fiddle 
to address some of the problems that 
we have in the world today that are a 
result of the terrorist attack on 9–11. 

Today, we have one single vote all 
day in the House of Representatives, 
when in fact there are three important 
pieces of legislation that are bipartisan 
that we could bring up today. One is 
the intelligence authorization bill that 
is languishing in the Committee on 
Rules. 

Why does the House Republican lead-
ership not bring up a bill that funds 
our intelligence community and begin 
some reforms to correct problems from 
the past? 

Secondly, we have a defense emer-
gency supplemental to pay for our 
troops in Afghanistan. That is not on 
the floor. 

And thirdly, a bipartisan AmeriCorps 
bill to make sure that our volunteers 
that want to do something in America 
can respond to the concerns there. 

Let us have the House Republican 
leadership tell us why these bills are 
not on the floor. 

f 

H.R. 3763, CORPORATE AND AUDIT-
ING ACCOUNTABILITY, RESPON-
SIBILITY, AND TRANSPARENCY 
ACT 

(Mr. PENCE asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. PENCE. Mr. Speaker, yesterday 
the President of the United States of-
fered a clarion moral call for corporate 
responsibility and personal account-
ability, yet we hear our colleagues on 
the other side of the aisle this morning 
lamenting that the President has spo-
ken words but he has done little. 

The gentleman from Ohio (Mr. 
BROWN) just said, tell me what you do, 
and it is a fair question. I would re-
spond to the gentleman that what we 
did in April of this year, with the sup-
port of 119 Democrats in this institu-
tion, was to pass the Corporate and Au-
diting Accountability, Responsibility, 
and Transparency Act. 

In so doing, we prohibited firms from 
providing consulting services that are 
doing auditing, we created a new over-
sight board, plain English require-
ments, criminality for interfering with 
audits, just to name a few. One hun-
dred nineteen Democrats voted for this 
measure. This body has acted. 

As the Democrat leadership yester-
day lamented inaction in Washington, 
D.C., they ask us, as Groucho Marx did, 

Mr. Speaker, ‘‘Who you gonna believe, 
me or your own eyes?’’ 

f 

ENOUGH IS ENOUGH 

(Ms. BALDWIN asked and was given 
permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Ms. BALDWIN. Mr. Speaker, over the 
last several weeks, the voices in favor 
of sweeping corporate reforms have 
been loud. Now I believe it is time for 
Congress’ actions to be tough. 

Virtually every day brings another 
announcement in which a company has 
cooked their books, misled investors, 
or threatened the jobs of American 
workers. In my home State of Wis-
consin, Enron and WorldCom’s decep-
tions have caused the public employee 
retirement system to lose over $110 
million. This retirement system is the 
safety net of nearly half a million cur-
rent and former public employees, in-
cluding thousands of hardworking 
teachers and policemen. 

It is time that this House and this 
Congress say enough is enough and re-
store the confidence that investors had 
in the corporations of this Nation and 
the confidence that our constituents 
had in this government by walking the 
walk of all the talk.

f 

HOUSE HAS ACTED, OTHERS ON 
THE HILL HAVE NOT 

(Mr. HAYWORTH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HAYWORTH. Mr. Speaker, there 
is much that my friend from Wisconsin 
had to say with which I agree. Now let 
us get to the rest of the story. 

My friend from Indiana made it clear: 
On April 24, this House, the Republican 
majority, with 119 of our friends across 
the aisle in the Democratic Party, a 
strong bipartisan majority, came to-
gether to reaffirm accounting reforms, 
investor transparency, and to end the 
deception. 

Mr. Speaker, I am aware that we can-
not characterize action or inaction on 
the part of the other body, so, Mr. 
Speaker, let me say it this way: What 
are some on this Hill waiting for? 

The President made it clear yester-
day, Mr. Speaker. Whether an indi-
vidual sits in a board room or is a com-
mon street thug, if they try to rob an 
American citizen, they will be con-
victed by a jury of their peers and they 
will go to jail. 

Mr. Speaker, we put the robber bar-
ons of the 21st century on notice today 
that we will not stand for fraud and de-
ception and deceit and theft from the 
American people. The House has acted, 
others on this Hill need to follow suit. 

f 

CORPORATE ACCOUNTABILITY 
SHAREHOLDERS’ RIGHTS 

(Mr. STUPAK asked and was given 
permission to address the House for 1 

minute and to revise and extend his re-
marks.) 

Mr. STUPAK. Mr. Speaker, there is 
anger and indignation all across this 
Nation about corporate shenanigans. 
This anger has manifested itself in a 
wide range of legislative proposals. 

But let us remember, Mr. Speaker, 
that it was this very House that gave 
the green light to corporate executives 
to lie to their board and their stock-
holders. The Private Securities Litiga-
tion Reform Act of 1995 was part of the 
Contract With America. It was vetoed 
by President Clinton but was passed 
over that veto. 

Mr. Speaker, we turned these cor-
porate carnivores loose by shredding 
the ability of shareholders to hold ex-
ecutives accountable for their 
misstatements and misdeeds. And we 
put the stake in the heart of share-
holders’ rights by passing the Securi-
ties Litigation Uniform Standards Act 
of 1998. This act threw all security 
fraud class action suits into Federal 
Court where they were subject to the 
terms of the PSLRA. 

Anything we try is a legislative 
Band-Aid until and unless we restore 
shareholder rights. Support the Share-
holder and Employee Rights Restora-
tion Act of 2002, which the Republican 
leadership refuses to allow to come to 
this floor. 

f 

ESA REFORM ACT 

(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. GIBBONS. Mr. Speaker, those of 
us in the West are in desperate need of 
some real reform to the Endangered 
Species Act. If we fail to implement 
commonsense changes to the Endan-
gered Species Act, the act itself will be 
in danger. 

Too often ranchers, farmers and local 
governments are finding themselves 
and their scientific data overruled by 
emotion, the emotion of the U.S. Fish 
and Wildlife, an agency often guided in 
their decision-making by well-funded, 
emotionally driven environmental 
groups. 

I have seen firsthand the misuse of 
the ESA. In Nevada, the State Depart-
ment of Wildlife had decades of biologi-
cal scientific data recommending that 
the bulltrout in Elko’s Arbidge River 
not be listed as an endangered species. 
Yet the State’s scientific data was 
thrown out the window by the U.S. 
Fish and Wildlife, not because of com-
peting Federal science but because of a 
petition drive by a special interest 
group instead of sound science. 

We all want to protect endangered 
species. However, we should do so in a 
fair manner based on scientific evi-
dence and not personal emotion. 

Passing ESA reforms will restore in-
tegrity to the law, ensuring that both 
environment and the interests of our 
communities are protected.
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SUPPORT SARBANES LANGUAGE 

(Mr. CLEMENT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. CLEMENT. Mr. Speaker, I heard 
what President Bush had to say, but I 
also want to say to the Bush adminis-
tration, we have to get tough. 

I say that we have to get tough be-
cause when we see what has happened 
with Enron and Global Crossing and 
WorldCom and all the others, we have 
a double standard in this country. If 
the average rank-and-file employee of 
Enron had stolen the trust funds of the 
top management, they would already 
be in jail today. I do not think there is 
any doubt about it. 

But where are the top management 
of these corporations? They are still 
living in their fine homes as if they 
have done nothing wrong and business 
is as usual. We cannot let that happen 
in America. 

Our entire economic system is based 
on faith, confidence and trust. That is 
what is important in America, and that 
is what the people of America want. 
That is what the people of Tennessee 
want. I travel all over the State of Ten-
nessee and I hear them talking about 
it. 

We need to do something about it 
now. Support the Sarbanes language. 
That is a lot tougher than what we 
passed in the U.S. House of Representa-
tives.

f 

H.R. 4635, ARMING PILOTS 
AGAINST TERRORISM ACT 

(Mr. BOOZMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. BOOZMAN. Mr. Speaker, I rise 
today in support of H.R. 4635, the Arm-
ing Pilots Against Terrorism Act. This 
responsible legislation establishes a 
trial program to deputize pilots to 
carry guns in the cockpit, which would 
provide one last line of defense against 
terrorist attacks. 

We have made great strides since 9–11 
to ensure that air travel is safe from 
terrorist threat. However, heightened 
security and reinforced cockpit doors 
are not enough. And while I am in full 
support of the Federal air marshal pro-
gram, the reality is that there are not 
enough air marshals for every flight. 

I have spoken with a number of pilots 
who support the concept of guns in the 
cockpit, and a majority of my constitu-
ents have voiced their desire to have 
this added level of security on their 
flights. 

Mr. Speaker, the terrorist threat is 
real and our aviation system is still 
vulnerable to attacks. I commend the 
gentleman from Alaska (Mr. YOUNG) 
and the gentleman from Florida (Mr. 
MICA) for their hard work in the Com-
mittee on Transportation to create 
this sensible plan and encourage my 
colleagues to vote ‘‘yes’’ on H.R. 4635. 

CORPORATIONS MUST OPERATE 
WITH FAIR PLAY 

(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Ms. DELAURO. Corporate scandals: 
Enron, WorldCom, Tyco, Rite-Aid, 
Xerox. These are part of a much bigger 
problem. People in powerful positions 
acting irresponsibly, hurting investors 
and employees, jeopardizing people’s 
pensions and retirement systems, and 
they are not being held accountable. In 
fact, they are being rewarded. 

It begs the question: How do we ex-
plain in this period that so many of our 
leading companies, like Stanley Works 
in New Britain, moves its corporate 
headquarters to the Bahamas to take 
advantage of a loophole in our tax 
laws? How do we explain to our chil-
dren in these times that a WorldCom 
can create phony profitability along 
with CEOs’ salaries rising which costs 
in an instant 17,000 jobs? How do we ex-
plain the executives of Enron who cash 
out for billions leaving their employees 
with worthless pensions? What values 
did these high executives bring to work 
every day? These are the people who 
told us to run the government like a 
business. 

Democrats support legislation that 
would require honest accounting, inde-
pendent investment advice, sensible 
regulation, and criminal penalties for 
those guilty of corporate wrongdoing. 

We can have economic growth with-
out corporate crime. That was not the 
legislation that was passed in this 
House by this Republican majority. 
Support the Sarbanes legislation in the 
Senate. 

f 

MAJORITY OF AMERICA’S COR-
PORATIONS AND AUDITING 
FIRMS ARE HONEST AND LAW-
ABIDING 

(Mr. WILSON of South Carolina 
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, I am simply outraged at the 
revelations day after day that corpora-
tions have cheated and betrayed the 
trust of investors and employees by 
seeking personal gain while their com-
panies floundered. We must hold each 
one of these criminals accountable for 
the abuses they have committed. 

I am pleased with the strong leader-
ship that President Bush has shown by 
speaking bluntly and acting quickly. 
Businesses and corporate officers are 
not exempt from fair play and should 
be held to the utmost standards of eth-
ics and decency of character. House Re-
publicans on April 24 passed a respon-
sible corporate reform bill, and it 
should be considered and enacted to re-
store confidence in the economy. 

However, with all the scandals that 
are splashed across the media, I am 
confident that the overwhelming ma-

jority of companies and accounting 
firms are morally responsible and law-
abiding organizations that deeply care 
about the welfare of their investors. It 
is my hope leaders will arise in these 
companies, people involved in their 
communities, in a positive way that 
will reclaim the respect and dignity of 
their positions.

f 

b 1030 

TIME FOR REAL REFORM 

(Mr. WELLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. WELLER. Mr. Speaker, I come to 
the floor in anger and outrage about 
the corporate scandals that we have 
seen in the newspapers over the last 
several months. I am outraged about 
Enron, Martha Stewart’s insider trad-
ing, Global Crossing and the other 
companies that are demonstrating a 
lack of good faith in the free enterprise 
system, which I support. I stand in 
strong support of free enterprise and 
small business and giving every Amer-
ican worker the opportunity to move 
up the economic ladder. I commend 
what President Bush stated yesterday 
in his efforts to root out corporate cor-
ruption. 

If we support free enterprise, we want 
to clean out the bad apples. Unfortu-
nately, the greed of the 1990s has come 
home to roost. 

Mr. Speaker, the House has acted. In 
April the House of Representatives 
passed accounting reform. Earlier this 
year, the House of Representatives 
passed pension reform to protect the 
pensions of American workers. Unfor-
tunately, the Senate is only today be-
ginning to act. 

My hope is the House and Senate can 
work quickly together to pass account-
ing reforms, pass legislation to protect 
America’s pensions. I would note that 
the Democratic leader of the House, 
the gentleman from Missouri (Mr. GEP-
HARDT), who yesterday called on the 
House to act, voted against accounting 
reforms in April. It is time for real re-
form. Fortunately, the House has 
acted. My hope is the Senate will act, 
and we will get the job done. 

f 

REFORM AUDITING STANDARDS 

(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. KINGSTON. Mr. Speaker, what is 
the difference between stealing from 
shareholders or stealing from people’s 
retirement accounts and stealing a 
purse on the subway? It is no different. 
Lawbreakers ought to be punished by 
going to jail. 

That is why the Republican Party, 
against the leadership of the Democrat 
Party, passed in April the Corporate 
and Auditing Accountability, Responsi-
bility, and Transparency Act. This bill, 
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which was passed in April, opposed by 
the Democrats who are now crying for 
reform, included auditor independence, 
a new oversight body called the Public 
Regulatory Organization. It would 
have to certify any accounting wishes 
to audit the financial statements re-
quired from public issuers of stock. It 
also states that officials cannot inter-
fere with audits. It would be unlawful 
for company officials to interfere with 
the auditing process. Finally, it has no 
executive training during blackout pe-
riods in order to protect 401(k)s. 

This reform is now being held up by 
the Democrat leadership in the other 
body. Let it pass. Let us go to con-
ference and do what is best for the 
American people and put partisan poli-
tics aside.

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
COOKSEY). The Chair reminds Members 
to avoid improper references to the 
Senate.

f 

ARMING PILOTS AGAINST 
TERRORISM ACT 

Mr. REYNOLDS. Mr. Speaker, by di-
rection of the Committee on Rules, I 
call up House Resolution 472 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol-
lows:

H. RES. 472

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 4635) to amend 
title 49, United States Code, to establish a 
program for Federal flight deck officers, and 
for other purposes. The first reading of the 
bill shall be dispensed with. All points of 
order against consideration of the bill are 
waived. General debate shall be confined to 
the bill and shall not exceed one hour equal-
ly divided and controlled by the chairman 
and ranking minority member of the Com-
mittee on Transportation and Infrastruc-
ture. After general debate the bill shall be 
considered for amendment under the five-
minute rule. It shall be in order to consider 
as an original bill for the purpose of amend-
ment under the five-minute rule the amend-
ment in the nature of a substitute rec-
ommended by the Committee on Transpor-
tation and Infrastructure now printed in the 
bill. The committee amendment in the na-
ture of a substitute shall be considered as 
read. All points of order against the com-
mittee amendment in the nature of a sub-
stitute are waived. No amendment to the 
committee amendment in the nature of a 
substitute shall be in order except those 
printed in the portion of the Congressional 
Record designated for that purpose in clause 
8 of rule XVIII and except pro forma amend-
ments for the purpose of debate. Each 
amendment so printed may be offered only 
by the Member who caused it to be printed 
or his designee and shall be considered as 
read. At the conclusion of consideration of 
the bill for amendment the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted. 
Any Member may demand a separate vote in 

the House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
committee amendment in the nature of a 
substitute. The previous question shall be 
considered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom-
mit with or without instructions. 

The SPEAKER pro tempore. The gen-
tleman from New York (Mr. REYNOLDS) 
is recognized for 1 hour. 

Mr. REYNOLDS. Mr. Speaker, for the 
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman 
from Massachusetts (Mr. MCGOVERN), 
pending which I yield myself such time 
as I may consume. During consider-
ation of this resolution, all time yield-
ed is for the purpose of debate only. 

(Mr. REYNOLDS asked and was 
given permission to revise and extend 
his remarks.) 

Mr. REYNOLDS. Mr. Speaker, House 
Resolution 472 is a fair and balanced 
modified open rule providing for the 
consideration of H.R. 4635, Arming Pi-
lots Against Terrorism Act, with 1 
hour of general debate equally divided 
and controlled by the chairman and the 
ranking minority member of the Com-
mittee on Transportation and Infra-
structure. 

The rule waives all points of order 
against consideration of the bill and 
against the committee amendment in 
the nature of a substitute. 

The rules also provides one motion to 
recommit with or without instructions. 

Mr. Speaker, tomorrow will mark the 
10-month anniversary of the horrific 
tragedy of September 11 when four air-
planes were used against us as weap-
ons, resulting in tremendous loss of 
life, significant property damage, and 
an immeasurable sense of vulner-
ability. 

Since that time, this Congress has 
worked together to produce com-
prehensive legislation to improve, en-
hance and expand our Nation’s aviation 
security system. President Bush signed 
the Aviation and Transportation Secu-
rity Act into law on November 19, 2001. 

Many of the changes from that law 
are already apparent throughout the 
country, both inside terminals and on-
board planes. Yet incidents such as the 
shooting at Los Angeles International 
Airport on July 4 that killed two inno-
cent bystanders reminds us that we 
must be vigilant in our efforts to com-
bat acts of violence and terrorism on 
all fronts. 

One critical way that we can provide 
a final layer of defense against terror-
ists gaining control of a commercial 
aircraft is by allowing pilots to carry 
firearms aboard aircraft in order to de-
fend the cockpit from hijackers. 

The legislation before us today will 
direct the Transportation Security Ad-
ministration to deputize 2 percent of 
pilots, on a voluntary basis, for a 2-
year test period. Participants will un-
dergo extensive firearms training simi-
lar to that of the air marshals. 

The Committee on Transportation 
and Infrastructure and the Sub-
committee on Aviation produced this 

bill and worked closely with the airline 
pilots to craft the language. As a re-
sult, they have presented to this House 
a bipartisan package, a package that 
was reported out of full committee by 
voice vote and one that reflects the 
needs and concerns from Members on 
both sides of the aisle. 

All of the major pilots’ organizations 
support the measure, led by the Air 
Line Pilots Association, the world’s 
oldest and largest pilot union rep-
resenting more than 66,000 cockpit 
crewmembers at 43 airlines in the 
United States and Canada. 

In fact, the chairman of the Air Line 
Pilots Association International’s Na-
tional Flight Security Committee, 
Captain Stephen Luckey, testified at a 
hearing held by the Subcommittee on 
Aviation on May 2, 2002. 

As he outlined the continuing threat 
and dramatic economic repercussions 
of future terrorist attacks, Captain 
Luckey said the following: ‘‘It is obvi-
ous, or should be, that protecting the 
flight deck and its occupants against 
hijackers is now tantamount to pro-
tecting our national economy. The Air 
Line Pilots Association strongly en-
dorses and supports this bill and we 
urge Congress and the administration 
to work together to ensure its pas-
sage.’’ 

It is imperative that we take every 
step possible to protect our aircraft, 
our citizens and our country. Arming 
pilots may be just one component of a 
larger plan to provide security, but it 
will play an integral role in deterring 
catastrophic terrorist acts. 

Mr. Speaker, I strongly urge Mem-
bers to support this rule and the under-
lying legislation. 

Mr. Speaker, I reserve the balance of 
my time.

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I thank the gentleman 
from New York (Mr. REYNOLDS) for 
yielding me the customary time. While 
I will support the rule, I must express 
slight disappointment with the major-
ity. This is not a totally open rule. 

We are just back from our Independ-
ence Day work period, but this rule re-
quires Members to have preprinted any 
amendments in the CONGRESSIONAL 
RECORD at least one day before the bill 
is considered. Many Members have had 
little notice and opportunity to pre-
pare amendments for this significant 
legislation. But having said that, I will 
support the rule. 

The bill under consideration today, 
H.R. 4635, would authorize a 2-year test 
program allowing guns in the cockpit 
for a limited number of pilots. Prior to 
deputizing pilots, the Transportation 
Security Administration is required to 
establish within 2 months a plan for 
carrying guns, including the types of 
weapons allowed, types of ammunition, 
gun storage, interaction with air mar-
shals, and limitations on removing the 
gun from the cockpit. 

We are committed to providing as 
much security as possible for the flying 
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public. September 11 was a devastating 
day, and we must do everything in our 
power to try and prevent it from ever 
happening again. I commend the mem-
bers of the Committee on Transpor-
tation and Infrastructure, particularly 
the gentleman from Alaska (Mr. 
YOUNG), the gentleman from Minnesota 
(Mr. OBERSTAR), the gentleman from 
Florida (Mr. MICA), and the gentleman 
from Illinois (Mr. LIPINSKI), for work-
ing hard to craft a bipartisan com-
promise in the long-standing tradition 
of that committee. The bill before us is 
certainly an improvement over what 
was originally introduced. 

I also understand the feelings of 
many pilots who support this bill. As 
well-trained, dedicated professionals, 
they are committed to protecting their 
passengers and fellow crewmembers. 
But, Mr. Speaker, I do have some con-
cerns. 

The Aviation and Transportation Se-
curity Act, the law which created the 
Transportation Security Administra-
tion, gave that agency the authority to 
decide whether or not pilots should be 
armed. John Magaw, the Under Sec-
retary of TSA, announced in a Senate 
Committee on Commerce hearing held 
on May 21, 2002, that TSA opposes arm-
ing pilots. 

Mr. Magaw made clear that he had 
several concerns about introducing 
firearms in the cockpit, and he testi-
fied that his agency was still looking 
at a range of options for pilot protec-
tion, including nonlethal weapons. 

It is unclear to me why, after grant-
ing the decision-making authority to 
the experts at TSA, that this body feels 
the urgent need to override those ex-
perts. To be honest, I would have pre-
ferred that this House fashion an ap-
proach that has the support of the 
Transportation Security Administra-
tion and has the support of the Bush 
administration. This is an important 
issue. We are talking about how best to 
provide security to the flying public, 
the pilots and the flight crew, and how 
to avoid a reoccurrence of September 
11. We need to get this right and do 
what works. We need to be thoughtful 
and thorough. 

Patchwork approaches that do little 
to reassure the flying public may com-
promise our ability to provide the best 
possible security for passengers and 
flight crews. 

I know that some members of those 
flight crews, the flight attendants, 
have expressed strong reservations 
about the adequacy of the training 
measures for them contained in this 
bill, and I hope that their concerns will 
be addressed. 

Our aviation system still has a long 
way to go before all of the security 
measures we mandated last year are 
fully in place. Cockpit doors need to be 
permanently strengthened. The air 
marshal program is not yet fully 
staffed, and training is not yet com-
plete. Baggage screening procedures 
are still being worked out. And the fea-
sibility of nonlethal weapons such as 
stun guns is still being studied. 

Mr. Speaker, there are a lot of unan-
swered questions out there, and I am 
hopeful that this House will work in a 
thoughtful, bipartisan way to answer 
them. I look forward to a good strong 
debate, a debate that begins to address 
some of those questions. Again, I sup-
port this modified open rule. 

Mr. Speaker, I reserve the balance of 
my time.

b 1045 

Mr. REYNOLDS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. 
DREIER), the distinguished chairman of 
the Committee on Rules. 

(Mr. DREIER asked and was given 
permission to revise and extend his re-
marks.) 

Mr. DREIER. Mr. Speaker, I thank 
my friend for yielding me time, and I 
rise in strong support of this rule. 

Mr. Speaker, we are dealing with, ob-
viously, a very difficult situation when 
it comes to the American people who 
travel by air. On July 4 at Los Angeles 
International Airport, the area near 
where I represent, we saw a tragic 
shooting take place at the El Al ter-
minal. We, of course, have for literally 
decades seen the hijacking of aircraft, 
and the greatest change, of course, 
took place when the definition of hi-
jacking changed on September 11. It 
changed from simply having an aircraft 
commandeered and taken to another 
spot, to having aircraft used as weap-
ons. It was obviously a horrible time 
for us. 

Since September 11, we have spent a 
great deal of time trying to figure out 
exactly what steps we can take, and I 
believe it is very apparent that we have 
taken positive steps that have dramati-
cally improved the security concerns 
that exist for the traveling public. 

This proposal that we are going to 
deal with today, and I would like to 
praise the gentleman from Florida (Mr. 
MICA) and the gentleman from Min-
nesota (Mr. OBERSTAR) who made an 
excellent presentation before our Com-
mittee on Rules yesterday, this pro-
posal is one which is not by any stretch 
of the imagination a panacea to the 
challenges that exist when it comes to 
safety for those traveling. But it is, I 
believe, one step towards increasing 
the safety level. 

The gentleman from Minnesota (Mr. 
OBERSTAR) in his testimony before the 
Committee on Rules yesterday talked 
about the fact that we wanted to ulti-
mately get to the point where these pi-
lots do not have to carry weapons, but 
allowing them to have the opportunity 
to do that at this point, when we do 
not have all of the safety measures put 
into place on aircraft, is clearly a cor-
rect step. So at the end of the day 
there will be many other things that 
are going to be done. 

Increasing the safety of the cockpit 
itself is something we are working on 
doing, and other steps. But we cannot 
let the terrorists succeed in preventing 
the free flow of the American people 

around this country or people around 
the world. So that is why this step is a 
positive one. 

We have offered a modified open rule 
which simply had the prefiling require-
ment for amendments, and we will now 
be in a position where we can have a 
free-flowing debate and pass what I 
think is a very important step to deal 
with a very, very serious situation.

Mr. MCGOVERN. Mr. Speaker, I yield 
4 minutes to the gentleman from Or-
egon (Mr. DEFAZIO), a member of the 
Committee on Transportation and In-
frastructure. 

Mr. DEFAZIO. Mr. Speaker, I thank 
the gentleman for yielding me time. 

There is, as the gentleman preceding 
me in the well said, an ongoing threat. 
In fact, there are threats to all facets 
of transportation, and we cannot ig-
nore one in favor of another. Unfortu-
nately, we do not have that luxury. But 
in the case of aviation, I do believe 
there is an ongoing threat. It may not 
be the commandeering of aircraft and 
their use as weapons of mass destruc-
tion again. It may be more the threat 
of explosive devices, either individual 
or baggage or freight carried. 

But we cannot ignore the fact that 
our planes were commandeered, that 
innocent people were slaughtered and 
civilian airliners were used as weapons 
of mass destruction; and we have not 
yet totally assured that that cannot 
happen again. 

The flight decks are still vulnerable. 
On the flight I took on Monday, I just 
watched on my watch, they had a par-
ticularly lackadaisical pilot and flight 
crew; they left the door to the flight 
deck open for 15 minutes during one 
cross-country flight, while the flight 
attendant, who has not yet had any 
training from United Airlines, stood 
menacingly behind the food cart to 
ward off any attempts to overtake the 
flight deck. That is not real security. 

The issue before the House today will 
be of arming pilots. Now, either we as-
sess that there is a credible threat, or 
there is not. If there is a credible 
threat, the base bill before us today 
makes little sense. It would say that 
no more than 2 percent of the pilots 
might be armed, trained and armed; no 
more than 2 percent. Given pilots’ 
flight schedules, that means on a daily 
basis less than three-fourths of 1 per-
cent of pilots might be armed. 

Now, if I was a terrorist intent on 
taking over a plane and causing mur-
der and mass destruction, odds of 99-
point-something to 1 would seem pret-
ty good to me that there was not a 
weapon on that plane. I do not think 
that is enough. Why? If there is a 
threat and if it is good enough for 2 
percent of the pilots, why not all of the 
pilots? 

So I will be joining with the gen-
tleman from Washington (Mr. 
NETHERCUTT) and others to offer an 
amendment today to not cap the pro-
gram, to allow any pilot who wishes to 
volunteer, who is qualified, who can 
successfully complete the training and 
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qualifications, to be armed properly 
onboard planes. 

Remember, this is the last point of 
defense. The standing orders of the 
Armed Forces of the United States are 
if a plane has been commandeered, if it 
is diverted toward a city, it is to be 
shot down. Now, you say there is risk 
with guns on the flight deck. That is 
true. But I will tell you, if I was sitting 
up there strapped in my seat, watching 
people commandeer a plane, at first I 
would try to stop them, but if they did 
take it over, I would much rather the 
pilot have the option to defend the 
flight deck than the United States Air 
Force having the option of taking that 
plane down. So I believe people should 
support that amendment. 

There also should be an amendment 
today, although I believe now it is not 
going to be offered, but to mandate 
that the FAA stop dragging its feet, 
the TSA, and train adequately all the 
flight crews, including the flight at-
tendants. 

There is this attitude over at the 
FAA bureaucracy and the TSA of ‘‘ma-
nana.’’ We do not yet have the armored 
flight deck doors approved. Ultimately, 
we should be moving toward a redesign 
of the airplane where the pilots are up 
there with a lav, with food service, be-
hind an armored flight deck door, like 
on El Al; and on El Al they do not arm 
the pilots anymore because they are in 
an invulnerable spot. 

But you are still going to have the 
flight attendants back there with the 
passengers. The flight attendants need 
proper training. They need coordina-
tion training to deal with air marshals, 
to deal with the flight crews up on the 
flight deck. They also need some self-
defense training. 

It has been suggested that the air-
lines should do that sometime in the 
next 15 or 20 years. But, you know, it 
costs a little bit of money to train peo-
ple, and you divert people from their 
schedules and you have got to pay 
them their salaries, so the airlines are 
not really very interested in doing 
that. 

We need to mandate that much more 
assertively in this legislation. We 
thought we mandated it in legislation 
we passed last November, but it is 
being ignored by a number of the air-
lines and by the bureaucrats. We need 
to do better today.

Mr. REYNOLDS. Mr. Speaker, I yield 
2 minutes to the gentleman from Ar-
kansas (Mr. BOOZMAN). 

Mr. BOOZMAN. Mr. Speaker, I thank 
the gentleman for yielding me time. 

As a member of the Subcommittee on 
Aviation, I rise in strong support of the 
rule and of the Arming Pilots Against 
Terrorism Act. The modified open rule 
provides for an equal debate on this 
fair and balanced legislation. 

I would like to commend the gen-
tleman from Alaska (Chairman Young) 
and the gentleman from Florida 
(Chairman Mica) for introducing the 
Arming Pilots Against Terrorism Act. 
With the input of the gentleman from 

Minnesota (Mr. OBERSTAR) and the gen-
tleman from Illinois (Mr. LIPINSKI), I 
think we have come up with some very 
responsible legislation that establishes 
a pilot program for deputizing pilots to 
carry guns in the cockpit. 

We have made great strides since 9–11 
to ensure that air travel is safe from 
terrorists. However, we are years from 
equipping all planes with reinforced 
cockpit doors, and currently we do not 
have air marshals on every flight. 

H.R. 4635 provides a strong layer of 
security and an important last line of 
defense against terrorist hijackings. It 
allows qualified pilots to volunteer to 
carry guns and to use deadly force to 
defend the cockpit against terrorist hi-
jackings. Passengers entrust pilots 
with their lives every time they board 
a plane. In addition, many pilots have 
a law enforcement or military back-
ground and have experience with fire-
arms. 

Mr. Speaker, the terrorist threat is 
real and our aviation system is still 
vulnerable to attacks. The bill, as it 
stands, is the result of a bipartisan 
compromise which the Committee on 
Transportation and Infrastructure 
worked very hard to produce. I encour-
age my colleagues to support the rule 
and vote yes on H.R. 4635. 

Mr. MCGOVERN. Mr. Speaker, I yield 
4 minutes to the gentleman from Ten-
nessee (Mr. CLEMENT), an effective 
member of the Committee on Trans-
portation and Infrastructure, who has 
been very much involved in this issue. 

Mr. CLEMENT. Mr. Speaker, I want 
to congratulate the gentleman from 
Massachusetts (Mr. MCGOVERN) on 
being the new member of the Com-
mittee on Rules. I know Mr. Moakley 
would be most pleased that you are on 
there, and you definitely deserve it. 

Mr. Speaker, I stand as a senior 
member of the Committee on Trans-
portation and Infrastructure in strong 
support of the rule as well as the bill. 
I want to congratulate the ranking 
member, the gentleman from Min-
nesota (Mr. OBERSTAR) and the gen-
tleman from Alaska (Chairman Young), 
along with the gentleman from Florida 
(Chairman Mica) and the ranking 
member, the gentleman from Illinois 
(Mr. LIPINSKI), for their leadership and 
cooperation on this most important 
bill. The manager’s amendment to H.R. 
4635, the Arming Pilots Against Ter-
rorism Act, is a testimony to the abil-
ity of both sides of our committee to 
find common ground and work together 
to address the concerns on all sides of 
this issue. 

I want to briefly voice my strong 
support for the manager’s amendment 
to H.R. 4635. Immediately following the 
attacks of September 11, which none of 
us will ever forget, I voiced my inten-
tion to provide qualified pilots the 
right to carry firearms in the cockpit. 
I believe that pilots must have the vol-
untary right to arm themselves to en-
sure the safety and security of their 
passengers and the aviation system. 
The manager’s amendment to H.R. 4635 

does just that, by allowing carefully 
screened, properly trained and 
equipped airline pilots to be commis-
sioned as Federal law enforcement offi-
cers and to carry firearms for flight 
deck defense. 

The American people trust the pilots 
of our Nation’s airlines to safely trans-
port them to their destination. I think 
they also trust them to carry firearms 
for domestic flights to help guarantee 
their safety. This bill sets up a 2-year 
test program that will deputize ap-
proximately 2,000 pilots following the 
completion of training set forth by the 
Transportation Security Administra-
tion. 

While I would like to see that any el-
igible pilot who wants to be trained to 
carry a weapon in the cockpit is al-
lowed to do so, I recognize that the 
compromise before us represents a 
thoughtful middle ground that will 
both enhance security and ensure a 
workable program. Voluntarily arming 
our pilots will give us a new last line of 
defense against hijackers and terror-
ists, and I hope that my colleagues will 
join me in supporting the manager’s 
amendment to H.R. 4635. 

I want to say to the gentleman from 
Florida (Mr. MICA), he has been out-
standing on this and was vocal from 
the first day when the Bush Adminis-
tration would not cooperate, would not 
support any consideration of firearms 
in the cockpit. We have just got to 
have common sense and good judgment 
prevail, whether it is on this issue or 
whether it is on screening, because we 
hear a lot of talk these days from pas-
sengers that fly all across this country 
and worldwide, and they are still very 
concerned that we are not back to nor-
mal, and we need to get back to normal 
as fast as we possibly can. Our econ-
omy is impacted by not getting back to 
normal. 

Yes, we are the one and only super-
power left on Earth. One of these days 
that probably will change; it will be 
the United States and China that will 
be the two great superpowers on Earth. 
Today, we are definitely a target, 
whether we like it or not. 

Yes, we have to take precautions. 
Yes, we have to make some adjust-
ments in our lives. But, yes, we can 
live normal lives as well. That is what 
we want to do in this legislation and 
that is so vitally important to us, be-
cause we do trust our pilots, because 
we trust them with our lives when we 
get on that airline, when we travel 
from pillar to post, all across the coun-
try.

b 1100 
So let us get behind this legislation, 

and let us support this legislation in 
order for it to pass, in order for it to be 
sent to the President and signed into 
law. 

Mr. REYNOLDS. Mr. Speaker, I yield 
4 minutes to the gentleman from Flor-
ida (Mr. MICA), the distinguished chair-
man of the Subcommittee on Aviation 
of the Committee on Transportation 
and Infrastructure. 
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Mr. MICA. Mr. Speaker, I appreciate 

the gentleman yielding me this time. 
We do have before us the question of 

passing a rule and then going on to de-
bating the question of allowing pilots 
to defend themselves. 

First, I would like to speak in favor 
of the rule. I think this is a fair rule. 
We have tried to approach this issue in 
a fair manner to give both those on the 
subcommittee and the gentleman from 
Alaska (Mr. YOUNG) and the full com-
mittee, everyone, fair and equal oppor-
tunity to look at the situation, to con-
tribute to the legislation, and to try to 
improve safety and security for the fly-
ing public. 

Now, why are we here and why are we 
debating today? We are here because 
we are representatives of the people. 
We are here because the most terrible 
attack in the history of the United 
States took place against our Nation 
and our people on September 11. We are 
here because as representatives of the 
people, we have one responsibility as a 
primary responsibility, and that is to 
ensure our national security, our do-
mestic security, and the personal secu-
rity of every American citizen. We rep-
resent the people. We come here and we 
learn the facts dealing with security 
issues, and we have a responsibility to 
set the laws. 

Now, we have heard that there may 
be some amendments offered here 
today, and there will be, and they need 
to be openly and fairly debated, and 
this rule gives that ability. Everyone 
will have their say. It is my hope that 
the end product will be something that 
can ensure the safety and security of 
the flying public. It can make each of 
us, whether we get on a plane individ-
ually or our family or our children or 
our friends, and know that they are se-
cure. 

Would I like to have different meas-
ures in place? Yes, I would. Would I 
like to have every pilot have the abil-
ity to defend himself or herself in the 
cockpit, the crew, the passengers, and 
the aircraft? Yes, I would. But this is a 
compromise, and this body is a body of 
compromise. We come from all over the 
Nation with different ideas and dif-
ferent opinions, and we meld them to-
gether here, again, hopefully in unity 
to do the best job possible to protect 
the American people. So that is what 
we hope to achieve today. 

We have heard that there has been 
some opposition in the past from some 
in the administration, some bureau-
crats. Well, bureaucrats set the rules. 
We set the policy and the laws, and we 
will today begin formulating the law 
based on what we know. We know that 
we are particularly vulnerable at this 
time of transition. We have taken an 
all-private aviation sector and airline-
run security system into a federalized 
system, and it will be several years be-
fore we have all of the security meas-
ures we would like to see in place. So 
this is an interim measure; it is a back-
up measure. But again, we will have 
the opportunity to debate. 

Now, I will say in closing here, I have 
agreed in a bipartisan fashion with the 
gentleman from Minnesota (Mr. OBER-
STAR) and the gentleman from Illinois 
(Mr. LIPINSKI), the ranking members of 
the full committee and the sub-
committee, to oppose any of the 
amendments that we do not all agree 
upon, and I think that is a gentleman’s 
commitment that I will keep through-
out this debate. There are some good 
amendments. There are some amend-
ments I would personally favor, but I 
will oppose them. 

Again, this is a fair rule and an open 
rule, and I urge the adoption of the 
rule. 

Mr. MCGOVERN. Mr. Speaker, at this 
time I yield 3 minutes to the gentle-
woman from the District of Columbia 
(Ms. NORTON).

Ms. NORTON. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I certainly want to thank our own 
ranking member, the gentleman from 
Minnesota (Mr. OBERSTAR); and I very 
much want to thank the gentleman 
from Alaska (Mr. YOUNG), the chair-
man of the full committee, and the 
gentleman from Illinois (Mr. LIPINSKI), 
the ranking member of the Sub-
committee on Aviation, because they 
have worked very well together to get 
a bill that was much improved. 

I regret that I must, nevertheless, op-
pose the underlying bill. I think I am 
in good company. I would say it is top-
down company. It begins with the 
President of the United States and goes 
to the Secretary of Transportation, Mr. 
Mineta, the Secretary of the Transpor-
tation Security Agency, Mr. Magaw, 
and then to the flight attendants, and 
on and on it goes. 

What do these experts know that we 
do not know? Or should we not be ask-
ing ourselves this morning, What is it 
that we do not want to know? We are 
rushing to the security blanket of guns 
in the cockpit that could do more harm 
than good, and that is the test. As 
transparent as it seems, will guns in 
the cockpit do more harm than good? 
Which is worse, guns or no guns? Why 
is it that every European nation, every 
nation in the world has decided to dis-
arm its pilots? For me, the ultimate 
example is El Al, which disarms its pi-
lots, but faces risks I hope we shall 
never look in the face. 

Now, I could support this bill if it fol-
lowed the El Al example. El Al, in fact, 
armed its pilots until it had put every 
single safeguard in place: locked cock-
pits, and everything on the ground that 
they needed to have done. And then 
what did El Al do? It disarmed its pi-
lots. 

Now, if this bill had a provision in it 
that said, our pilots will be disarmed 
when A, B, C, D and E go into effect, I 
could support this bill. 

They disarmed their pilots, and ev-
erybody but us does so, because of the 
cost-benefit equation, and that is how 
policy should be made. Gun turmoil in 
the cockpit while keeping the plane 

flying, every nation in the world has 
concluded does more harm than good. 
One could prevail with the gun, but 
shoot the computer and still take the 
plane down. 

The armed pilot, we are being told, is 
the last resort. According to everybody 
who knows, every nation who has had 
experience, every expert in our own 
government, the armed pilot is a very 
dangerous resort that risks passengers 
and planes. 

We asked for a study of nonlethal 
weapons. That is not even in yet. We 
are hopping over that study to arm pi-
lots. 

I appreciate the work that has been 
done. I respectfully disagree.

Mr. REYNOLDS. Mr. Speaker, I yield 
3 minutes to the gentleman from Ten-
nessee (Mr. DUNCAN), the former chair-
man of the Subcommittee on Aviation 
and now the chairman of the Sub-
committee on Water Resources and En-
vironment. 

Mr. DUNCAN. Mr. Speaker, I want, 
first of all, to thank the gentleman 
from New York (Mr. REYNOLDS), my 
good friend, for yielding me this time. 
I rise today in strong support of the 
Arming Pilots Against Terrorism Act 
and the rule that brings this bill to the 
floor. 

I want to commend the gentleman 
from Alaska (Mr. YOUNG), the chair-
man of the full committee; and the 
gentleman from Florida (Mr. MICA), the 
chairman of the Subcommittee on 
Aviation; and the gentleman from Min-
nesota (Mr. OBERSTAR), the ranking 
member of the full committee; and the 
gentleman from Illinois (Mr. LIPINSKI), 
the ranking member of the Sub-
committee on Aviation, for bringing 
this very reasonable and very moderate 
bill and this pilot program to the floor 
of this House. 

The Boston Herald editorialized 
about this and said, ‘‘No one is pro-
posing that a pilot be required to carry 
a gun, only that he or she have the op-
tion. There is probably no more profes-
sionally responsible group of people in 
America than airline pilots.’’ 

They went on to say, ‘‘If pilots will 
be reassured, if they will gain a little 
more confidence on the job from hav-
ing a last-ditch defense before an F–16 
shoots down the plane and kills every-
body anyway, they should be allowed 
to carry arms. A large fraction have 
military backgrounds and will need lit-
tle training.’’ 

The Wall Street Journal editorialized 
about this issue and said, ‘‘Arming pi-
lots is an important security measure. 
Federal air marshals will never be able 
to protect more than a small fraction 
of flights. It shouldn’t take another 
disaster before we get serious about 
keeping hijackers out of the cockpit.’’ 

The Chicago Tribune said, ‘‘The chief 
value of an armed pilot is to deter ter-
rorists from getting on the plane in the 
first place. Even if they could get 
weapons past security, overcome air 
marshals, flight attendants, and pas-
sengers, and penetrate the cockpit 
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door, they would then find themselves 
staring down the barrel of a gun. That 
prospect would create a powerful incen-
tive for terrorists to give up on the 
idea entirely.’’ 

As we all know, the tragedies of Sep-
tember 11 have dramatically changed 
the way we look at aviation security. 
Now, more than ever, we need to make 
sure that we are doing everything we 
possibly can to protect the flying pub-
lic. Mr. Speaker, I believe that includes 
arming pilots. 

We passed the aviation security bill, 
and we did a lot through that legisla-
tion. This act will establish a pilot pro-
gram that will allow only about 2 per-
cent of the pilot workforce, about 1,400 
pilots, to have guns in the cockpit. 

I would just conclude, Mr. Speaker, 
by saying that these volunteer pilots 
would be trained by the Transportation 
Security Administration and would go 
through training similar to that of 
Federal air marshals. 

I wish this bill could allow more than 
2 percent of the pilots to participate, 
but I am glad to see this legislation at 
least moving forward. This is some-
thing that a majority of my constitu-
ents support as well as every pilots as-
sociation group, and I think this Arm-
ing Pilots Against Terrorism Act will 
go a long way in protecting the Amer-
ican people by deterring terrorists and 
preventing future tragedies. 

Mr. Speaker, I strongly urge that all 
of my colleagues support this very im-
portant legislation.

Mr. MCGOVERN. Mr. Speaker, I re-
serve the balance of my time. 

Mr. REYNOLDS. Mr. Speaker, we 
have had the privilege of hearing from 
two subcommittee chairmen, and I 
yield 3 minutes to the gentleman from 
Alaska (Mr. YOUNG), the chairmen of 
the Committee on Transportation and 
Infrastructure. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
thank the gentleman from New York 
(Mr. REYNOLDS) for his efforts and the 
Committee on Rules to bring forth a 
good rule, because really that is what 
we are supposed to be talking about. 

Mr. Speaker, I would like to bring up 
a couple of points. Number one, when I 
originally sponsored this legislation, it 
is what I would like to have had adopt-
ed. There has been again this consulta-
tion, some agreements made, and I will 
oppose the amendments that will be of-
fered, knowing full well that many of 
those amendments have great merit. 
But this is a small step forward, and it 
really should have been done a long 
time ago. 

I would just like to ask my col-
leagues to think a moment. Do we real-
ly think that 9–11 would have happened 
if our pilots had been armed as they 
should have been armed, as they were 
armed in 1984? Do we think that those 
terrorists would have had a chance if 
they knew those pilots would have 
been armed and the pilots were trained, 
as they are under this bill, in knowing 
how to respond in case of an attack on 
the cockpit? Do we think for a second 

that the tragedy that occurred on 9–11 
would have been a reality as it is 
today? 

Now, I have heard people tell me, 
well, once we get all of the safety pro-
grams in place at the airports, we will 
not need to have an armed pilot. The 
captain of that ship is still responsible 
for the ship and his passengers, just as 
under maritime law, and I am one of 
those. Our duty is to protect the pas-
sengers, our cargo, and to maintain 
control of the ship at all times. The 
only way we can do that is make sure 
they are armed adequately to defend 
themselves and their passengers and 
their cargo against those who would 
take it away from them, such as a mu-
tiny or a terrorist attack. 

I suggest respectfully to those that 
oppose this legislation and those who 
say it is not necessary are not looking 
at the reality. We are not El Al. We 
are, in fact, having 20 million flights a 
day or a year take off from our air-
ports. That is much more, it is much 
more than any other country. We are a 
nation of air travel. I think it is very, 
very important that we recognize that 
and pass this legislation and make sure 
that the President, the other body, and 
all of those involved in this understand 
that this is a final step to make sure 
that when I get on that airplane I will 
arrive safely at my destination, even if 
there is an attempt to take that air-
plane, because I know that pilot will 
have the ability to defend that cockpit 
and make my trip safer. That is what 
we are trying to do here today. It is a 
right, it is a necessity, it is what we 
should be doing on this floor for our 
flying people. It is important today to 
make sure we pass this legislation. 

Mr. REYNOLDS. Mr. Speaker, I yield 
2 minutes to the gentleman from South 
Carolina (Mr. WILSON). 

Mr. WILSON of South Carolina. Mr. 
Speaker, it is a great honor for me to 
be able to be here today. I want to 
commend the chairman of the Com-
mittee on Transportation and Infra-
structure, the gentleman from Alaska 
(Mr. YOUNG), for his leadership in hav-
ing this bill presented to us today. I 
want to give the experience of State 
level, in that I was only elected in De-
cember, and I had previously served in 
the State senate of South Carolina. I 
had been the floor leader for the con-
cealed weapons bill in South Carolina, 
which provided that persons who were 
trained, law-abiding citizens, could 
carry weapons in public places.
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The effect of that over the last 8 
years has been a reduction in crime. 
We have had tens of thousands of peo-
ple who qualified to be able to carry 
weapons, and the effect has been to re-
duce crime. This bill will have the 
same effect; that is, it will reduce the 
hijacking potential at all times. 

Of course, a lot of people will be con-
cerned that maybe it will be a shootout 
at the O.K. Corral. That was what was 
stated about what occurred in South 

Carolina. It did not happen. Even the 
fiercest opponents of the concealed 
weapons bill now recognize that this 
was a positive move, one that reduced 
crime. 

I again want to commend the chair-
man and also the gentleman from New 
York (Mr. REYNOLDS) for his leader-
ship, and the gentleman from Florida 
(Chairman Mica) for his leadership. 

Mr. MCGOVERN. Mr. Speaker, I yield 
2 minutes to the gentleman from Illi-
nois (Mr. LIPINSKI), the ranking mem-
ber on the Subcommittee on Aviation 
on the Committee on Transportation 
and Infrastructure. 

Mr. LIPINSKI. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I want to thank the 
Committee on Rules for this very, very 
good rule dealing with this important 
piece of legislation. I sincerely appre-
ciate it, and I am sure so does the 
chairman of the full committee, the 
gentleman from Minnesota (Mr. OBER-
STAR). Also, the Committee on Rules 
has given us just about what we would 
like. 

I also would like to put on the record 
that the Republican leadership of the 
Committee on Transportation and In-
frastructure, the gentleman from Alas-
ka (Mr. YOUNG) and the gentleman 
from Florida (Mr. MICA), have really 
gone out of their way to craft a bill 
that is really bipartisan. I appreciate 
that very much, and I am sure the gen-
tleman from Minnesota (Mr. OBERSTAR) 
does also. 

This is a bill that is, as is often said, 
finely crafted, and because of that, it is 
necessary for the leadership of the 
committee on both sides of the aisle to 
oppose any amendment that will break 
that finely crafted balance. 

But I think it is a very good rule. I 
appreciate what the leadership of the 
committee on the Republican side has 
done to accommodate us on the Demo-
cratic side, and I have to say that even 
though I am happy to see that we have 
a number of amendments that will be 
presented, because I think they are 
very well-intentioned amendments, I 
will have to oppose each and every one 
of them. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to just 
again say that I expect we will have a 
good debate on this bill today. I am not 
sure what the fate of this measure will 
be once it passes the House, and I am 
not sure what the other body will do, 
whether it will take action on this, or 
even what the Bush administration 
would ultimately do if this were put on 
the President’s desk. 

But I would just hope that as we de-
bate this that we will all be committed 
to urging the administration to move 
as aggressively as possible in imple-
menting some of the other measures 
that have been passed and supported by 
this House and by the other body. 

For instance, cockpit doors need to 
be permanently strengthened. The air 
marshal program is not yet fully 
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staffed, and training is not yet com-
plete. Baggage screening procedures 
are still being worked out. There are 
other studies about ways to protect the 
cockpit and the flight crew. All these 
things need to be moved on aggres-
sively, and I hope all of us will join to-
gether and urge the administration to 
move as expeditiously as possible, and 
certainly with greater speed than has 
been demonstrated up to this point. 

Having said that, I support the rule, 
Mr. Speaker, and I yield back the bal-
ance of my time. 

Mr. REYNOLDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this legislation rep-
resents the best of what our govern-
ment is about, bipartisan coalitions 
working together not only to produce 
legislation, but to revisit issues that 
can be enhanced or improved as need 
be. 

America is slowly regaining its con-
fidence in traveling, in large part be-
cause of the swift action this Congress 
took last fall in the aftermath of Sep-
tember 11. But our work is not done. It 
is incumbent upon us to continue doing 
everything in our power to make sure 
that travel by any means, but espe-
cially by air, is as safe and secure as 
possible. Safe travel must include de-
fenses on both the ground and in the 
air. Our vigilance today will provide a 
final layer of defense against terrorism 
in the skies and, more importantly, 
peace of mind for America. 

I urge a yes vote on this rule and the 
underlying legislation.

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
The SPEAKER pro tempore (Mr. 

REYNOLDS). Pursuant to House Resolu-
tion 472 and rule XVIII, the Chair de-
clares the House in the Committee of 
the Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 4635. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 

itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 4635) to 
amend title 49, United States Code, to 
establish a program for Federal flight 
deck officers, and for other purposes, 
with Mr. LAHOOD in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Alaska (Mr. YOUNG) and the gentleman 
from Illinois (Mr. LIPINSKI) each will 
control 30 minutes. 

The Chair recognizes the gentleman 
from Alaska (Mr. YOUNG). 

Mr. YOUNG of Alaska. Mr. Chair-
man, I yield myself such time as I may 
consume. 

(Mr. YOUNG of Alaska asked and was 
given permission to revise and extend 
his remarks.) 

Mr. YOUNG of Alaska. Mr. Chair-
man, our Nation is stronger and better 
prepared today than on September 11. 
We have enacted numerous reforms 
which will make a repeat of last year’s 
terrorist attack highly unlikely. 

However, no system is perfect. We 
must remain vigilant in the face of the 
constantly evolving threat of ter-
rorism. We are fighting an often invis-
ible enemy, an enemy that appears to 
be preparing and training for addi-
tional terrorist attacks, and an enemy 
that seeks to obtain the most dan-
gerous and deadly weapons to use 
against America. 

This bill, H.R. 4635, will provide one 
last line of defense against terrorist hi-
jackings. It will allow qualified pilots 
to volunteer to carry guns to use dead-
ly force to defend the cockpit against 
terrorist hijackings. The pilots are al-
ready entrusted with the lives of every 
passenger on the airplane. Many of 
them have a law enforcement or mili-
tary background and have experience 
with firearms. 

The administration has been unwill-
ing to act on this important matter, so 
I believe Congress must do so. The bill 
as it stands is the result of a bipartisan 
compromise. I believe it is one of the 
most important security issues we face 
today. I urge my colleagues to support 
this bill, and send a message with a 
strong bipartisan vote today. 

There will be amendments, and the 
agreement has been put forth, so I will 
oppose all of the amendments. Al-
though my original bill had many of 
those parts of the amendments to be 
offered, this is a bipartisan effort to 
try to get a bill to the Senate, the 
other body, and on to the President’s 
desk. 

Mr. Chairman, I heard in the debate 
on the rule that someone said the 
President probably will not sign this. I 
say he will sign it, because when people 
look at the logic of what we are trying 
to do today of arming the pilot, the 
captain of that ship, to defend that 
ship and his passengers against the ter-
rorists, I think he will say that this 
has great wisdom. 

Mr. Chairman, I reserve the balance 
of my time.

Mr. LIPINSKI. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in support of 
this legislation. I want to say that I 
thank first of all the ranking minority 
member of the full committee, the gen-
tleman from Minnesota (Mr. OBER-
STAR), for all the hard work that he put 
in, together with the chairman of the 
full committee and the chairman of the 
subcommittee, the gentleman from 
Alaska (Mr. YOUNG) and the gentleman 
from Florida (Mr. MICA), for the work 
that they put in to craft a truly bipar-
tisan piece of legislation. 

As I mentioned earlier when I was 
speaking on the rule, I sincerely appre-
ciate the degree of cooperation that we 

received, both from the gentleman 
from Alaska (Chairman YOUNG) and the 
gentleman from Florida (Chairman 
MICA). I think they went out of their 
way to bring this bill to the floor in a 
manner that can be supported by the 
overwhelming majority of both the 
Democrats and the Republicans on the 
Committee on Transportation and In-
frastructure. 

Mr. Chairman, when this issue of 
arming pilots came up after the hor-
rific September 11 attacks, there was 
considerable debate on both sides of 
the aisle as to whether or not we 
should allow pilots to be armed. The 
Aviation Transportation Security Act 
of 2001, which we passed in November of 
2001, left a decision on lethal or non-
lethal weapons in cockpits up to the 
Transportation Security Administra-
tion and the airlines by which the re-
spective pilots are employed. 

However, in May of 2002, the TSA de-
cided against arming pilots with lethal 
weapons. About the same time, there 
was a movement within the pilots’ 
union and the committee leadership on 
the other side of the aisle to force the 
TSA’s hand and allow pilots to volun-
tarily arm themselves. 

However, at a congressional hearing 
on the subject in May, many questions 
arose as to exactly how to arm the pi-
lots. Subsequent conversation with the 
pilots’ union brought forth the same 
questions, questions such as: Has there 
been full testing of bullets being fired 
in the cockpit and in the cabin to de-
termine what damage might be done to 
the fuselage and the cockpit? Have 
there been simulated tests of where to 
best place and store the guns in or out 
of the cockpit so as to ensure that ter-
rorists do not gain control of these 
weapons? 

I and others believe that these and 
many other questions should be an-
swered before we authorize pilots to 
carry guns in the cockpit. Subse-
quently, that is how we came to craft a 
pilot program that would answer these 
questions, and after a 2-year period of 
testing and evaluation, the decision 
would be made whether to terminate 
the program or open it up to all quali-
fied pilots. Then all the pilots who vol-
unteer can be better trained and pre-
pared for any threat that might come 
their way. 

What we all agree on in this body is 
that we should make airplanes safe and 
secure, and we do not want to put pas-
sengers in more danger, or to make 
weapons accessible to terrorists. This 
process of testing and evaluation be-
fore authorizing all pilots to carry 
guns in the cockpit will ensure just 
that. 

Today, some amendments will be of-
fered with good intentions of making 
the airplanes safe and secure. However, 
other than the manager’s amendment, 
which the committee leadership has 
crafted to improve the measure, I will 
oppose all amendments that will tilt 
this carefully balanced compromise 
that we reached in the Committee on 
Transportation and Infrastructure. 
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In closing, again, I wish to thank the 

gentleman from Minnesota (Mr. OBER-
STAR), the gentleman from Alaska 
(Chairman YOUNG), and the gentleman 
from Florida (Chairman MICA), for 
their work on this measure. 

I would also like to thank all Mem-
bers from my side of the aisle on the 
Subcommittee on Aviation for their 
contributions to the discussion, debate, 
and crafting of this measure. Hope-
fully, as the bill moves along with an 
open and fair process that includes ev-
eryone’s input, we will send to the 
President’s desk the best possible 
measure that will make our skies safer 
in the future. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. YOUNG of Alaska. Mr. Chair-
man, I yield such time as he may con-
sume to the gentleman from Florida 
(Mr. MICA), the chairman of the sub-
committee, who has done an out-
standing job on this piece of legisla-
tion. 

Mr. MICA. Mr. Chairman, I thank the 
gentleman for yielding time to me. 

Mr. Chairman, allowing pilots to de-
fend themselves and their passengers, 
their aircraft, is absolutely funda-
mental to the safety and security of 
our aviation system in this Nation. Un-
fortunately, the United States of 
America faces a new and changing 
threat unlike anything we have ever 
experienced before. That is the threat 
of global terrorism. This threat will 
exist, unfortunately, for a long time, 
and we must take absolutely every ac-
tion to protect America against those 
who would seek to kill innocent citi-
zens. 

Since September 11, we have enacted 
some sweeping security reforms. We 
have created a new Federal agency 
with unprecedented authority in trans-
portation security measures. We have 
also been in the process of deploying 
Federal air marshals, federalizing our 
screener work force, mandating that 
all bags undergo explosive checks, and 
also requiring reinforcement of cockpit 
doors. 

Unfortunately, Mr. Chairman, we do 
know that many of these reforms will 
not be in place for some time to come.
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We know it will be impossible to 
place air marshals on all of the at-risk 
flights. Full cockpit doors security 
conversions will not be complete until 
sometime, I believe, late in the year 
2003. And what is most disturbing, and 
we have seen this behind closed doors 
and now revealed in the media in the 
last few days, weapons are still getting 
through airport security. 

This is the headline from July 1: 
‘‘Airport Security Failures Persist.’’ A 
recent test by the TSA revealed that 
screeners failed to detect weapons 
nearly 25 percent of the time at our 
busiest airports. In fact, we found at 
our three major airports in the country 
screeners failed to detect potentially 
dangerous items in at least half of the 

tests. At a fourth location, and that 
happened to be Los Angeles Inter-
national Airport which has also been in 
the news, the results were not much 
better. The failure rate there was 41 
percent. 

We know it is impossible again to 
protect ourselves with either a private 
workforce or a fully federalized screen-
er workforce to catch all of these weap-
ons and potentially dangerous items. 
And there is strong evidence to suggest 
that even more terrorist cells have 
been trained to take over commercial 
aircraft. At our subcommittee hearing, 
we showed these photographs, satellite 
photographs, of training camps. We 
know that terrorists are being trained 
to use both lethal and nonlethal meth-
ods of taking over aircraft, so the 
threat of another 9–11-type hijacking 
is, in fact, real. 

NORAD, the North American De-
fense, has a standing order to shoot 
down any plane under the control of hi-
jackers and that gives us the possi-
bility of killing hundreds of innocent 
passengers to prevent a plane from 
being used as a weapon. I ask you, is 
that the only line of defense we should 
have? I strongly believe that under 
these circumstances armed, trained 
and qualified pilots who volunteer is, 
in fact, a necessary step towards ensur-
ing the safety and security of the fly-
ing public. 

Nothing, my colleagues, can provide 
a greater deterrence or effectiveness 
than having a weapon wielded by a 
highly trained individual, especially if 
we have the potential of armed terror-
ists taking over a plane, as we know 
they are being trained for. 

Pilots have had the ability to arm 
themselves in less dangerous times. A 
photo has been provided to me by an 
individual who has a record here, pho-
tographic record of actual property of 
United Airlines, a gun that was issued 
by airlines in the past. So pilots have 
had the ability in much less dangerous 
times of arming themselves. In fact, 
they were even supplied these weapons, 
as we can see, by the airlines. So we 
have a situation where pilots are al-
most unanimous in asking for the abil-
ity to once again defend themselves, 
their passengers and their aircraft. 
There is no one that has more experi-
ence or no one that sees our aviation 
security shortfalls more on a daily 
basis than a pilot. Each day they see 
how the weaknesses of the system 
exist, and they are asking that they be 
allowed to arm themselves. Congress 
has a responsibility today to hear their 
plea in this important matter. 

I believe this is one of the most vital 
issues we have as far as aviation secu-
rity in the United States, and I ask for 
support of all colleagues today. 

Mr. LIPINSKI. Mr. Chairman, I now 
turn over the management of the time 
on our side to the gentleman from Min-
nesota (Mr. OBERSTAR), the ranking 
member of the full committee. 

The CHAIRMAN. Without objection, 
the gentleman from Minnesota will 
control the balance of the time. 

There was no objection.
Mr. OBERSTAR. Mr. Chairman, I 

yield myself such time as I may con-
sume. 

Mr. Chairman, initially when this 
legislation was introduced and the idea 
proposed of arming the flight deck 
crew, I was very much opposed to the 
idea. I just felt this was not a good 
idea, that the flight deck crew under 
any circumstances ought to be paying 
its full attention to the very complex 
job of managing and integrating sys-
tems in the flight deck and managing 
the flight itself, a full-time job. You 
should not have to be distracted by the 
details of worrying about a gun and 
where it is going to be and how it is 
going to be used and under what cir-
cumstances. 

But, as I discussed the matter further 
with the chairman of the full com-
mittee and the chairman of the sub-
committee and the ranking member on 
our side, the gentleman from Illinois 
(Mr. LIPINSKI), and with the Airline Pi-
lots Association and with individual pi-
lots, I came to be persuaded that the 
case was being made that under the 
current circumstances of an incom-
plete aviation security system that the 
appeal for arms in the flight deck had 
at least some limited viability and an 
underlying rationale. 

And that rationale is that not all of 
the protective measures that we have 
authorized in the Transportation Secu-
rity Administration Act of last fall 
have been fully implemented. We do 
not yet have explosive detection sys-
tems deployed at all commercial air-
ports. The trace technology for a 
backup system, a supplemental system 
of detecting explosives in checked lug-
gage and carry-on luggage, is in its 
testing phase. It has not yet been au-
thorized for full deployment. 

We did not have positive passenger 
bag match for all checked luggage. We 
do not have deployment of the Federal 
security screener workforce at all secu-
rity checkpoints at the Nation’s air-
ports. We do not yet have a biometrics 
system for frequent fliers or for detec-
tion of terrorists known to our intel-
ligence systems. We do not yet have a 
program of training the cabin crew on-
board aircraft against terrorist ac-
tions. 

And furthermore, the pilots have said 
that in the ordinary course of events, 
the pilot in command and the first offi-
cer flying side by side, on the weekends 
that first officer is likely a member of 
the National Guard or Reserve and will 
be having flying duty on the weekend 
and could be ordered by the President 
of the United States under an execu-
tive order issued lasted year to NORAD 
to scramble military jets and shoot 
down that very aircraft that during the 
week the pilot now flying for the Na-
tional Guard was co-pilot on. 

The pilot said to me, I do not want to 
be in that position. I do not want the 
last resort to be U.S. National Guard 
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aircraft shooting down, or active mili-
tary aircraft, shooting down my air-
craft when I could be the force of last 
resort. That is a compelling argument. 

In the process we have worked to-
gether, and I appreciate the forbear-
ance of the Chair in the full committee 
and the participation of the Chair of 
the subcommittee, and particularly the 
splendid work that the ranking mem-
ber on our side, the gentleman from Il-
linois (Mr. LIPINSKI), has done bringing 
the Democratic Members of the sub-
committee and full committee to-
gether to discuss on numerous occa-
sions concerns with the bill and 
changes to that legislation which have 
now been incorporated, and I can say 
this truly is a bipartisan piece of legis-
lation. 

And amongst the most significant 
changes are that there will be training 
for the pilots, significant training, 
comparable to that for flight sky mar-
shals. There will be extensive review by 
the Transportation Security Adminis-
tration of the type of weapon to be 
used in the flight deck, not just any 
gun, but what type of gun, and more 
importantly, what type of bullet. Not 
all bullets are appropriate for the 
flight deck. For example, armor-pierc-
ing bullets. We would not want those 
to be used in the flight deck. 

Third, there will be testing done of 
an errant discharge into the control 
panel. I want to know what will hap-
pen, what will happen if the gun is ac-
cidentally discharged into the onboard 
computer, into the altimeter, into the 
glass cockpit of a 757, where all the 
controls are in one single panel; what 
will happen and how will you counter-
act the destabilization that will occur. 

Those questions have to be answered 
before you go ahead with this program. 
And under this legislation, those issues 
will be addressed and assessed and al-
ternative measures taken. 

We have also, I think, perhaps the 
most important factor for me is that 
instead of a permanent program from 
the outset, we have a true test. This is 
a 2-year initiative. At the end of that 
period of time, it will be up to the Sec-
retary of Transportation on the advice 
of the Under Secretary for the Trans-
portation Security Administration 
whether to go ahead and make this a 
permanent program. 

Now, if in the meantime the Depart-
ment of Transportation does what it is 
directed to do under the Transpor-
tation Security Act of 2001 and puts in 
place all of the other protective meas-
ures that I have already cited, positive 
passenger bag match, explosive detec-
tion systems, training of cabin crew 
and trace proves to be an effective 
technology and can be deployed and we 
have the security check points admin-
istered by Federal security crew and 
we have the strengthened flight deck 
doors that have been designed, not yet 
certified, hopefully will be and also 
being put in place, when all of those 
protective measures, the interlocking 
web of security is deployed, then guns 

will no longer be necessary in the 
flight deck. 

That has been the example of El Al, 
which initially armed flight crews, but 
after all the other protective measures 
were put in place and they were satis-
fied that a complex web of security was 
in place in the flight deck, then guns 
were removed; and that I think should 
be our example and our objective. 

The legislation we have crafted and 
which we bring to the floor today is, I 
believe, a balanced responsible measure 
that takes into consideration the con-
cerns of those who are in charge of the 
flight, the flight deck crew. 

I do not think that we should have 
any amendments to this legislation ei-
ther. We have gone about as far as I 
think we need to go. I think we have 
taken into account all the many con-
cerns expressed. It is a fair and bal-
anced bipartisan compromise, and I ap-
preciate the work that our colleagues 
have done on both sides of the aisle.

b 1145 

I particularly want to express my 
great appreciation to the gentleman 
from Illinois for his splendid work and 
the many hours of time put in on this 
legislation and also, again, to the gen-
tleman from Alaska (Mr. YOUNG) and 
the gentleman from Florida (Mr. MICA) 
for their cooperation throughout this 
very long process.

Mr. Chairman, I reserve the balance 
of my time. 

Mr. YOUNG of Alaska. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from Pennsylvania (Mr. SHU-
STER), an outstanding member of my 
committee. 

(Mr. SHUSTER asked and was given 
permission to revise and extend his re-
marks.) 

Mr. SHUSTER. Mr. Chairman, I rise 
today in support of H.R. 4635. The safe-
ty of airplanes has been in the fore-
front of our committee’s work for the 
past 10 months, and I would like to 
commend the gentleman from Alaska 
(Mr. YOUNG) and the gentleman from 
Florida (Mr. MICA), as well as the gen-
tleman from Minnesota (Mr. OBERSTAR) 
and the gentleman from Illinois (Mr. 
LIPINSKI), the ranking members, for 
their dedication to making our skies 
safe. 

Since the tragedy of September 11, 
Congress has been dealing with the 
issue of security, and this Congress 
passed the Aviation and Transpor-
tation Security Act last year to re-
vamp the entire transportation secu-
rity system. 

Included in that security act was a 
provision allowing pilots to carry guns 
pending administration approval. Since 
the passage of the bill, the administra-
tion has been publicly conflicted on the 
issue and nothing has been done. If my 
colleagues examine the Aviation Secu-
rity Act they will notice that 99 per-
cent of the enhanced security provi-
sions are passive, from new x-ray ma-
chines to protective cockpit doors. 
Training flight crews on self-defense 

and allowing pilots to be armed are the 
only provisions that involve active de-
fense of the plane. 

The American public supports the 
arming of the cockpits, and addition-
ally, over 40,000 pilots have signed a pe-
tition to the President asking him to 
allow them to carry guns. In my opin-
ion, people realize that if a person can-
not get into the cockpit they cannot 
take control of the plane. 

I also hope today that we can im-
prove this bill by passing the Thune 
amendment, which will raise the cap of 
armed pilots from 2 percent to 10 per-
cent which will give greater peace of 
mind to the traveling public. 

Today’s debate should be about ac-
tive defense versus strictly passive de-
fense of a plane. I think it is time we 
allow the pilots to be the last line of 
defense of our planes rather than the 
current alternative, to shoot the plane 
out of the sky. 

H.R. 4635 is a positive step to protect 
our air transportation system. I en-
courage all of my colleagues to vote 
yes.

Mr. OBERSTAR. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Oregon (Mr. DEFAZIO). 

Mr. DEFAZIO. Mr. Chairman, I thank 
the gentleman for yielding me the 
time. 

As the gentleman from Minnesota 
(Mr. OBERSTAR) and others who have 
preceded me have said, we passed an 
excellent aviation security bill last No-
vember. Unfortunately, it is yet a work 
in progress. There are many incom-
plete measures, some of which are mov-
ing along with acceptable speed, others 
which are not. I am particularly con-
cerned about whether or not we can 
meet the deadlines for detecting explo-
sives and do believe this is a very real 
threat, including individually carried 
explosives similar to suicide belts; and 
we need to be adopting new measures 
to deal with that. 

The flight deck doors are of par-
ticular concern. The FAA is going 
along at its normal speed, which is 5, 
10, 15 years to certify a minor change 
to an aircraft, in terms of approving 
these long-designed armored flight 
deck doors which are in use by foreign 
airlines. 

Without those armored flight deck 
doors, flight decks are still vulnerable, 
including the vulnerability that will 
not even be accommodated then, which 
is to put them behind a door similar to 
El Al, which includes a lav and food 
service. 

On my cross-country flight on Mon-
day, I observed the door to be open for 
a total of more than 15 minutes, at one 
point for 8 minutes consecutively while 
the three people on the flight deck 
shuffled around to the bathroom, got a 
cup of coffee and shot the breeze with 
the flight attendant, who was standing 
menacingly behind the food cart to 
keep the terrorists from rushing the 
flight deck. That is not security. That 
is not decent security at all. 

The issue now comes to, what about 
this last line of defense? We have al-
ready heard about the standing orders 
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to shoot down civilian aircraft that 
have been commandeered. That would 
be a horrible, horrible thing, but poten-
tially less horrible than another guided 
attempt of using one of our civilian 
airliners as a weapon of mass destruc-
tion and killing thousands more on the 
ground. It should never get to that 
point. And when we fully implement 
the measures that we passed last No-
vember, it is improbable that someone 
will be able to access the airplane with 
sufficient weaponry to take it over. 
But until that is done, until we have 
the armored flight deck doors, I believe 
other measures are necessary, includ-
ing the arming of pilots. 

I am disturbed that President Bush is 
so strongly opposed to the arming of 
pilots. As a former part-time fighter 
pilot in the National Guard, he should 
certainly understand the gravity of the 
order that would be given to a full-time 
pilot or another National Guard pilot 
to shoot down a civilian aircraft that 
has been commandeered, and he should 
be appalled by that; and I cannot un-
derstand the President’s absolute ob-
jection to the arming of pilots. 

So I believe it is wise for the House 
to move forward and mandate that this 
go forward. I will, however, be sup-
porting an amendment to make the 
program available to all qualified pi-
lots who can qualify with the weapons 
and pass the training, including the 
other provisos about the testing of 
weaponry and the appropriateness of 
ammunition and things like that, be-
cause, to me, the issue here is, if the 
threat exists, why would we limit it to 
2 percent of the pilots, because if we 
limit it to 2 percent or less of pilots, 
and since his administration, the Presi-
dent does not want to arm these peo-
ple, we will expect they will move very 
slowly toward that 2 percent target. 
That would mean that on any given 
day less than 1 percent of the pilots in 
the air potentially would be armed as a 
last line of defense against a takeover. 

A terrorist might think odds of 99 to 
1 are pretty darn good. I would buy a 
lottery ticket if my odds of winning 
were 99 to 1. 

So we are going to offer an amend-
ment later with the gentleman from 
Washington (Mr. NETHERCUTT) and oth-
ers to lift the cap and allow the admin-
istration to rethink its position and 
hopefully move ahead expeditiously 
with training with a much larger num-
ber of pilots, all those who volunteer. 
It would only be voluntary because 
some pilots do object to this procedure. 

So I look forward to a vigorous de-
bate over that amendment, but I cer-
tainly support the base bill. 

Mr. YOUNG of Alaska. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from California (Mr. HORN).

Mr. HORN. Mr. Chairman, I thank 
the chairman for yielding me the time, 
and I rise to support H.R. 4635, the 
Arming Pilots Against Terrorism Act. 
I thank not only the gentleman from 
Alaska (Mr. YOUNG) but also the gen-
tleman from Florida (Mr. MICA), be-

cause they have put together a fine 
manager’s substitute. 

This legislation will allow us to give 
the flying public peace of mind and the 
knowledge that the pilots and flight at-
tendants aboard their commercial 
flights are prepared for challenges that 
the terrorists may present. 

I am a strong supporter of arming pi-
lots to defend the cockpit; and I appre-
ciate what has been done to help the 
first resisters, and this is the Nation’s 
flight attendants. I am pleased that the 
manager’s amendment addressed those 
needs for those that serve us aboard, 
before and after. 

As many of my colleagues know, I of-
fered an amendment at the full com-
mittee that sought to strengthen flight 
attendant training. I later withdrew 
my amendment with the good faith 
that a reasonable compromise would be 
reached, and that would benefit flight 
attendants. 

I commend the transportation leader-
ship for that amendment. It strength-
ens many of the flight attendant pro-
posals, and I am particularly pleased 
with the hands-on training, in making 
it mandatory. 

With many important provisions 
added in the manager’s amendment, I 
have decided against offering my 
amendment on the floor today. I have 
additional language which further 
strengthens flight attendant training, 
and I will offer these suggestions to the 
transportation committee leadership 
for consideration during a possible con-
ference with the Senate. 

I urge my colleagues to support H.R. 
4635. This important legislation will 
improve the safety of the flying public.

Mr. OBERSTAR. Mr. Chairman, I 
yield 21⁄2 minutes to the gentleman 
from California (Mr. HONDA). 

Mr. HONDA. Mr. Chairman, I rise 
today to express my steadfast opposi-
tion to H.R. 4635, legislation that would 
unnecessarily and unwisely introduce 
lethal weapons into an airplane’s ster-
ile environment. 

As we debate final passage of this 
bill, I remind my colleagues that the 
Congress considered this issue last No-
vember when it passed the Aviation 
and Transportation Security Act. 
Under that landmark aviation security 
legislation, a pilot of a commercial air 
carrier may carry an approved firearm 
while flying an aircraft if he or she re-
ceives approval from the Transpor-
tation Security Administrator or his or 
her employer. In other words, Congress 
deferred this critical decision to the 
experts who have since concluded that 
arming pilots may actually com-
promise aviation security and aviation 
safety. 

Our Nation’s security leaders, Home-
land Security Director Ridge, Trans-
portation Secretary Mineta and TSA 
Administrator John Magaw, have all 
made public statements signaling their 
opposition to arming pilots. Members 
who vote for final passage of this bill 
will vote to override the decision of 
those experts principally responsible 

for guaranteeing the security of air 
travel. 

I join these experts in expressing my 
fundamental opposition to arming pi-
lots, and I also oppose this particular 
bill because it mandates a pilot pro-
gram before the completion of the 
most basic studies on the introduction 
of guns into the cockpit. No real stud-
ies have been performed on the con-
sequences of an accidentally dis-
charged bullet on a cockpit’s com-
puters. No real studies have taken 
place to determine where a gun should 
be stored in flight and between flights. 
No real evaluation has been made as to 
how this added responsibility would 
impact TSA’s ability to meet signifi-
cant but important congressionally 
mandated deadlines to bolster aviation 
security. 

In proposing this legislation, the 
Congress is experimenting with the 
lives of the flying public, and further-
more, it is being careless with tax-
payers’ dollars. Under this legislation, 
armed pilots would be deputized by the 
Federal Government, exempting air-
lines and pilots from legal liability. 

Instead of giving pistols to pilots, let 
us keep our focus on the fundamentals 
of aviation security, hardening cockpit 
doors, screening all checked baggage, 
vetting passenger manifests, ensuring a 
validated workforce and deploying Fed-
eral security screeners. 

Let me conclude by reaffirming my 
utmost respect for our Nation’s airline 
pilots. Each day, they safely transport 
thousands of passengers to destinations 
all over the world. The job requires 
great expertise and great diligence, and 
my vote today is to vote to keep pilots 
focused on what they do best, on flying 
airplanes. 

Mr. YOUNG of Alaska. Mr. Chair-
man, I yield myself such time as I may 
consume. 

I would like to suggest to my good 
friend from California, the experts 
which he referred to do not know 
squat. I have 60,000 and over of pilots 
who want this legislation. Again, as a 
captain myself, I know how it feels not 
to be armed. As history will show us, 
the protection of the wheelhouse and 
the cockpit are vitally important. The 
gentleman from Oregon (Mr. DEFAZIO) 
mentioned this. 

The reality is that now there is an 
order to shoot down the airplane. If 
there is a hijacking with passengers 
aboard, to me that is a ridiculous solu-
tion when it can be stopped at the 
cockpit. 

As was said before, this is nothing 
new. Until it became politically cor-
rect, the pilots armed themselves as 
they have done through history to de-
fend that cockpit and defend that plane 
and defend those passengers. And now 
we have experts. Who are they? A man 
that belonged to the ATF, an indi-
vidual very frankly that is being told 
very frankly what he should be saying. 
This is incorrect. 

This is my bill. This is a bill for the 
American people. This is a bill, in fact, 
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to defend those people that fly every 
day. By the captain of the ship, they 
are his responsibility. If there is an in-
fringement upon that cockpit by a ter-
rorist, he has a right to eliminate that 
individual, to defend his passengers. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from California (Mr. 
CUNNINGHAM).

b 1200 

Mr. CUNNINGHAM. Mr. Chairman, I 
would like to reiterate what the chair-
man just spoke about. I have got over 
10,000 hours in military and civilian 
airplanes flying Lears, G–4s, every 
fighter that you can name. And I would 
tell my colleagues first of all it is hard 
enough to shoot down an enemy air-
plane with your psyche and if a pilot 
ever has to shoot down a civilian air-
plane, we ought to give that pilot a lot 
of support because not just during the 
act but after the act it will be very dif-
ficult for that individual. 

But I tell my colleagues that as a 
pilot myself with thousands of hours, if 
I was going aboard an airplane either 
as a passenger or a pilot, I would want 
several things. The massive security 
that the gentleman spoke about before, 
including INS, to make sure that peo-
ple are not available to do the bad 
things, but I would want the marshals. 
I would want a policy where airline 
hostesses are trained so that if an act 
takes place, then they are automati-
cally going to strap themselves down 
because if someone tries to get through 
that cockpit, a 757 will take about two 
negative G’s. I am going to put those 
guys on the top of the roof and try to 
break their necks and let them pick 
themselves up off the ground. But as a 
pilot, as in the Pennsylvania airplane, 
there is no pilot in the world that is 
going to take that airplane and fly it 
into a building. The bad guys are going 
to slit your throat and take over the 
airplane. And I want the Kevlar door. I 
want the marshals. But as a last line of 
defense to protect the passengers and 
myself, I would want to be armed. 

Not everybody should be armed, but 
up until 1987 pilots were armed. A large 
portion of our aviation pilots today are 
military men and women. I know Air 
Force and Navy aviators, and they 
need this type of legislation. I think it 
ought to be a much higher percentage. 
Up to 1987, over 70 percent of our pilots 
qualified to be armed. Mail aircraft 
hauling pilots were forced to carry a 
weapon up to this time, but as the 
chairman says, until political correct-
ness came to this Nation, our lives 
have been changed forever. Political 
correctness is going to get passengers 
and people killed. 

I highly and strongly recommend 
this legislation, and I thank the chair-
man for it. But I would also say that 
we need lethal and nonlethal ordnance 
on those aircraft to support, in my 
opinion; and we need to support the 
legislation, not only this legislation 
but future legislation to protect pas-
sengers and the airlines and restore the 

confidence so that our public will fly 
the airways.

Mr. OBERSTAR. Mr. Chairman, I 
yield 3 minutes to the gentlewoman 
from California (Ms. MILLENDER-
MCDONALD). 

Ms. MILLENDER-MCDONALD. Mr. 
Chairman, I stand strongly supporting 
H.R. 4635, and I say this because the 
events of September 11 have caused us 
to pause and reassess our security in 
the Nation’s air travel. It has dras-
tically altered the way we do business, 
and henceforth U.S. policies on safety 
and security must reflect a heightened 
awareness and preparation. September 
11 events should keep us vigilant and 
aggressive in the development and de-
ployment of new technologies and pro-
cedures. 

Mr. Chairman, it would be a serious 
mistake not to believe that more ter-
rorist attacks like those experienced 
on September 11 could occur again. In 
fact, the Permanent Select Committee 
on Intelligence and the Transportation 
Security Administration strongly indi-
cate that the threat to aviation re-
mains very high. Therefore, I believe 
that under these circumstances we 
must incorporate innovation in our ap-
proach to this very serious issue. We 
must support H.R. 4635, a pilot program 
that would allow trained and qualified 
pilots to serve as a last line of defense 
against such a potential disaster. 

I know that there are some who feel 
that this measure does not go far 
enough, and there are some who feel it 
does nothing; but I believe that this 
measure is another means that we can 
use in protecting the traveling public. 
While I fully support this measure, I 
think it is critically important for us 
to remember that we are in the midst 
of hiring and expanding the air mar-
shal program. The development of any 
new pilot program should not interfere 
with the established and proven air 
marshal program, nor should it inter-
fere with research into nonlethal meas-
ures like stun guns and Tasers. 

The proposed bipartisan bill has sev-
eral key provisions to the original bill. 
First, it is important to note that this 
bill is a 2-year pilot program with a 
minimum of 250 pilots monitored by 
the Transportation Security Adminis-
tration. Pilots will use firearms only in 
defense of aircraft after hijackers 
breach the cockpit door. 

No man-made door is impenetrable to 
a determined attacker. The bill re-
quires that certain testing and plan-
ning take place prior to armed pilots 
boarding aircraft, including testing the 
ramification of a misfire in the cock-
pit. We should allow for proper training 
and strengthened firearm training re-
quirements prior to their deployment. 
This training will be similar to that we 
provide Federal air marshals. Finally, 
the TSA administrator has the author-
ity to terminate the program after a 2-
year test period. 

I, like my colleagues, would agree 
that keeping an aircraft aloft during 
an attempted hijacking is of prime im-

portance to the survival of the crew 
and passengers, and today we should 
pass this very important piece of legis-
lation. 

Mr. YOUNG of Alaska. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from Oklahoma (Mr. SULLIVAN). 

Mr. SULLIVAN. Mr. Chairman, I rise 
today in support of H.R. 4635, the Arm-
ing Pilots Against Terrorism Act. It is 
vital that we give the pilots and pas-
sengers of American commercial air-
craft a fighting chance against would-
be attackers. An armed pilot is the 
final line of defense against terrorist 
hijackers. Under H.R. 4635, the use of 
force may be employed only in the de-
fense of the cockpit. 

At this point, Mr. Chairman, terror-
ists would have already seized the air-
craft. In the last few moments before 
hijackers use this plane as a weapon, 
we have a difficult choice to make. 
Currently our Air Force has standing 
orders to shoot down any plane cap-
tured by terrorists. 

Mr. Chairman, we are at our last re-
sort. Why would we not allow our pi-
lots the opportunity to protect them-
selves, their passengers, and thousands 
of American lives? Let us face it, the 
days of the hijacking thugs or terrorist 
thugs on our airplanes demanding 
money or the release of their cohorts is 
over. The airplane is now the coward’s 
weapon of choice. 

Therefore, Mr. Chairman, we must 
secure our airplanes from these cow-
ards and protect our people from harm. 
The greatest way to fight off terrorists 
is to arm those who know the aircraft 
the best, and that is our pilots. 

H.R. 4635 will augment the military 
background that many pilots already 
hold by providing rigorous training for 
all armed pilots. This training is much 
like the training that Federal air mar-
shals receive with an emphasis on 
marksmanship, defensive maneuvers, 
and weapon retention. 

Currently, Federal air marshals pa-
trol our skies armed, and have done so 
since 1985. In addition, foreign airlines 
who arm their pilots are allowed to 
travel to our airspace and land on 
American soil. To suggest that Amer-
ican pilots are somehow incapable or 
less qualified than those who already 
carry arms aboard aircraft is ridicu-
lous. 

Mr. Chairman, our people want this 
legislation, our pilots want this legisla-
tion, and America deserves this last 
line of defense. I urge my colleagues to 
support H.R. 4635.

Mr. OBERSTAR. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Oregon (Mr. DEFAZIO). 

Mr. DEFAZIO. Mr. Chairman, I thank 
the gentleman for yielding me this 
time, and I want to address the issue 
the gentleman from California (Mr. 
HORN) raised in the well about the rest 
of the flight crew, the flight attend-
ants, on board the plane. 

It was absolutely positively the in-
tention of the Members of this House 
and those who drafted the aviation se-
curity bill last fall that they would get 
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adequate training, both in the issues of 
self-defense and crew coordination, and 
all the things that are necessary for 
those people who are so exposed on the 
other side of those doors that are 
slightly reinforced at this point in 
time. 

Unfortunately, many of the airlines, 
because of the expense and the incon-
venience in scheduling involved, have 
chosen to either stiff or short that 
training requirement: a 15-minute 
video on self-defense. And having stud-
ied a number of martial arts, I can tell 
my colleagues that that is not going to 
do much for a lot of people. 

As I spoke here earlier, we are using 
flight attendants directly. In the case 
of United’s policy, they wheel out the 
food cart and they stand behind it, and 
they are supposed to defend the flight 
deck while that door is open against 
terrorists, after having watched the 15-
minute video. 

There has been no serious consider-
ation by the administration of whether 
or not nonlethal devices or other 
things should be made available to the 
flight attendants. So the improvements 
in this bill should send a strong mes-
sage to the TSA, to the FAA, and to 
the airlines that we do not want more 
delay; that the flight attendants are at 
risk, they are a critical part of solving 
this problem, and they need the train-
ing and the tools. It is a minuscule cost 
to the airline; certainly a lot less cost 
than the tragedy of another lost plane. 

So I congratulate the leaders of the 
committee on the inclusion of some 
stronger language and hope we can 
even push that further and make cer-
tain that this gets done. 

Mr. YOUNG of Alaska. Mr. Chair-
man, I yield 31⁄2 minutes to the gen-
tleman from Kentucky (Mr. ROGERS), 
not a member of the committee, but of 
the important Committee on Appro-
priations. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I thank the gentleman for yield-
ing me this time. 

Overall, this is a good bill. By estab-
lishing a demonstration program of 
limited duration and strict standards, 
we will be able to assess the benefits 
and risks of arming commercial airline 
pilots. The bill does not require pilots 
to carry guns but gives them the op-
tion up to a certain percentage and 
subject to training. They will be lit-
erally the last line of defense for our 
commercial aviation system. The ter-
rorist attacks of September 11 dem-
onstrated that this is something that 
should at least be evaluated in a sys-
tematic and limited manner. 

However, I want to draw to the Mem-
bers’ attention one element of the bill 
that I hope will be addressed in con-
ference with the other body. Section 2 
of the bill requires that all costs for 
the training, supervision, and equip-
ment, meaning guns, under this pro-
gram shall be borne by the Federal 
Government. These costs have been es-
timated by the Congressional Budget 
Office at $47 million over the next 5 
years. 

These funds are not currently in the 
Transportation Security Administra-
tion’s budget and could well cause the 
agency to cancel or defer other critical 
security activities to finance what is 
essentially an earmark on future budg-
ets. In addition, training facilities at 
the Federal Law Enforcement Training 
Center, which are mandated to be the 
trainer of these pilots, are stretched 
thin already; and it is not clear wheth-
er the program could go forward imme-
diately because of that. 

There is a way out of this predica-
ment. In my view, the Federal Govern-
ment could just as easily specify the 
standards for this training and equip-
ment, as we do for pilot training, and 
allow the airlines, who choose to par-
ticipate in the program, to bear those 
costs. This is a voluntary program. 
Airlines who want to participate 
should bear these costs, rather than ex-
panding the Federal Government even 
further than we already have. 

I am concerned, as I know many 
Members are, over mission creep at the 
TSA. Many of us want to constrain the 
size and the scope of that agency and 
limit mission creep. Deputizing pilots 
and also paying for their training and 
firearms, I think, is a step in the direc-
tion of mission creep for TSA. 

So, Mr. Chairman, I want to con-
gratulate the chairman of the full com-
mittee, the gentleman from Alaska 
(Mr. YOUNG); the chairman of the sub-
committee, the gentleman from Flor-
ida (Mr. MICA); the ranking member of 
the full committee, the gentleman 
from Minnesota (Mr. OBERSTAR); and 
others for a good job in the drafting of 
this legislation, with a couple of minor 
corrections that I hope can be made as 
we go along. 

I hope as we proceed through the 
process that the managers of the bill 
will work to limit the direct Federal 
responsibility for the program and 
focus more on oversight of what I con-
sider to be industry responsibilities. 

Mr. OBERSTAR. Mr. Chairman, I 
would like to inquire of the time re-
maining on both sides. 

The CHAIRMAN pro tempore (Mr. 
LINDER). The gentleman from Min-
nesota (Mr. OBERSTAR) has 41⁄2 minutes 
remaining and the gentleman from 
Alaska (Mr. YOUNG) has 8 minutes re-
maining. 

Mr. OBERSTAR. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from California (Mrs. TAUSCHER).

b 1215 

Mrs. TAUSCHER. Mr. Chairman, as a 
member of the Subcommittee on Avia-
tion, I take my job very seriously. 
Making air travel secure is one of the 
most important and daunting chal-
lenges our country and this Congress 
faces. 

It is unclear if the new Transpor-
tation Security Administration that 
Congress created last year will meet its 
deadlines for hiring and training fed-
eral screeners and deploying bomb de-
tection equipment to airports this 

year. This prospect alarms me, and it 
should alarm other Members. 

The TSA and the Bush administra-
tion have told us that there are more 
pressing security issues to address than 
arming pilots, and I hope that passage 
of this bill does not add to the TSA’s 
full plate and delay implementation of 
these other vital security measures. 

Mr. Chairman, I appreciate the will-
ingness of the gentleman from Alaska 
(Mr. YOUNG) and the gentleman from 
Minnesota (Mr. OBERSTAR) to work 
with me to address some of the con-
cerns that I raised during the markup 
of this legislation in committee. I 
would also like to thank the com-
mittee staff for their efforts to incor-
porate some of my common-sense 
changes to the manager’s amendment. 

However, I do not believe this is the 
best bill our committee could have 
brought to the floor. I regret that this 
was the best bill we could get to the 
floor in an election year after the bill 
unnecessarily became more about guns 
than about safe air travel. 

The FAA has taken too long to cer-
tify and install the reinforced cockpit 
doors than originally thought and pi-
lots should have the means to defend 
the cockpit in the interim. 

I support equipping all cockpits with 
nonlethal weapons to defend the cock-
pit. United Airlines, ATA and others 
have taken a leadership role in pur-
chasing these devices and training all 
of their pilots to use nonlethal weap-
ons, and now are only waiting for TSA 
certification. I commend them for 
their efforts. 

I am pleased that the manager’s 
amendment included some of my lan-
guage setting a deadline for the TSA to 
certify these weapons, but I hope the 
TSA will act sooner to certify these 
nonlethal weapons so that companies 
can begin installing them immediately. 

Another big security concern raised 
by this bill is pilots transporting fire-
arms to, from, and through the air-
ports. I am pleased the manager’s 
amendment includes part of my 
amendment to have the TSA look at 
securing their weapons at airports dur-
ing overnight stays. 

I remain concerned about pilots 
being targeted outside of airports, and 
recent reports of uniform and ID thefts 
at hotels, and hope the TSA addresses 
this issue during its rulemaking proc-
ess. 

I think we can do a better job. I am 
hoping that we will see some of these 
amendments, and hope that I will be 
able to support this bill. 

Mr. YOUNG of Alaska. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from Montana (Mr. REHBERG). 

Mr. REHBERG. Mr. Chairman, I rise 
today in strong support of H.R. 4635, 
and my thanks go out to the gen-
tleman from Alaska (Mr. YOUNG), the 
gentleman from Minnesota (Mr. OBER-
STAR), and the gentleman from Florida 
(Mr. MICA) for the fine work they have 
done in doing the work that we need to 
do in this Congress, and that is remain 
focused on benefits, not on policy. 
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As a father, a husband, a grandson, a 

brother, I can say that this Congress 
has remained fixed on doing everything 
they possibly can to make air traffic 
safety paramount for this country. I 
know after I leave this Congress some 
day, I will be able to look back and 
thank these gentlemen and this Con-
gress for doing everything that they 
can to make my family safer when 
they fly. 

Putting qualified, armed pilots onto 
planes is not a new idea. It was done 
successfully as recently as 1984. Today 
we have an opportunity to increase 
passenger safety, and the American 
people demand it. Through passage of 
this legislation, Congress will put fu-
ture terrorists around the globe on no-
tice that American air passengers are 
off limits. America’s pilots will no 
longer be unarmed targets for terrorist 
aggression. Those wishing to interfere 
with the safe operation of U.S. pas-
senger airlines are on notice that they 
will not succeed, and their evil efforts 
will be met with lethal force.

Mr. YOUNG of Alaska. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from South Dakota (Mr. 
THUNE). 

Mr. THUNE. Mr. Chairman, I thank 
the gentleman for yielding me this 
time, and for bringing this important 
issue to the floor. 

We have an opportunity today to do 
something that is critically important 
to the aviation security system in this 
country. As a member of the Sub-
committee on Aviation and a cosponsor 
of the original version of H.R. 4635, I 
strongly support the creation of a vol-
untary Federal program to arm and 
train pilots to defend their cockpit 
against terrorist attacks. I believe the 
bill that we are considering today cre-
ates a good framework for the Trans-
portation Security Administration to 
implement an effective flight deck offi-
cer program. 

Later on we will have an opportunity 
to offer amendments, and I am happy 
to be part of an effort to amend this 
bill further to strengthen it and make 
it even stronger. Our amendment will 
attempt to lift the ceiling on the num-
ber of pilots that are eligible to volun-
teer for this important program. Sec-
ondly, it will require the Transpor-
tation Security Administration to 
begin training qualified, volunteer pi-
lots more quickly. Finally, it will 
eliminate the sunset for the program. 
Clearly this is an important issue. It is 
an important program, and it should 
not diminish after 2 years. 

By arming pilots, Congress can cre-
ate a last line of defense against ter-
rorist attacks. It is critical that we 
take every possible action to protect 
the passengers that fly the aviation 
system, and this legislation is an im-
portant component in that process. 
Since September 11, we have learned 
that we need to prepare for previously 
unthinkable acts of terrorism, and this 
common-sense legislation and the 
amendment we will offer later will give 

airlines and pilots an additional tool 
and create a last line of defense against 
future attacks. 

This is a voluntary program. It is one 
that the pilots have asked for, and one 
I believe that the people in this coun-
try are very supportive of, and it is one 
that will send a strong message to ter-
rorists around the world that they can-
not mess with our system. 

Mr. YOUNG of Alaska. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from Illinois (Mr. KIRK). 

Mr. KIRK. Mr. Chairman, I support 
this legislation as a groundbreaking 
test of 2 percent of pilots to be pro-
vided with arms. 

When we fly in the Navy, we always 
fly armed. Most of the cadre of civilian 
pilots come out of the military, and 
would fly with a 9 millimeter in their 
SPU. This gives them a sense of con-
fidence, and we will establish a track 
record. 

I want to also talk about tasers in 
the cockpit. United Airlines has come 
forward with a proposal to have this 
nonlethal technology that would not 
involve having any bullets moving 
around in the aircraft, and I think this 
is a reasonable compromise position 
that the Secretary of Transportation 
should also look to and support. 

I support this legislation, but also 
hope that we can go forward on the 
taser proposal for a nonlethal alter-
native, and I will engage in a colloquy 
with the chairman of the Sub-
committee on Aviation later on that 
topic.

Mr. OBERSTAR. Mr. Chairman, I 
yield myself such time as I may con-
sume. 

Mr. Chairman, I just want to correct 
some misimpressions that were left by 
previous speakers, talking somewhat 
enthusiastically about guns in the 
flight deck prior to this legislation. 
The actual history is that under gen-
eral authority of the FAA to protect 
security aboard aircraft, it was per-
mitted for pilots to carry guns. There 
is no record of the actual number of pi-
lots who were armed prior to 1981. 

In 1981, there was a specific regula-
tion issued by FAA under its security 
authority to allow arming of pilots 
provided the airline company per-
mitted the arming, and the pilot volun-
tarily chose to do so. Again, the FAA 
can produce no records of the number 
of pilots who were so armed. 

It is ironic, however, that it was last 
year, last summer, in fact, the summer 
of 2001, that the authority for armed 
pilots in the flight deck was repealed 
by FAA. This is new authority, new 
legislation. I just want the record to be 
clear on this point that we are charting 
a very new course, and doing so, I be-
lieve, in a very responsible, thoughtful 
and careful manner. 

This is a much bigger undertaking, 
much greater initiative than ever con-
ceived of in the past. As previous 
speakers have said, there clearly is a 
case to be made, I believe, now for arm-
ing flight crews. It ought to be done in 

this careful, thoughtful manner to a 
point where the 2-year demonstration 
is undertaken, the questions are re-
solved, and then a further determina-
tion made on whether to proceed with 
a permanent program which, again, we 
can revisit in this body and enact 
should it be necessary to do so. 

Meanwhile, I think we have crafted 
here a very fine piece of legislation 
that stands on its merits and ought to 
be adopted by this body.

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. YOUNG of Alaska. Mr. Chair-
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I compliment the gen-
tleman from Minnesota (Mr. OBERSTAR) 
and his working with the gentleman 
from Florida (Mr. MICA), the chairman 
of the Subcommittee on Aviation. 

I would like to remind Members of 
some things. Number one, I like the 
idea of possibly studying a taser weap-
on or futuristic weapon like what we 
see in movies, but I personally want 
that pilot to have a lethal weapon on 
board. 

If I had a terrorist trying to take my 
ship, I want to have a lethal weapon in 
my hand. I want to make sure that per-
son does not even have a chance. With 
a taser, he has a chance. I have some 
experience with those types of weap-
ons, and if a person was a true ter-
rorist, he would wear protective arma-
ment and would need to be struck in 
the head. Until that time, he would be 
able to circumvent a taser. A taser 
does not immobilize a person imme-
diately. A lethal weapon would. Prop-
erly trained, that terrorist will be 
eliminated and my ship will be pro-
tected and my passengers will arrive 
safely. 

This is a small step forward. We are 
not sure, and neither are the terrorists 
sure, which pilots will be armed. I be-
lieve that is a deterrent in itself. I be-
lieve there will be some hesitancy on 
that airplane. I will go back in history, 
and the gentleman from Minnesota 
(Mr. OBERSTAR) mentioned the FAA re-
pealed this action last summer so they 
could not carry a weapon. 

I would say if anyone should be criti-
cized, it is the inactivity of the FAA. 
The inability to make a decision even 
today with the TSA, we have the FAA 
saying we have certified new equip-
ment for screening of people or bag-
gage so we are not going to use it. If 
there is any fault, it is with the two 
agencies: One old, outdated, anti-
quated, an agency that does not take 
steps forward in a positive fashion, the 
FAA; and a new agency which still fol-
lows that lead. 

I think the gentleman from Ken-
tucky (Mr. ROGERS) said it very cor-
rectly, we have to have more oversight 
and some demands for action instead of 
delay so we can implement what we 
thought we were doing in the Airline 
Security Act, that we thought we 
would have a slim and trim agency 
that would get the job done and the 
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passengers would be screened and put 
on the plane on time. That is not oc-
curring because of the inactivity of 
both agencies. 

I say to those who say no to this, I 
am not going to rely on the airlines. I 
am not going to rely on the TSA or 
those agencies saying, let us look at it. 
I am going to say this is going to be 
done with a small percentage of our pi-
lots. And hopefully after 2 years, with 
a larger percentage of our pilots, be-
cause it is the last line of defense. I re-
mind Members as one who has carried 
weapons most of his life, I will tell 
Members that 9–11 would not have hap-
pened if that pilot had a weapon at the 
time of that hijacking. That would not 
have happened. I say let us pass this 
legislation, let us go forward and pro-
tect passengers. I urge passage of this 
legislation.

Mr. GILMAN. Mr. Chairman, I rise in strong 
support of H.R. 4635, the Arming Pilots 
Against Terrorists Act of 2002 which will allow 
for a 2-year test period for selected and quali-
fied airline pilots to carry firearms on board the 
aircraft they command. In confronting the 
threat of terrorism, we must ensure that our 
Nation is fully prepared. With many terrorist 
cells training followers to hijack and fly com-
mercial airliners, providing our pilots with the 
authority to carry a firearm in order to protect 
our passengers and airliners is sound policy. 

The 2-year trial period will begin when the 
first 250 pilots have been deputized to carry 
guns in the cockpit. The number of deputized 
pilots will be capped at 2 percent of their total 
workforce, or about 1,400 pilots. Preference 
will be given to pilots who have formerly 
served in the military or law enforcement, but 
participation will be voluntary. 

Pilots have voiced nearly unanimous sup-
port for using firearms to protect their pas-
sengers, their planes and themselves. More-
over, reinforced cockpit doors won’t be com-
pleted until next year and air marshals will not 
be riding on all flights. Pilots deserve the right 
to protect our skies from terror as the last line 
of defense. Accordingly, I urge my colleagues 
to support this practical and worthy measure.

Mr. MILLER of Florida. Mr. Chairman, on 
September 11th, terrorist hijackers killed eight 
unarmed pilots, hundreds of passengers, and 
thousands of innocent people. There is evi-
dence that more terrorist cells have been 
trained to take over commercial aircraft. Our 
own armed services may be forced to shoot 
down a plane full of innocent passengers to 
thwart a terrorist takeover. The Federal Gov-
ernment has a constitutional mandate to pro-
vide for the common defense. 

Mr. Chairman, we are failing! Our aviation 
system is still vulnerable, and we remain sus-
ceptible to unknown threats from an often-in-
visible enemy. 

Arming trained and qualified pilots to defend 
their aircraft cockpits is a necessary step to 
ensure the safety of the flying public. Many pi-
lots have a law enforcement or military back-
ground and have experience with firearms. Pi-
lots are entrusted with the lives of the flying 
public, and arming them will serve as a signifi-
cant deterrent. What hijacker will break into a 
cockpit not knowing whether he will face an 
armed pilot? 

Mr. Chairman, some of my hoplophobic col-
leagues will urge us to give the current efforts 

at heightened security a chance. They will cite 
more metal detectors, sealed cockpit doors 
and the presence of air marshals. I ask them 
to explain that rationale to loved ones of the 
9/11 victims. 

Mr. Chairman, we would never ask a com-
bat pilot to fly into battle without his side arm 
as a back up. On September 11th, the battle-
field entered the cockpit of commercial aircraft. 
How can we deny the pilots of commercial air-
craft the right to defend themselves and the 
passengers on their aircraft?

Mr. BARR of Georgia. Mr. Chairman, I rise 
today to support this very important legislation 
and urge my colleagues to support its pas-
sage. First, I would like to thank the Chairman 
of the Transportation and Infrastructure Com-
mittee, Mr. YOUNG, and the Chairman of the 
Subcommittee on Aviation, Mr. MICA, for their 
leadership in producing this legislation and 
getting it to the floor today. I was glad to sign 
on as a cosponsor of this legislation imme-
diately, because it simply makes sense. 

The events of September 11th were indeed 
a defining moment in our history. For the first 
time in 60 years, the enemies of freedom at-
tacked our country on our very own soil. Un-
like the attack on Pearl Harbor, these enemies 
used our own airplanes as a weapon to mur-
der thousands of innocent civilians. Such ac-
tions cannot be allowed to happen again. 

These terrorists were able to use box cut-
ters and knives to take control of our planes, 
because they knew no one on the plane would 
be able to defend against even these rudi-
mentary weapons. Since the events of Sep-
tember 11th, the Congress has acted swiftly to 
provide for air marshals, stronger doors, and 
better screening procedures, to reduce the ter-
rorist threat to our commercial airlines and our 
citizens. All of these things make sense, but 
unfortunately, even these measures are not 
going to completely eliminate the possibility of 
terrorists seizing a plane. 

So what is the safety net? In the event of 
terrorist takeover of the plane, it is possible 
U.S. military planes will track the plane and be 
forced to bring it down with a missile. This is 
really not an option which should be forced by 
our military onto the brave men and women 
serving our country and causing great harm, 
or an innocent American civilian. 

There is a better option. Train pilots and 
allow them to carry arms, so they may serve 
as the last line of defense. It is a more effec-
tive option—a decision made by a trained pilot 
who is there to make the appropriate judge-
ment and determine when lethal force is nec-
essary. My only concern with the legislation is 
that it is too limited in scope. The bill, as it is 
presently written, allows only 2 percent of pi-
lots to be trained and certified. Simply put: 
This cap is far too low. Why should pas-
sengers on the 98 percent of other flights re-
ceive less protection? 

More than half of the commercial pilots 
today are military veterans who have been 
well trained in the use of weapons. These pi-
lots are easily trainable to provide the extra 
security necessary on our planes. I will sup-
port the amendment offered by my colleagues 
from Oregon (Mr. DEFAZIO), Washington (Mr. 
NETHERCUTT), South Dakota (Mr. THUNE), and 
Texas (Mr. BARTON). Which removes the re-
strictive cap and ensures a much greater num-
ber of pilots can qualify for training and certifi-
cation. This amendment makes a good piece 
of legislation even better. 

Again, I urge my colleagues to support this 
legislation, support the amendment removing 
the 2-percent cap, and provide an even 
stronger line of defense against future attacks.

Mr. COSTELLO. Mr. Chairman, I rise today 
in support of H.R. 4635, the Arming Pilots 
Against Terrorism Act and the manager’s 
amendment to this bill. This legislation is the 
bipartisan product of the Transportation and 
Infrastructure Committee and I thank my col-
leagues, especially Chairman YOUNG, Ranking 
Member OBERSTAR, Subcommittee Chairman 
MICA and Ranking Member LIPINSKI for their 
hard work on this issue. 

Following the attacks of September 11th, 
there was an immediate and obvious need to 
increase aviation security. Congress passed 
the Aviation and Transportation Security Act, 
which took significant steps to improve our 
Nation’s aviation security. One of these steps 
was to authorize the Transportation Security 
Administration to determine whether airline pi-
lots should be armed in the cockpit. This legis-
lation moves forward with plans to allow com-
mercial, passenger pilots to be armed while 
flying. The bill establishes a 2-year pilot pro-
gram which will arm up to 2 percent of our Na-
tion’s pilots after they have completed a train-
ing program providing firearms proficiency 
equal to that of what a federal air marshal 
achieves. It also increases and mandates self-
defense and defense training for the flight at-
tendants, who most likely would be the first in-
dividuals to recognize a threat in the cabin. 

We all hope that we will never have a re-
peat of the events of September 11th. How-
ever, we must give our pilots an opportunity to 
defend themselves, the passengers and the 
plane, if another situation like this were to 
occur. 

Mr. Chairman, I support this compromise 
legislation. It is good legislation, and I urge my 
colleagues to join me in supporting it.

Mr. WATTS of Oklahoma. Mr. Chairman, 
when 19 men hijacked four airplanes on Sep-
tember 11th, 2001, the terrorists had a tactical 
advantage—and ultimately, the final word. The 
last line of defense by the pilots on those 
planes was handicapped. The bad guys had 
weapons. The good guys did not. 

What the House is proposing today is to 
allow a limited number of pilots who wish to 
have firearms in their cockpits have them. It is 
a pilot program for pilots. Critics of this legisla-
tion are quick to make excuses why pilots 
should not have firearms in the cockpit. Their 
favorite reason seems to be a myth con-
cerning the decompression of the airplane 
from a stray bullet. What they are saying is 
quite preposterous. A plane is heading for a 
building—but a pilot shouldn’t be allowed to 
stop the hijacker for fear of breaking a win-
dow. The bottom line is: if an aircraft is head-
ed for destruction as a result of a hijacking, 
there is absolutely nothing to lose by giving 
the pilot a last-ditch effort tool to restore order 
to his plane. 

Until 1987, pilots could have firearms in 
their cockpit. Can anyone in this chamber 
stand up and tell me it was the Wild, Wild 
West up there in the skies? Can anyone in 
this chamber give me one instance where a 
pilot misused a gun on a plane? This is a 
commonsense proposal supported by pilots, 
their unions, Democrats, Republicans and a 
clear majority of the American public. 

We can pretend an ideal world will some-
how prevent acts of terror. But cockpit doors 
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will open. Pilots are not immune from bath-
room breaks. Air marshals will not be on every 
flight. A limited number of sky marshals for 
thirty-five thousand daily flights just does not 
cut it. 

There will always be evil men seeking to ac-
complish evil deeds. For once, let’s give the 
good ones a fighting chance. I urge my col-
leagues to vote for the Arming Pilots Against 
Terrorism Act and allow pilots to keep control 
of their planes.

Mr. STARK. Mr. Chairman, I rise today in 
strong opposition to H.R. 4635, the Arming Pi-
lots Against Terrorism Act. 

In responding to the horrific tragedy of Sep-
tember 11th, we’ve spent billions to put sen-
sible measures in place to ensure the safety 
of our airlines and the airports they serve. 
We’ve implemented strict new standards for 
screening passengers and their baggage. 
We’ve beefed up security personnel, dis-
patched sky marshals to guard domestic 
flights, and reinforced cockpit doors to protect 
our pilots from dangerous intruders. These im-
portant security precautions are working and 
our skies are safer than they’ve ever been. 

Yet, we’re confronted today with legislation 
that would have us take the unnecessary step 
of arming pilots. After all we’ve done to make 
it nearly impossible for anyone to carry dan-
gerous weapons on any plane, why would we 
put guns in every cockpit? 

The gun lobby is peddling the illusion that 
having guns in the cockpit will boost the safety 
of our skies. But, in fact, arming pilots would 
only add a dangerously unpredictable element 
to air travel that endangers pilots, flight attend-
ants, and passengers alike. Giving guns to pi-
lots doesn’t make us any safer. It only in-
creases the chances for disaster. 

This is why the President, with the support 
of a broad consensus of safety experts, law 
enforcement and all the major airlines, acted 
to prohibit guns being carried by pilots. We 
ought to vote today to reinforce this sound 
judgment and reaffirm the common sense no-
tion that pilots are trained to fly not shoot. 

Let’s not turn the Red Carpet Room into the 
OK Corral or our planes into shooting gal-
leries. I strongly urge my colleagues to vote 
no on this bill.

Mr. BLUMENAUER. Mr. Chairman, it is now 
widely acknowledged that our Government 
and our intelligence agencies were not prop-
erly prepared for dealing with the events that 
led up to September 11th and its aftermath. 
We are spending enormous sums of money to 
convince the public that we are taking action 
to make our country safer, in some instances 
we may actually be making things worse. 

The project proposed by the bill from the 
Transportation and Infrastructure Committee 
was a cautious attempt to test a new ap-
proach to airline safety. As amended, how-
ever, it could potentially arm all airline pilots, 
removes the testing and automatic review of 
the new program and raises serious concerns 
about its operation. Furthermore, this bill has 
little support from the industry, law enforce-
ment officials or the Bush administration. 

There are simple and effective safety solu-
tions that deserve our support. Over a decade 
ago, industry and security experts strongly 
recommended that cockpit doors be reinforced 
to prevent plane hijackings but to little avail. 
Although it was included as part of last fall’s 
airline security bill, it will be another year be-
fore all cockpit doors are sufficiently rein-
forced. 

We still have not completely dealt with the 
basic issues of airline security, such as bag-

gage screening. The fundamental notion that 
we arm people, be they classroom teachers, 
pilots, or Members of Congress is no sub-
stitute for appropriate security. I am deeply 
concerned that we are concentrating on pro-
grams that give the illusion of security rather 
than focusing on doing our job to protect our 
country. I do not feel comfortable adding com-
plex, controversial new programs over the ob-
jections of the administration and the airline in-
dustry. This bill, if enacted, will divert attention 
from existing programs and, given its current 
amended form, is unlikely to become law. In 
its present form, that is probably the best out-
come.

Ms. KILPATRICK. Mr. Chairman, I had 
every intention to vote for this bill when I en-
tered this Chamber. But now the bill has been 
substantially transformed from a demonstra-
tion program to allow pilots to carry guns 
aboard aircraft into a permanent program of 
arming every commercial pilot. The trans-
formation of this bill is so substantial that I in-
tend to vote against H.R. 4635. 

As a Member of the House Appropriations 
Subcommittee on Transportation, I am very 
concerned about improving airline security, 
and I basically support allowing pilots to carry 
guns as a last line of defense against potential 
hijackers. Our subcommittee has held a num-
ber of hearings to determine the status of the 
Transportation Security Administration’s 
(TSA’s) progress in meeting the deadlines es-
tablished under the Aviation Security Act. We 
have all followed the slow progress this new 
agency is making in meeting the timelines to 
improve the security of the nation’s 429 air-
ports and commercial airline carriers. It is un-
likely that we will be able to equip all airports 
with the explosive detection equipment and 
magnetometers that are required to screen 
baggage and passengers. The TSA has not 
been able to satisfactorily determine security 
standards for cargo flights and the security 
standards of international flights has not been 
addressed at all. The TSA has fallen behind 
its own internal deadlines and its coordination 
with airports and airlines has been lacking. 
This is the wrong time to impose a new man-
date on an agency that is struggling to meet 
it original mission. 

I cannot in good conscience vote for legisla-
tion that imposes a new requirement on an 
agency that has yet to demonstrate its suc-
cess in meeting the current legislative require-
ments. The airline industry must demonstrate 
to the traveling public that the security meas-
ures required of it are in place to protect pas-
senger safety, not put it at risk. It is important 
that pilots demonstrate to passengers that 
they can safely pilot a commercial plane and 
still defend against hijackers. We must know 
more about how misfires from discharged 
weapons can affect the airworthiness of our 
crafts. 

The amendment that transformed this bill 
assumes that the need for an additional level 
of security in the pilot’s cabin outweighs the 
potential safety problems caused by the acci-
dental misuse of firearms on board an aircraft. 
I respectfully disagree with that thinking, and 
for that reason, I urge my colleagues to join 
me in voting against the bill. 

Mr. YOUNG of Alaska. Mr. Chair-
man, I yield back the balance of my 
time. 

The CHAIRMAN pro tempore (Mr. 
LINDER). All time for general debate 
has expired. 

Pursuant to the rule, the committee 
amendment in the nature of a sub-

stitute printed in the bill is considered 
as an original bill for the purpose of 
amendment and is considered read. 

The text of the committee amend-
ment in the nature of a substitute is as 
follows:

H.R. 4635

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled,
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Arming Pilots 
Against Terrorism Act’’. 
SEC. 2. FEDERAL FLIGHT DECK OFFICER PRO-

GRAM. 

(a) IN GENERAL.—Subchapter I of chapter 449 
of title 49, United States Code, is amended by 
adding at the end the following: 

‘‘§ 44921. Federal flight deck officer program 
‘‘(a) ESTABLISHMENT.—The Under Secretary 

of Transportation for Security shall establish a 
pilot program to deputize volunteer pilots of air 
carriers providing air transportation or intra-
state air transportation as Federal law enforce-
ment officers to defend the flight decks of air-
craft of such air carriers against acts of criminal 
violence or air piracy. Such officers shall be 
known as ‘Federal flight deck officers’.

‘‘(b) PROCEDURAL REQUIREMENTS.—
‘‘(1) IN GENERAL.—Not later than 2 months 

after the date of enactment of this section, the 
Under Secretary shall establish procedural re-
quirements to carry out the program under this 
section. 

‘‘(2) COMMENCEMENT OF PROGRAM.—Begin-
ning 2 months after the date of enactment of 
this section, the Under Secretary shall begin the 
process of selecting, training, and deputizing pi-
lots as Federal flight deck officers under the 
program; except that, if the procedures required 
under paragraph (1) are not established before 
the last day of such 2-month period, the Under 
Secretary shall not begin the process of select-
ing, training, and deputizing pilots until the 
date on which the procedures are established or 
the last day of the 4-month period beginning on 
such date of enactment, whichever occurs first. 

‘‘(3) ISSUES TO BE ADDRESSED.—The proce-
dural requirements established under paragraph 
(1) shall address the following issues: 

‘‘(A) The type of firearm to be used by a Fed-
eral flight deck officer. 

‘‘(B) The type of ammunition to be used by a 
Federal flight deck officer. 

‘‘(C) The standards and training needed to 
qualify and requalify as a Federal flight deck 
officer. 

‘‘(D) The placement of the firearm of a Fed-
eral flight deck officer on board the aircraft to 
ensure both its security and its ease of retrieval 
in an emergency. 

‘‘(E) Analyze the risk of catastrophic failure 
of an aircraft as a result of the discharge of a 
firearm to be used in the program into the avi-
onics, electrical systems, or other sensitive areas 
of the aircraft. 

‘‘(F) The division of responsibility between pi-
lots in the event of an act of criminal violence 
or air piracy if only one pilot is a Federal flight 
deck officer and if both pilots are Federal flight 
deck officers. 

‘‘(G) Procedures for ensuring that the firearm 
of a Federal flight deck officer does not leave 
the cockpit if there is a disturbance in the pas-
senger cabin of the aircraft or if the pilot leaves 
the cockpit for personal reasons. 

‘‘(H) Interaction between a Federal flight 
deck officer and a Federal air marshal on board 
the aircraft. 

‘‘(I) The process for selection of pilots to par-
ticipate in the program based on their fitness to 
participate in the program. 

‘‘(J) Storage and transportation of firearms 
between flights, including international flights, 
to ensure the security of the firearms. 
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‘‘(K) Methods for ensuring that security per-

sonnel will be able to identify whether a pilot is 
authorized to carry a firearm under the pro-
gram.

‘‘(L) Methods for ensuring that pilots (includ-
ing Federal flight deck officers) will be able to 
identify whether a passenger is a law enforce-
ment officer who is authorized to carry a fire-
arm aboard the aircraft. 

‘‘(M) Any other issues that the Under Sec-
retary considers necessary. 

‘‘(4) PREFERENCE.—In selecting pilots to par-
ticipate in the program, the Under Secretary 
shall give preference to pilots who are former 
military or law enforcement personnel. 

‘‘(5) CLASSIFIED INFORMATION.—Notwith-
standing section 552 of title 5 but subject to sec-
tion 40119 of this title, information developed 
under paragraph (3)(E) shall not be disclosed. 

‘‘(6) NOTICE TO CONGRESS.—The Under Sec-
retary shall provide notice to the Committee on 
Transportation and Infrastructure of the House 
of Representatives and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate after completing the analysis required by 
paragraph (3)(E). 

‘‘(c) TRAINING, SUPERVISION, AND EQUIP-
MENT.—

‘‘(1) IN GENERAL.—The Under Secretary shall 
provide the training, supervision, and equip-
ment necessary for a pilot to be a Federal flight 
deck officer under this section at no expense to 
the pilot or the air carrier employing the pilot. 

‘‘(2) TRAINING.—
‘‘(A) IN GENERAL.—The Under Secretary shall 

base the requirements for the training of Federal 
flight deck officers under subsection (b) on the 
training standards applicable to Federal air 
marshals; except that the Under Secretary shall 
take into account the differing roles and respon-
sibilities of Federal flight deck officers and Fed-
eral air marshals. 

‘‘(B) ELEMENTS.—The training of a Federal 
flight deck officer shall include, at a minimum, 
the following elements: 

‘‘(i) Training to ensure that the officer 
achieves the level of proficiency with a firearm 
required under subparagraph (C)(i). 

‘‘(ii) Training to ensure that the officer main-
tains exclusive control over the officer’s firearm 
at all times, including training in defensive ma-
neuvers. 

‘‘(iii) Training to assist the officer in deter-
mining when it is appropriate to use the offi-
cer’s firearm and when it is appropriate to use 
less than lethal force. 

‘‘(C) TRAINING IN USE OF FIREARMS.—
‘‘(i) STANDARD.—In order to be deputized as a 

Federal flight deck officer, a pilot must achieve 
a level of proficiency with a firearm that is re-
quired by the Under Secretary. Such level shall 
be comparable to the level of proficiency re-
quired of Federal air marshals. 

‘‘(ii) CONDUCT OF TRAINING.—The training of 
a Federal flight deck officer in the use of a fire-
arm may be conducted by the Under Secretary 
or by a firearms training facility approved by 
the Under Secretary. 

‘‘(iii) REQUALIFICATION.—The Under Sec-
retary shall require a Federal flight deck officer 
to requalify to carry a firearm under the pro-
gram. Such requalification shall occur quarterly 
or at an interval required by a rule issued under 
subsection (i). 

‘‘(d) DEPUTIZATION.—
‘‘(1) IN GENERAL.—The Under Secretary may 

deputize, as a Federal flight deck officer under 
this section, a pilot who submits to the Under 
Secretary a request to be such an officer and 
whom the Under Secretary determines is quali-
fied to be such an officer. 

‘‘(2) QUALIFICATION.—A pilot is qualified to be 
a Federal flight deck officer under this section 
if—

‘‘(A) the pilot is employed by an air carrier; 
‘‘(B) the Under Secretary determines that the 

pilot meets the standards established by the 
Under Secretary for being such an officer; and 

‘‘(C) the Under Secretary determines that the 
pilot has completed the training required by the 
Under Secretary. 

‘‘(3) DEPUTIZATION BY OTHER FEDERAL AGEN-
CIES.—The Under Secretary may request an-
other Federal agency to deputize, as Federal 
flight deck officers under this section, those pi-
lots that the Under Secretary determines are 
qualified to be such officers. 

‘‘(4) MAXIMUM NUMBER.—The maximum num-
ber of pilots that may be deputized under the 
pilot program as Federal flight deck officers may 
not exceed 2 percent of the total number of pi-
lots that are employed by air carriers engaged in 
air transportation or intrastate transportation 
on the date of enactment of this section. 

‘‘(5) REVOCATION.—The Under Secretary may 
revoke the deputization of a pilot as a Federal 
flight deck officer if the Under Secretary finds 
that the pilot is no longer qualified to be such 
an officer. 

‘‘(e) COMPENSATION.—Pilots participating in 
the program under this section shall not be eligi-
ble for compensation from the Federal Govern-
ment for services provided as a Federal flight 
deck officer. The Federal Government and air 
carriers shall not be obligated to compensate a 
pilot for participating in the program or for the 
pilot’s training or qualification and requalifica-
tion to carry firearms under the program. 

‘‘(f) AUTHORITY TO CARRY FIREARMS.—
‘‘(1) IN GENERAL.—The Under Secretary shall 

authorize, while the program under this section 
is in effect, a Federal flight deck officer to carry 
a firearm while engaged in providing air trans-
portation or intrastate air transportation. Not-
withstanding subsection (c)(1), the officer may 
purchase a firearm and carry that firearm 
aboard an aircraft of which the officer is the 
pilot in accordance with this section if the fire-
arm is of a type that may be used under the pro-
gram. 

‘‘(2) PREEMPTION.—Notwithstanding any 
other provision of Federal or State law, a Fed-
eral flight deck officer, whenever necessary to 
participate in the program, may carry a firearm 
in any State and from one State to another 
State. 

‘‘(3) CARRYING FIREARMS OUTSIDE UNITED 
STATES.—In consultation with the Secretary of 
State, the Under Secretary may take such action 
as may be necessary to ensure that a Federal 
flight deck officer may carry a firearm in a for-
eign country whenever necessary to participate 
in the program. 

‘‘(g) AUTHORITY TO USE FORCE.—Notwith-
standing section 44903(d), the Under Secretary 
shall prescribe the standards and circumstances 
under which a Federal flight deck officer may 
use, while the program under this section is in 
effect, force (including lethal force) against an 
individual in the defense of the flight deck of an 
aircraft in air transportation or intrastate air 
transportation. 

‘‘(h) LIMITATION ON LIABILITY.—
‘‘(1) LIABILITY OF AIR CARRIERS.—An air car-

rier shall not be liable for damages in any ac-
tion brought in a Federal or State court arising 
out of a Federal flight deck officer’s use of or 
failure to use a firearm. 

‘‘(2) LIABILITY OF FEDERAL FLIGHT DECK OFFI-
CERS.—A Federal flight deck officer shall not be 
liable for damages in any action brought in a 
Federal or State court arising out of the acts or 
omissions of the officer in defending the flight 
deck of an aircraft against acts of criminal vio-
lence or air piracy unless the officer is guilty of 
gross negligence or willful misconduct. 

‘‘(3) LIABILITY OF FEDERAL GOVERNMENT.—
For purposes of an action against the United 
States with respect to an act or omission of a 
Federal flight deck officer, the officer shall be 
treated as an employee of the Federal Govern-
ment. 

‘‘(i) DURATION OF PROGRAM.—
‘‘(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the pilot program estab-
lished under this section shall be in effect for a 

period of 2 years beginning on the date that the 
250th pilot is deputized as a Federal flight deck 
officer under this section. 

‘‘(2) RISK-BENEFIT DETERMINATION DECISION.—
Before the last day of such 2-year period, the 
Under Secretary shall determine whether the se-
curity benefits of the Federal flight deck officer 
pilot program outweigh the risks of the program. 

‘‘(3) TERMINATION OF PILOT PROGRAM.—If the 
Under Secretary determines under paragraph (2) 
that the risks outweigh the benefits, the Under 
Secretary shall publish a notice in the Federal 
Register terminating the pilot program and ex-
plaining the reasons for the decision to termi-
nate and shall provide adequate notice of the 
decision to Federal flight deck officers and other 
individuals as necessary. 

‘‘(4) CONTINUATION OF PROGRAM.—
‘‘(A) IN GENERAL.—If the Under Secretary de-

termines under paragraph (2) that the benefits 
outweigh the risks, the Under Secretary shall 
publish a notice in the Federal Register an-
nouncing the continuation of the program, shall 
continue the program in accordance with this 
section, and may increase the number of Federal 
flight deck officers participating in the program. 

‘‘(B) NOTICE OF PROPOSED RULEMAKING.—Not 
later than 60 days after the date of publication 
of a notice continuing the program, the Under 
Secretary shall issue a notice of proposed rule-
making to provide for continuation of the pro-
gram. In conducting the proposed rulemaking, 
the Under Secretary shall readdress each of the 
issues to be addressed under subsection (b)(3) 
and, in addition, shall address the following 
issues: 

‘‘(i) The use of various technologies by Fed-
eral flight deck officers, including smart gun 
technologies and nonlethal weapons. 

‘‘(ii) The necessity of hardening critical avi-
onics, electrical systems, and other vulnerable 
equipment on aircraft. 

‘‘(iii) The standards and circumstances under 
which a Federal flight deck officer may use 
force (including lethal force) against an indi-
vidual in defense of the flight deck of an air-
craft. 

‘‘(5) REEVALUATION.—Not later than 3 years 
after the date of publication of a notice con-
tinuing the program, the Under Secretary shall 
reevaluate the program and shall report to Con-
gress on whether, in light of additional security 
measures that have been implemented (such as 
reinforced doors and universal employee biomet-
ric identification), the program is still necessary 
and should be continued or terminated. 

‘‘(j) APPLICABILITY.—
‘‘(1) EXEMPTION.—This section shall not apply 

to air carriers operating under part 135 of title 
14, Code of Federal Regulations, and to pilots 
employed by such carriers to the extent that 
such carriers and pilots are covered by section 
135.119 of such title or any successor to such sec-
tion. 

‘‘(2) PILOT DEFINED.—The term ‘pilot’ means 
an individual who has final authority and re-
sponsibility for the operation and safety of the 
flight or, if more than 1 pilot is required for the 
operation of the aircraft or by the regulations 
under which the flight is being conducted, the 
individual designated as second in command.’’. 

(b) CONFORMING AMENDMENTS.—
(1) CHAPTER ANALYSIS.—The analysis for such 

chapter is amended by inserting after the item 
relating to section 44920 the following:
‘‘44921. Federal flight deck officer program.’’.

(2) FLIGHT DECK SECURITY.—Section 128 of the 
Aviation and Transportation Security Act (Pub-
lic Law 107–71) is repealed.

(c) FEDERAL AIR MARSHAL PROGRAM.—
(1) SENSE OF CONGRESS.—It is the sense of 

Congress that the Federal air marshal program 
is critical to aviation security. 

(2) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this Act, including any 
amendment made by this Act, shall be construed 
as preventing the Under Secretary of Transpor-
tation for Security from implementing and train-
ing Federal air marshals. 
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SEC. 3. CREW TRAINING. 

Section 44918(e) of title 49, United States Code, 
is amended—

(1) by striking ‘‘The Administrator’’ and in-
serting the following: 

‘‘(1) IN GENERAL.—The Under Secretary’’; 
(2) by adding at the end the following: 
‘‘(2) ADDITIONAL REQUIREMENTS.—In updating 

the training guidance, the Under Secretary, in 
consultation with the Administrator, shall issue 
a rule to—

‘‘(A) require both classroom and hands-on sit-
uational training in the following elements of 
self defense: 

‘‘(i) recognizing suspicious activities and de-
termining the seriousness of an occurrence; 

‘‘(ii) deterring a passenger who might present 
a problem; 

‘‘(iii) crew communication and coordination; 
‘‘(iv) the proper commands to give to pas-

sengers and attackers; 
‘‘(v) methods to restrain an attacker; 
‘‘(vi) use of available items aboard the aircraft 

for self-defense; 
‘‘(vii) appropriate responses to defend oneself, 

including the use of force against an attacker; 
‘‘(viii) use of protective devices assigned to 

crew members (to the extent such devices are ap-
proved by the Administrator or Under Sec-
retary); 

‘‘(ix) the psychology of terrorists to cope with 
their behavior and passenger responses to that 
behavior; 

‘‘(x) how to respond to aircraft maneuvers 
that may be authorized to defend against an act 
of criminal violence or air piracy; 

‘‘(B) require training in the proper conduct of 
a cabin search; 

‘‘(C) establish the required number of hours of 
training and the qualifications for the training 
instructors; 

‘‘(D) establish the intervals, amount, and ele-
ments of recurrent training; 

‘‘(E) ensure that air carriers provide the ini-
tial training required by this paragraph within 
24 months of the date of enactment of this sub-
paragraph; and 

‘‘(F) ensure that no person is required to par-
ticipate in any hands-on training activity that 
that person believes will have an adverse impact 
on his or her health or safety. 

‘‘(3) RESPONSIBILITY OF UNDER SECRETARY.—
In developing the rule under paragraph (2), the 
Under Secretary shall consult with law enforce-
ment personnel and security experts who have 
expertise in self-defense training, terrorism ex-
perts, and representatives of air carriers, em-
ployees of air carriers, and educational institu-
tions offering law enforcement training pro-
grams.’’; and 

(3) by aligning the remainder of the text of 
paragraph (1) (as designated by paragraph (1) 
of this section) with paragraphs (2) and (3) (as 
added by paragraph (2) of this section).
SEC. 4. COMMERCIAL AIRLINE SECURITY STUDY. 

(a) STUDY.—The Secretary of Transportation 
shall conduct a study of the following: 

(1) The number of armed Federal law enforce-
ment officers (other than Federal air marshals), 
who travel on commercial airliners annually 
and the frequency of their travel. 

(2) The cost and resources necessary to pro-
vide such officers with supplemental training in 
aircraft anti-terrorism training that is com-
parable to the training that Federal air mar-
shals are provided. 

(3) The cost of establishing a program at a 
Federal law enforcement training center for the 
purpose of providing new Federal law enforce-
ment recruits with standardized training com-
parable to the training that Federal air mar-
shals are provided. 

(4) The feasibility of implementing a certifi-
cation program designed for the purpose of en-
suring Federal law enforcement officers have 
completed the training described in paragraph 
(2) and track their travel over a 6-month period. 

(5) The feasibility of staggering the flights of 
such officers to ensure the maximum amount of 
flights have a certified trained Federal officer 
on board. 

(b) REPORT.—Not later than 6 months after 
the date of enactment of this Act, the Secretary 
shall transmit to Congress a report on the re-
sults of the study. The report may be submitted 
in classified and redacted form. 
SEC. 5. TECHNICAL AMENDMENTS. 

Section 44903 of title 49, United States Code, is 
amended—

(1) by redesignating subsection (i) (relating to 
short-term assessment and deployment of emerg-
ing security technologies and procedures) as 
subsection (j); 

(2) by redesignating the second subsection (h) 
(relating to authority to arm flight deck crew 
with less-than-lethal weapons) as subsection (i); 
and 

(3) by redesignating the third subsection (h) 
(relating to limitation on liability for acts to 
thwart criminal violence for aircraft piracy) as 
subsection (k). 

The CHAIRMAN pro tempore. No 
amendment to that amendment shall 
be in order except those printed in the 
CONGRESSIONAL RECORD designated for 
that purpose and pro forma amend-
ments for the purpose of debate. 
Amendments printed in the RECORD 
may be offered only by the Member 
who caused it to be printed or his des-
ignee and shall be considered read. 

Are there any amendments to the 
bill?

b 1230 

AMENDMENT NO. 10 OFFERED BY MR. MICA 
Mr. MICA. Mr. Chairman, I offer an 

amendment. 
The CHAIRMAN pro tempore (Mr. 

LINDER). The Clerk will designate the 
amendment. 

The text of the amendment is as fol-
lows:

Amendment No. 10 offered by Mr. MICA:
Page 4, line 8, strike ‘‘Analyze’’ and insert 

‘‘An analysis of’’.
Page 4, line 9, after ‘‘discharge’’ insert 

‘‘(including an accidental discharge)’’.
Page 5, line 3, before the period insert the 

following:

, including whether an additional back-
ground check should be required beyond that 
required by section 44936(a)(1)

Page 5, line 6, before the period insert the 
following:

, focusing particularly on whether such secu-
rity would be enhanced by requiring storage 
of the firearm at the airport when the pilot 
leaves the airport to remain overnight away 
from the pilot’s base airport.

Page 6, after line 6, insert the following:
‘‘(7) MINIMIZATION OF RISK.—If the Under 

Secretary determines as a result of the anal-
ysis under paragraph (3)(E) that there is a 
significant risk of the catastrophic failure of 
an aircraft as a result of the discharge of a 
firearm, the Under Secretary shall take such 
actions as may be necessary to minimize 
that risk.

Page 11, line 19, before the period insert 
the following:

under chapter 171 of title 28, relating to tort 
claims procedure.

Page 11, after line 19 insert the following:
‘‘(i) PROCEDURES FOLLOWING ACCIDENTAL 

DISCHARGES.—
‘‘(1) IN GENERAL.—If an accidental dis-

charge of a firearm under the pilot program 
results in the injury or death of a passenger 
or crew member on an aircraft, the Under 
Secretary—

‘‘(A) shall revoke the deputization of the 
Federal flight deck officer responsible for 
that firearm if the Under Secretary deter-
mines that the discharge was attributable to 
the negligence of the officer; and 

‘‘(B) if the Under Secretary determines 
that a shortcoming in standards, training, or 
procedures was responsible for the accidental 
discharge, the Under Secretary may tempo-
rarily suspend the program until the short-
coming is corrected. 

‘‘(2) AFFECT OF SUSPENSION.—A temporary 
suspension of the pilot program under para-
graph (1) suspends the running of the 2-year 
period for the pilot program until the sus-
pension is terminated.

Page 11, line 20, strike ‘‘(i)’’ and insert 
‘‘(j)’’.

Page 13, line 6, strike ‘‘proposed’’. 
Page 14, line 4, after the period insert the 

following:

The report shall include a description of all 
the incidents in which a gun is discharged, 
including accidental discharges, on an air-
craft of an air carrier after the date of enact-
ment of this section.

Page 14, line 5, strike ‘‘(j)’’ and insert 
‘‘(k)’’.

Page 15, line 12, insert ‘‘(a) IN GENERAL.—
’’ before ‘‘Section’’. 

Page 15, line 22, insert ‘‘effective’’ before 
‘‘hands-on’’. 

Page 16, line 10, insert ‘‘subdue and’’ before 
‘‘restrain’’. 

Page 16, line 13, insert ‘‘and effective’’ 
after ‘‘appropriate’’. 

Page 17, line 4, insert ‘‘, including the duty 
time required to conduct the search’’ before 
the semicolon.

Page 17, line 8, strike ‘‘amount’’ and insert 
‘‘number or hours’’

Page 17, line 9, insert ‘‘and’’ after the semi-
colon. 

Page 17, line 13, strike the semicolon and 
all that follows through line 17 and insert a 
period. 

Page 17, line 19, strike ‘‘In developing’’ and 
insert the following:

‘‘(A) CONSULTATION.—In developing
Page 17, line 23, strike ‘‘employees of air 

carriers,’’ and insert ‘‘the provider of self-de-
fense training for Federal air marshals, 
flight attendants, labor organizations rep-
resenting flight attendants,’’. 

Page 17, line 25, strike the closing 
quotation marks and ‘‘; and’’. 

Page 17, after line 25, insert the following:
‘‘(B) DESIGNATION OF OFFICIAL.—The Under 

Secretary shall designate an official in the 
Transportation Security Administration to 
be responsible for overseeing the implemen-
tation of the training program under this 
subsection. 

‘‘(C) NECESSARY RESOURCES AND KNOWL-
EDGE.—The Under Secretary shall ensure 
that employees of the Administration re-
sponsible for monitoring the training pro-
gram have the necessary resources and 
knowledge.’’; and 

Page 18, after line 4, insert the following:
(b) ENHANCE SECURITY MEASURES.—Section 

109(a) of the Aviation and Transportation Se-
curity Act (49 U.S.C. 114 note; 115 Stat. 613–
614) is amended by adding at the end the fol-
lowing: 

‘‘(9) Require that air carriers provide flight 
attendants with a discreet, hands-free, wire-
less method of communicating with the pi-
lots.’’.

(c) BENEFITS AND RISKS OF PROVIDING 
FLIGHT ATTENDANTS WITH NONLETHAL WEAP-
ONS.—

(1) STUDY.—The Under Secretary of Trans-
portation for Security shall conduct a study 
to evaluate the benefits and risks of pro-
viding flight attendants with nonlethal 
weapons to aide in combating air piracy and 
criminal violence on commercial airlines. 
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(2) REPORT.—Not later than 6 months after 

the date of enactment of this Act, the Under 
Secretary shall transmit to Congress a re-
port on the results of the study.

Page 19, after line 7, insert the following:
SEC. 5. AUTHORITY TO ARM FLIGHT DECK CREW 

WITH LESS-THAN-LETHAL WEAPONS. 
Section 44903(i) of title 49, United States 

Code (as redesignated by section 6 of this 
Act) is amended by adding at the end the fol-
lowing: 

‘‘(3) REQUEST OF AIR CARRIERS TO USE LESS-
THAN-LETHAL WEAPONS.—If, after the date of 
enactment of this paragraph, the Under Sec-
retary receives a request from an air carrier 
for authorization to allow pilots of the air 
carrier to carry less-than-lethal weapons, 
the Under Secretary shall respond to that re-
quest within 90 days.’’.

Page 19, line 8, strike ‘‘5’’ and insert ‘‘6’’.
MODIFICATION TO AMENDMENT OFFERED BY MR. 

MICA 
Mr. MICA. Mr. Chairman, I ask unan-

imous consent that the amendment be 
modified in the form at the desk. 

The CHAIRMAN pro tempore. The 
Clerk will report the modification. 

The Clerk read as follows:
Modification to amendment offered by Mr. 

MICA:
In section 5, relating to authority to arm 

flight deck crew with less-than-lethal weap-
ons, that is proposed to be inserted after line 
7 on page 19: 

(1) insert before ‘‘Section 444903(i)’’ the fol-
lowing: 

‘‘(a) IN GENERAL.—’’; and 
(2) insert at the end the following: 
(b) CONFORMING AMENDMENTS.—Such sec-

tion is further amended—
(1) in paragraph (1) by striking ‘‘Sec-

retary’’ the first and third places it appears 
and inserting ‘‘Under Secretary’’; and 

(2) in paragraph (2) by striking ‘‘Sec-
retary’’ each place it appears and inserting 
‘‘Under Secretary’’. 

The CHAIRMAN pro tempore. Is 
there objection to the modification of-
fered by the gentleman from Florida? 

There was no objection. 
Mr. MICA. Mr. Chairman, the modi-

fication that we just offered to my 
amendment is merely technical and 
does provide some conforming and con-
sistent language. The manager’s 
amendment that I have offered today 
does make some relatively minor 
changes. However, it does not change 
at all the fundamental thrust of the 
legislation, and that is to establish a 
pilot program under which about 2 per-
cent, 2 percent specified and about 1,400 
pilots, can arm themselves to stop a hi-
jacking. 

We chose that number because, 
again, we think during the next 2 years 
that will provide us a good test basis; 
and given TSA’s track record and per-
formance, I think that is probably 
about all they can do in that time 
frame to get this program under way. 

The purpose of this amendment 
today is to address some of the issues 
that have been raised, but not totally 
resolved, during our committee mark-
up. For example, the bill directs the 
Secretary of the Transportation Secu-
rity Administration, TSA, to focus on 
the safest way to store guns between 
flights. This amendment also directs 
the TSA to decide whether a pilot 
should be subject to an additional 

background check before being allowed 
to be traveling armed. 

This amendment also directs the 
TSA to minimize any risk that might 
occur from the accidental discharge of 
a weapon. It further makes clear that 
the pilot could lose the right to fly 
armed if that pilot is responsible for 
the accidental discharge of a weapon. 
Further, it requires a report compiling 
all the instances where a weapon was 
discharged on an aircraft. 

Again, we have tried to incorporate 
constructive suggestions in this man-
ager’s amendment. 

In addition, this amendment signifi-
cantly beefs up self-defense training for 
flight attendants. Many flight attend-
ants were concerned that the existing 
training provisions were inadequate. 
The bill approved by the committee al-
ready directs that improvements in 
their training should be made, and this 
amendment further specifies the type 
of training that should be provided to 
the flight attendants. It also urges 
TSA to make certain that it has the 
personnel in place who are capable of 
monitoring the training program. 

One change in this manager’s amend-
ment that we reluctantly included was 
the deletion of the provision making 
hands-on self-defense training vol-
untary for flight attendants. It will be 
now, again by this amendment, manda-
tory. 

We were concerned that some flight 
attendants might be reluctant to ac-
tively participate in the more physical 
aspects of self-defense training for fear 
it might adversely affect their health 
or safety. However, the representatives 
of the flight attendants organizations 
assured us they wanted all flight at-
tendants to be required to participate 
in all aspects of self-defense training, 
so we have today honored that request. 

Finally, this amendment changes ex-
isting law on less-than-lethal weapons. 
Existing law authorizes the govern-
ment to permit pilots to carry less-
than-lethal weapons, but it provides no 
deadline for the government’s decision. 
This amendment does provide a dead-
line for the decision, but it leaves it up 
to the TSA to decide whether or not to 
allow those weapons. I will get into a 
colloquy with the gentleman from Illi-
nois (Mr. KIRK) later on on that issue. 

Personally, I do not believe that the 
less-than-lethal weapons will be effec-
tive in stopping a determined terrorist, 
and from the demonstrations we have 
seen, there is a lot to be desired and a 
lot lacking in using that as the only 
line of defense. But I think those who 
seek permission to carry that par-
ticular less-than-lethal type of protec-
tion are entitled to at least a timely 
answer. 

In sum, this is a good manager’s 
amendment. It improves the bill, it in-
corporates many constructive provi-
sions, and it is a bipartisan com-
promise. I urge my colleagues to sup-
port the manager’s amendment.

Mr. OBERSTAR. Mr. Chairman, I rise 
in support of the manager’s amend-
ment. 

Mr. Chairman, we worked long and 
hard to negotiate the terms of this 
manager’s amendment to complement 
the work done in subcommittee and in 
full committee to respond to a number 
of concerns that were raised subse-
quent to subcommittee action and dur-
ing full committee consideration of the 
bill. The same bipartisan spirit that 
characterized the crafting of the bill 
that we considered in subcommittee 
and full committee characterizes the 
manager’s amendment. 

The bill requires the Transportation 
Security Administration within 2 
months of enactment to conduct a 
study of the risk that a misfire in the 
cockpit will result in a catastrophic 
event. By that, I understand and in-
tend, firing a bullet into the autopilot 
or firing into the navigational guid-
ance system or any of the other on-
board equipment that is essential to 
the navigation of the aircraft. We need 
to know before launching this program 
what will be the effects of such an acci-
dental misfire. 

The manager’s amendment requires 
the Transportation Security Adminis-
tration, should they have determined 
that there is a significant risk to the 
aircraft, to take necessary actions to 
minimize that risk. That is another, I 
think, important caveat and protective 
step that we must take in this process. 

The amendment also provides au-
thority for the Under Secretary for 
Transportation Security to suspend the 
program if an accidental discharge re-
sults in injury or death of a passenger 
or a crew member and requires the 
Under Secretary to revoke the deputa-
tion of the pilot who is responsible for 
that accidental discharge. 

TSA must also report all incidents 
where a gun is discharged on an air-
craft, including accidental discharge, 
and provide a report to the Congress 
within 3 years. 

Issues were raised in subcommittee 
and full committee about the storage 
of weapons. The manager’s amendment 
requires TSA to specifically address 
whether the storage of weapons at air-
ports between flights would enhance 
security. It requires the under sec-
retary to respond to requests from car-
riers to arm flight crews with non-
lethal weapons within 90 days of each 
request. 

It also addresses in detail that the 
gentleman from Florida (Chairman 
MICA) has already covered the provi-
sions for training of flight attendants, 
including establishing a single contact 
person within TSA to oversee that 
training program; and it makes that 
training mandatory, as is evacuation 
procedure training mandatory and 
other safety measures mandatory for 
flight attendants. 

I think the way we have crafted the 
training for cabin crew is very 
thoughtful and effective and should be 
carried out, if this legislation is en-
acted, with vigor by the Transpor-
tation Security Administration. As I 
think virtually every Member of the 
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House does, I fully sympathize with the 
concerns raised by flight attendants. 
They are the first line of safety on 
board an aircraft. They also now are 
the first line of security, along with 
Federal air marshals, on board an air-
craft; and the legislation we are pre-
senting today makes the pilots the last 
line of security aboard an aircraft. 

So I think we have covered all the 
concerns and enhanced the legislation 
with the manager’s amendment, and I 
support its adoption.

Mr. BOSWELL. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise very enthu-
siastically supportive of what is going 
on here today. I thank the gentleman 
from Alaska (Mr. YOUNG) and the gen-
tleman from Florida (Chairman MICA), 
the ranking member, the gentleman 
from Minnesota (Mr. OBERSTAR), of the 
full committee and the ranking mem-
ber, the gentleman from Illinois (Mr. 
LIPINSKI), for moving the ball forward 
today. I think our country will be 
safer. 

I would just like to kind of make a 
general statement. I will try to be 
short. 

I appreciate what is going on here 
today. I, like many others in this body, 
am a current commercial pilot, and I 
suppose that by being so I am a little 
more critical at times of those that 
man the cockpits of the airplane and 
just kind of look them over without 
even thinking about it too much. 

I submit that the people that fly our 
airliners, and I want to emphasize the 
airliners, that carry many, many what 
people in the business call SOBs, we 
call them ‘‘souls on board,’’ we are con-
cerned about their safety. That has 
been in the vernacular for a long time, 
‘‘souls on board.’’ How many souls are 
on board? You know, there may be 100, 
there may be 200, there may be 300, and 
it is an important thing, their safety. 

The pilots come on in a briefing and 
they will tell you their main purpose is 
a safe arrival at the destination. So 
they are high-quality people, very 
high-quality people we can have a lot 
of confidence in. 

So I think this is appropriate, to do 
what we are doing. If it were left up to 
me, I would have probably gone to a 
little higher percentage and so on. I 
think we are moving forward, and I 
think the public will be safer as we arm 
the pilots. 

Last Monday, flying out here, how 
many times I have reflected on it, as I 
sat there in the airliner and looked at 
that door, and I know it can be rein-
forced and will be in due time, but it is 
still not going to be attached to a piece 
of reinforced steel. It will be attached 
to a bulkhead of aluminum, and I sup-
pose some enterprising terrorist can 
figure out how to get through that, 
even though it is reinforced. 

If for some reason a terrorist did 
manage to get into the cockpit and we 
had not armed him, I think we would 
feel a lot of remorse if an F–16 pulled 
alongside and we had not done every-

thing we could have in the last-resort 
possibility. That last-resort possibility 
is to arm the pilots. There are two of 
them on board. Each of them, either 
one, can land that airplane safely, if re-
quired to do so. 

So I think we are doing the right 
thing. It is unfortunate that we live in 
a time after September 11 that we even 
have to consider this, but we live in 
that time. 

Mr. Chairman, I support the man-
ager’s amendment and I support the 
underlying bill. I just hope we can 
move it forward today. Those listening, 
wherever you might be here on Capitol 
Hill, support this bill. It is the right 
thing to do.

Mr. TOWNS. Mr. Chairman, I have recently 
proposed an amendment to H.R. 4635, the 
‘‘Arming Pilots Against Terrorism Act,’’ which 
would establish a program for training pilots as 
Federal flight deck officers. This amendment 
enhances the bill by requiring the Under Sec-
retary of Security to address the crucial issue 
of accidental discharges. I am very pleased 
that the gentleman from Florida has agreed to 
include my amendment in the Manager’s 
amendment. 

While all law enforcement officers are 
trained to handle their firearms with the utmost 
care, accidental discharges do occur, and are 
a cause of firearm-related injuries. Typically, 
accidental discharges result in the wounding 
of the gun carrier, or of a limited number of 
bystanders. But in an aircraft flying at 30,000 
feet, an accidental discharge, which can po-
tentially shoot out a window, or damage other 
vital technology, endangers many more peo-
ple. 

To address this concern, I drafted a two-part 
amendment. The first part instructs the Under 
Secretary to consider the potential risk of acci-
dent discharges prior to implementing the pro-
gram. The second half requires the Under 
Secretary to include in his report to Congress, 
an account of the specific instances of acci-
dental discharges, and the subsequent dam-
age caused by them. 

By requiring the Under Secretary to pay 
specific attention to the issue of accidental dis-
charges, this amendment increases the secu-
rity that the program proposed by the bill 
strives to provide to airline passengers. I 
therefore urge my colleagues to support the 
Manager’s amendment, and I thank the Chair-
man and the subcommittee chair for its inclu-
sion in the Manager’s amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment, as 
modified, offered by the gentleman 
from Florida (Mr. MICA). 

The amendment, as modified, was 
agreed to.

b 1245 

AMENDMENT NO. 11 OFFERED BY MR. DEFAZIO 

Mr. DEFAZIO. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore (Mr. 
LINDER). The Clerk will designate the 
amendment. 

The text of the amendment is as fol-
lows:

Amendment No. 11 offered by Mr. DEFAZIO:
Page 2, line 12, strike ‘‘pilot’’. 
Page 3, lines 8 and 9, strike ‘‘selecting, 

training,’’ and insert ‘‘training’’.

Page 3, line 9, after ‘‘pilots’’ insert ‘‘who 
are qualified to be Federal flight deck offi-
cers’’. 

Page 3, line 10, strike the semicolon and all 
that follows through ‘‘first’’ on line 17. 

Page 9, strike lines 3 through 9. 
Page 9, line 10, strike ‘‘(5)’’ and insert ‘‘(4). 
Page 9, line 24, strike the comma and all 

that follows through the comma on line 25. 
Page 11, strike line 20 and all that follows 

through line 4 on page 14. 
Page 12, line 21, strike the comma and in-

sert ‘‘and’’. 
Page 12, line 23, strike the comma and all 

that follows through ‘‘program’’ on line 24. 
Page 14, line 5, strike ‘‘(j)’’ and insert ‘‘(i)’’. 

Mr. DEFAZIO. Mr. Chairman, today 
the gentleman from Washington (Mr. 
NETHERCUTT) and others and I rise in 
support of the base bill, but in the 
hopes of improving the legislation. 

We are concerned that by specifying 
a cap on a reluctant administration, an 
administration, a President and a head 
of the TSA who do not want to arm pi-
lots, that by setting a very, very mod-
est goal of 2 percent, a cap of 2 percent, 
without mandates, that they move 
ahead expeditiously with that program, 
that we are not going to adequately 
meet the identified threat. 

Virtually everyone who has spoken 
today basically subscribes to the idea 
that the flight deck should be defen-
sible, the weapons in the bill would not 
come away from the flight deck, they 
would be used to defend the flight deck. 
But the point is that under this legisla-
tion, if this reluctant administration 
moved quickly and expeditiously to the 
cap of 2 percent, on a daily basis, given 
pilots’ schedules, one could be certain 
that less than 1 percent of the pilots 
flying were armed. 

Now, I do not believe a chance of one 
in 100 is a significant deterrent to a su-
icidal, homicidal terrorist intent on 
causing death and destruction. So I 
really feel that by putting that cap in 
the bill that we would be making a 
mistake. I do not see why we should 
not set a goal of saying in an orderly 
basis, as we are hearing from the gen-
tleman from Kentucky (Mr. ROGERS), 
as much as we can afford to finance, 
and I believe that security is worth fi-
nancing, we should move forward with 
training all pilots who meet the min-
imum qualifications, and then all pi-
lots who pass the proficiency test and 
pass through the training should be al-
lowed, until the day when we have ar-
mored flight decks, flight decks which 
are secure, and which provide for the 
necessities of food and lavatories for 
the pilots where they do not have to 
come out at all, that we would con-
tinue to have pilots armed until that 
point in time. 

That is what El Al did. Their pilots 
were armed until they came up with 
these secure flight decks where the pi-
lots do not have to come out at all. The 
door is locked. They do not come out 
until the plane lands and the engines 
are shut down. 

Now, the FAA says it is impossible to 
design that kind of a flight deck, and 
they are going to take a few years to 
approve the design, so we are a long 
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way away from that here in the United 
States. Beyond that, we are not even 
envisioning one where they would have 
lav services, because that would cause 
some more money to redesign those 
planes. So we may be decades away 
from that. 

So we should not have a bill that 
sunsets in 2 years. We should not have 
a bill that limits to 2 percent because, 
remember, the hard and fast bottom 
line here is there are standing orders 
from the President of the United 
States of America that if another plane 
is commandeered, that that plane will 
be shot from the sky. That is a horror 
beyond imagination for the pilot with 
the order to do that, but a horror that 
they would have, to avoid even more 
mayhem on the ground. It should not 
ever come to that. Why not have this 
adequate, last line of defense, and that 
is what it is, defense. 

Some say, oh, we are worried about 
the pilot running down the cabin with 
the gun or wandering the airport with 
the gun. All of those problems can be 
resolved. It should be a defensive weap-
on in the flight deck. I urge people to 
try these stun guns. You get one shot, 
and it takes about 10 seconds to reload 
and you get another. That is not going 
to work against perhaps one or more 
than one determined terrorist trying to 
storm a flight deck. 

A legal force to repel murderous in-
tent, I believe, is justified. The bill rec-
ognizes that, but it has these defects. I 
urge the Members to support this 
amendment.

Mr. NETHERCUTT. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I want to thank the 
gentleman from Oregon (Mr. DEFAZIO) 
and the gentleman from South Dakota 
(Mr. THUNE) and the gentleman from 
Texas (Mr. BARTON) and the gentleman 
from North Carolina (Mr. HAYES). All 
of us worked hard to craft this amend-
ment that we think improves the bill 
substantially, because it brings more 
reason to the concept of arming pilots 
as the base bill does. 

We think it is unreasonable, and I 
submit it is unreasonable, to limit the 
number of pilots who would voluntarily 
participate in this program of defense 
on airlines to 2 percent. What that 
means is that 98 percent of the other 
flights, the other pilots who are in the 
air every day, every hour, carrying us 
and our families and friends and others 
of the traveling public, are subject to 
less protection than the 2 percent 
which would be implemented under the 
base bill. So what we do is lift the cap 
of 2 percent, and we make this program 
permanent. 

I would submit, Mr. Chairman, that 
as we looked at the concept of arming 
pilots, the committee and sub-
committee of jurisdiction have ap-
proved the concept of arming pilots. So 
if it is a concept that is valid, and I be-
lieve it is, then we should not limit the 
time under which it would be imple-
mented to the multiyear term that is 
contained in the bill. So lifting the cap, 

lifting the time limitation and making 
this program permanent, as it should 
be, I think makes all the good sense in 
the world to protect the traveling pub-
lic. 

I know the committee worked hard 
to negotiate the package that is part of 
the bill as we look at it today, but I 
also think that this is an improvement 
in that package; and I believe there 
will be a strong deterrent associated in 
making more pilots available to volun-
tarily participate in the program and 
arm themselves to protect the pas-
sengers, protect against terrorism. 

So my sense is that while again, the 
concept is good in the bill, we really 
firmly protect and perfect the concept 
in our amendment. I think it makes all 
the sense to do that. 

So we should make it permanent. I 
think if there are pilots as the last line 
of defense, then there should not be a 
limitation on numbers and time for 
providing that permanent line of de-
fense to the traveling public. So our 
amendment achieves this. 

Again, I thank the gentleman from 
Oregon (Mr. DEFAZIO), the gentleman 
from South Dakota (Mr. THUNE), the 
gentleman from Texas (Mr. BARTON), 
and the gentleman from North Caro-
lina (Mr. HAYES). I am proud to be a 
part of this effort to make this change 
and make it in a commonsense fashion, 
in a reasonable way, to make sure the 
traveling public has all of the con-
fidence in the world, as much as pos-
sible, in the dangerous world in which 
we live, that they are flying and that 
they are flying safe. Arming our pilots 
and lifting these restrictions will do 
just that. 

Mr. LIPINSKI. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
this amendment. I know that the spon-
sors of this amendment are very sin-
cere and very genuine in what they 
want to do. I am personally very close 
to one of them, the gentleman from Or-
egon (Mr. DEFAZIO), as he and I have 
participated in a number of endeavors 
over the course of the years; and I 
know that his intentions are always for 
the benefit of all Americans. But in re-
gards to this amendment, I must very 
strongly oppose it. It would just de-
stroy the delicate balance that we have 
with this bill. We have come a long 
way in compromising on this bill, and 
I think that we finally have a bill that 
we can truly say represents the will of 
the American people. 

Arming pilots with lethal weapons at 
the present time is opposed by the ad-
ministration, opposed by the Secretary 
of Transportation, and opposed by the 
Under Secretary of Transportation for 
Security. So it is questioned whether 
or not our compromise, bipartisan 
piece of legislation is ever going to 
gain the support of those individuals. 
Certainly, if this amendment would be 
accepted, the chances of those individ-
uals ever changing their position, the 
odds of their changing their positions 

would be much, much greater than 
they are today when they are not even 
in favor of it today. 

Also, the American public is not to-
tally sold on arming pilots. The issue 
definitely is in doubt. We should go 
about this slowly and in a very prudent 
manner. 

There has been an awful lot thrown 
at the TSA since we passed our legisla-
tion establishing it. They are trying to 
do the best they possibly can with ev-
erything that we have given them to 
do, but they are moving slowly. It is 
very possible that some of the deadline 
dates will have to be extended. If we 
were now to give them the authority 
and direct them to start processing ap-
proximately tens of thousands of pi-
lots, I honestly and frankly do not 
know how they could ever do it in a 
reasonable, responsible manner. Con-
sequently, I say to everyone, stick with 
the bill that we have before us. It is the 
most prudent course of action, and we 
do not want to make the skies less safe 
and less secure; and I believe this 
amendment would do that.

Mr. THUNE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I am proud to join 
with my colleagues, the gentleman 
from Washington (Mr. NETHERCUTT), 
the gentleman from Oregon (Mr. 
DEFAZIO), the gentleman from Texas 
(Mr. BARTON), and the gentleman from 
North Carolina (Mr. HAYES), to intro-
duce this amendment to H.R. 4635. 

We have an opportunity today with 
this amendment to improve a critically 
important piece of legislation that I 
hope becomes law as quickly as pos-
sible. As a member of the Committee 
on Transportation and Infrastructure’s 
Subcommittee on Aviation and a co-
sponsor of the original version of H.R. 
4635, I strongly support the creation of 
a voluntary Federal program that 
would arm and train pilots to defend 
their cockpits against terrorist at-
tacks. I believe the bill that we are 
considering today creates a good 
framework for the Transportation Se-
curity Administration to implement an 
effective Federal flight deck officer 
program. However, I feel a more ag-
gressive benchmark is needed. 

In an effort to strengthen the role 
that pilots play in our airline security, 
this amendment will make three com-
monsense changes to the Arming Pilots 
Against Terrorism Act. 

First, our amendment would elimi-
nate the ceiling on the number of pi-
lots that are eligible to volunteer for 
this important program. In an effort to 
move the bill through the committee, 
the current 2 percent limit was in-
cluded in the bill; and I am certainly 
pleased, Mr. Chairman, and I admire 
the work of the gentleman from Alaska 
(Mr. YOUNG) and the gentleman from 
Florida (Mr. MICA) and the distin-
guished ranking member, the gen-
tleman from Minnesota (Mr. OBER-
STAR), for moving this bill through the 
committee. However, I strongly believe 
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that this program needs to allow all pi-
lots to volunteer for this critical pro-
gram. 

Second, the amendment would re-
quire the Transportation Security Ad-
ministration to begin training quali-
fied volunteer pilots more quickly. 
Very simply, the sooner that there are 
armed pilots in the cockpit, the 
quicker they can respond to potential 
and future in-flight attacks. 

Lastly, the amendment would elimi-
nate the sunset for the Federal flight 
deck officer program included in the 
bill and make it permanent. Mr. Chair-
man, I believe the need for this impor-
tant program does not go away after 2 
years. 

Mr. Chairman, by arming pilots, Con-
gress can create a last line of defense 
against terrorist attacks. It is critical 
that we take every possible action to 
protect passengers in this country and 
the aviation system, and this legisla-
tion is an important component of that 
process. 

Since September 11, we have learned 
that we need to prepare for previously 
unthinkable acts of terror. This com-
monsense legislation and this common-
sense amendment gives airlines and pi-
lots an additional tool and creates the 
last line of defense against future at-
tacks. 

Mr. Chairman, this is a voluntary 
program. This is a program that pilots 
can choose to participate in. It is some-
thing that the pilots of this country 
have asked for, and I would dare say 
that anybody who uses the aviation 
system in this country and flies on a 
regular basis, there is no person that 
we put more trust and more confidence 
in than the person who is piloting that 
airplane. From the takeoff to the flight 
and the many miles in between and to 
the landing, it is important that we 
support our pilots in what they are 
asking for, and also what I believe the 
majority of the people in the country 
are asking for, and that is providing 
the last line of defense, giving those pi-
lots, those people that we entrust our 
lives to on a daily basis, an oppor-
tunity if it presents itself to be saved 
from an airplane having to be shot 
down or, worse yet, although there is 
not anything worse yet, but having 
been shot down or having to experience 
what we saw on September 11.

b 1300 

So it is critically important, I be-
lieve, Mr. Chairman, that this amend-
ment be added to this important legis-
lation; that we strengthen it, that we 
put in place a provision that does not 
limit or in any way put a ceiling on the 
number of pilots who can participate in 
this program. It is a voluntary pro-
gram. 

I ask that we expedite and accelerate 
the training process, and finally, that 
we eliminate the sunset provisions so 
this program can continue long after 
the 2 years has expired. I believe it will 
have a deterrent effect and it will send 
a very, very strong message to the ter-

rorists around the world who would 
commit acts of terrorism against the 
people of this country that they are 
going to be dealing with a system that 
is completely armed and ready to deal 
with any type of terrorist attack. 

So I ask my colleagues here to sup-
port this amendment to make this leg-
islation stronger, and then to move it 
out of this Chamber and hopefully on 
the President’s desk, and to get a sig-
nature so we can begin to implement 
these provisions. 

Ms. BROWN of Florida. Mr. Chair-
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I rise in opposition to 
the amendment. 

First of all, I want to thank the gen-
tleman from Alaska (Chairman YOUNG) 
and the gentleman from Florida 
(Chairman MICA) and the gentleman 
from Minnesota (Mr. OBERSTAR) and 
the gentleman from Illinois (Mr. LIPIN-
SKI) for their hard work and coopera-
tion in developing this compromise, 
and I want to stress, compromise legis-
lation. There are many tough decisions 
that had to be made by members of the 
Committee on Transportation and In-
frastructure. 

The terrible acts of September 11 
changed our perspective on how we pro-
tect our air passengers and citizens. 
The traveling public wants and de-
serves to be safe while traveling. In my 
home State of Florida, we rely heavily 
on tourists as the base of our economy, 
and we need to ensure for people that it 
is safe to fly. 

Arming our pilots is a monumental 
action by this Congress, and it is a per-
fect example of why it is so important 
for us to decide policy through 
thoughtful deliberation and debate. We 
are beginning to undertake one of the 
most significant changes in our Na-
tion’s government. As we begin to de-
velop the Department of Homeland Se-
curity, we should not be concerned 
about when we get it done; we should 
be concerned about whether this new 
agency is going to serve the best inter-
ests of the American public. 

We have seen too many examples 
where the TSA has lacked communica-
tion with the local government or the 
airports, and it is very important that 
we have communications working with 
the local governments as far as this 
new agency is concerned. 

The high percentage of missed weap-
ons in the recent TSA undercover oper-
ation shows us how much we need to 
improve passenger safety programs. 
Arming pilots is one small step, but we 
still have a lot of work to do. I look 
forward to working with my colleagues 
on the committee, as well as DOT and 
the airline industry, in striving to pro-
vide the safest and most efficient air 
transportation system for the traveling 
public. 

Mr. PAUL. Mr. Chairman, I move to 
strike the requisite number of words. 

(Mr. PAUL asked and was given per-
mission to revise and extend his re-
marks.)

Mr. PAUL. Mr. Chairman, I rise in 
support of the amendment, but I would 
like to mention that this is essentially 
the same amendment that I had pre-
pared to offer, an amendment that I 
put into the RECORD 2 days ago. But I 
will support this amendment because it 
is essentially doing what I was anxious 
to do. 

Shortly after 9–11, as a matter of 
fact, on September 17, I introduced leg-
islation into this body, H.R. 2896. It 
would have taken care of this problem 
in a more conclusive way, and it would 
have removed all the prohibitions and 
legalized, once again, the right of prop-
erty owners to defend their property. 

Of course, that would be the ultimate 
solution, as far as I am concerned, be-
cause we are moving in a direction, un-
fortunately, towards more dependence 
on government and government regula-
tion, and government programs that 
allow weapons in a cockpit. 

An example I like to use, which I 
think is an accurate example, if we 
look at the inner cities, guns are de-
nied to the citizens. There are a lot of 
police and there is a lot of crime. If we 
look to the suburbs and the rural areas, 
there are essentially no police, there 
are a lot of guns in the homes, and 
there are essentially no crimes. 

That principle should be applied to 
the airlines. It should be applied be-
cause guns can prevent crime, and we 
should allow them to be placed in the 
hands of the owners. I have a tie that 
is a favorite tie of mine, and it has a 
picture of the Bill of Rights, but it has 
a stamp over it which says, ‘‘void 
where prohibited by law.’’ I think we 
do too much of that around here. 

A lot of times I get support from the 
other side of the aisle when they see 
the prohibitions that our legislation 
places on the First Amendment. Like-
wise, I get a lot of support when I 
would like to reduce the prohibitions 
on the Fourth Amendment in the area 
of privacy. Unfortunately, since 9–11, 
we have moved in the wrong direction. 
We are making more prohibitions by 
law on our Bill of Rights. 

In this case we are moving in the 
right direction because we are trying 
to remove some prohibitions that are 
limiting our Second Amendment 
rights. Our job here in the Congress 
should be to protect the Second 
Amendment, never to get in the way of 
the Second Amendment. This is why, 
although this amendment improves the 
bill and the bill is moving in that di-
rection, I can support it, but we ought 
to do a lot more. 

Another example of how private 
property could work was the recent ex-
ample at LAX Airport. Private owners 
of an airline assumed responsibility for 
security at the gate. Many lives were 
probably saved with El Al guards, pri-
vate guards with private weapons, that 
tragically are denied to American air-
lines. Because of an agreement between 
one foreign airline and the U.S. Depart-
ment of Transportation, it has been 
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given permission to protect their peo-
ple better than we are allowed to pro-
tect ourselves. That to me just seems 
downright foolish, and I think we in 
the Congress should demand our rights 
of the Second Amendment and insist 
on the responsibility of property own-
ers to protect their property and to 
protect our lives. 

We are moving in that direction, and 
El Al deserves definite compliments, 
but we deserve deep scrutiny. Why do 
we permit a foreign airline to provide 
more security for their people than we 
are allowed in our country? 

The best step in the world, of course, 
would be to pass my bill, H.R. 2896, 
which would just legalize once again 
the Second Amendment and allow our 
airlines to make the decision, and let 
the people decide. The airlines that 
say, we have guns in the cockpit, I 
would go fly that airline; if they say 
no, we do not believe in guns, let it be. 

We need to, once again, believe in 
America, believe in freedom, believe in 
the Bill of Rights, and let the people 
take care of so many of these problems 
instead of getting in the way. This bill, 
fortunately, is helping to get the gov-
ernment out of the way. That is why I 
support it.

Mr. BARTON of Texas. Mr. Chair-
man, I move to strike the requisite 
number of words. 

(Mr. BARTON of Texas asked and 
was given permission to revise and ex-
tend his remarks.) 

Mr. BARTON of Texas. Mr. Chair-
man, I want to commend the Com-
mittee on Transportation and Infra-
structure for bringing this bill to the 
floor. I want to commend the ranking 
member, the full committee chairman, 
the ranking subcommittee member, 
and the subcommittee chairman for 
this. It is an excellent piece of legisla-
tion, but, like most bills, it can be im-
proved. 

The district that I represent down in 
Texas includes D-FW airport, which is 
one of the hub airports in our great Na-
tion. I am very close to Love Field, 
which is the hub airport for Southwest 
Airlines. I could be proven wrong on 
this, but I guess my estimate is that 
there are more pilots who live in my 
congressional district than any other 
district in the country. 

As soon as we had the terrible trag-
edy back in September, my pilots 
began to come to me personally and 
collectively and in town meetings say-
ing that they would like to have the 
right to carry a firearm in the cockpit. 
I support that right. It is guaranteed 
under the Constitution, the Second 
Amendment. We have had several 
pieces of legislation that have passed 
since September 11, and there have 
been numerous ways to try to give that 
right to the pilots. 

The underlying bill before us would 
allow that in a limited fashion. The 
amendment that is sponsored by the 
gentleman from Oregon (Mr. DEFAZIO), 
myself, the gentleman from South Da-
kota (Mr. THUNE), and the gentleman 

from Washington (Mr. NETHERCUTT) 
would remove that 2 percent cap, it 
would make the program permanent, 
and it would accelerate the training of 
qualified pilots. 

I would like to point out that this is 
a voluntary program. We are not forc-
ing a pilot to carry a weapon if he or 
she feels that they do not need to or do 
not want to. The pilots have to be 
trained. The pilots have to be certified. 
But as someone who has flown over 3 
million miles, air miles on commercial 
airliners since I became a United 
States Representative in 1985, I can tell 
Members that as a passenger, I feel 
more comfortable if I know that the pi-
lots at a minimum have the right to 
carry a weapon, and hopefully, are car-
rying that weapon and exercising that 
right. It makes the terrorists’ job that 
much more difficult, should they in 
some way gain entry into the airplane 
or into the cockpit. 

Most of our pilots are former mili-
tary flyers, so they are very com-
fortable with firearms. Again, they 
have to be trained. 

I think this is an excellent amend-
ment. I would point out that a survey 
that was done back in October by the 
Air Line Pilots Association and by 
United Seniors Association, USA, this 
was done by the Winston Group in Oc-
tober of 2001, shows that 75 percent of 
Americans favor arming airline pilots, 
and 49 percent say they would switch 
to an airline that allows its pilots to be 
armed. More than half said they would 
be willing to pay extra to fly on a plane 
where they knew the pilot had a fire-
arm. 

Interestingly enough, 78 percent of 
married women with children would 
support arming our pilots, and 77 per-
cent of adults over 55. 

So at least in this survey taken last 
fall, there was overwhelming support. I 
believe, if this amendment comes to a 
roll call vote, we will see overwhelming 
support on the House floor. 

I want to commend the gentleman 
from South Dakota (Mr. THUNE), the 
gentleman from Oregon (Mr. DEFAZIO), 
and the gentleman from Washington 
(Mr. NETHERCUTT) for working with me 
to bring forth this amendment, and I 
hope we adopt it expeditiously. 

Mr. Chairman, I include for the 
RECORD information on the survey I re-
ferred to earlier. 

The document referred to is as fol-
lows:
ALLIED PILOTS ASSOCIATION, UNITED 

SENIORS ASSOCIATION, 
October 17, 2001. 

NEW NATIONAL SURVEY SHOWS OVER-
WHELMING PUBLIC SUPPORT FOR ARMING 
AIRLINE PILOTS 

SUPPORT STRONGEST AMONG WOMEN, SENIORS; 
TRAVELERS WOULD SWITCH TO AIRLINES THAT 
ARM ITS PILOTS 
WASHINGTON, DC.—A new national survey 

commissioned by the Allied Pilots Associa-
tion and United Seniors Association and con-
ducted by The Winston Group, will be re-
leased today, Wednesday, October 17, 2001. 
The survey reveals the biggest concerns of 
airline passengers and what security meas-

ures the government needs to take now to 
reassure the traveling public that it is again 
safe to fly. 

75% of Americans favor arming airline pi-
lots. 

49% of those surveyed would switch to an 
airline that armed its pilots. 

More than half (51%) would be willing to 
pay up to $25 per ticket to pay for new secu-
rity measures. 

78% of married women with children sup-
port arming airline pilots. 

77% of adults 55 and older support arming 
airline pilots. 

The Airline Passenger Security Survey was 
conducted October 9–10, 2001 with 800 reg-
istered voters across the nation. Margin of 
error is +/¥3.46

Last week, the United States Senate 
passed the Aviation Security Act and the 
U.S. House of Representatives will be debat-
ing these issues shortly. 

‘‘We hope the House considers these impor-
tant views of American people when crafting 
their bill on airline security,’’ said Charlie 
Jarvis, President and CEO of United Seniors 
Association. 

Mr. MICA. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, my heart is with the 
proponents of this amendment, but my 
vote must reluctantly be with those 
with whom I have agreed to com-
promise, so I rise in opposition to this 
amendment. 

Some of the things that have been 
said by the proponents of this amend-
ment are correct, and all pilots should 
have the ability to defend themselves. 
However, in our system, nobody gets 
their way 100 percent. 

Although it has been delightful to see 
some of the Members who were on the 
other side of the issue scampering to 
get back to my original proposal, it is 
always great to see Members in this 
body do a 180-degree turn back in the 
direction of the proposal which I had 
advocated in the first place, but none-
theless, we have thought this out. We 
learned some experiences from passing 
legislation in the heat of passion and in 
the heat of circumstances post-Sep-
tember 11. 

We have heard that the Transpor-
tation Security Administration, which 
we created, which we gave far too 
many tasks to, which we tried to argue 
against but we lost that debate, we do 
not want to make the same mistake 
now in giving TSA any more than they 
can put on their platter. 

The chairman of the subcommittee 
on the Committee on Appropriations 
was quoted a month ago saying that 
TSA is in chaos. We do not want to add 
to that chaos. Members have already 
heard how their finances are stretched. 
Therefore, we came up with a com-
promise that allows 2 percent. It does 
not sound like a lot, but it can be as 
many as 1,400 pilots to be trained on a 
voluntary basis with the specifications 
of weapons, of storage of weapons, of 
every detail involved in the process of 
defending the cabin and the cockpit. I 
think that is a reasonable compromise. 
I think this is a reasoned and well-
thought-out approach. 

Mr. Chairman, my colleagues have to 
understand, too, that TSA, the Trans-
portation Security Administration, has 
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the ability to put a rule in place today, 
before the day is out. We gave in our 
unprecedented legislation, signed by 
the President November 19, we gave 
them the ability to do this today. They 
have not done that, and shame on them 
for not doing that. That is why we are 
here as policymakers, to put that in 
place. 

We have not eliminated that possi-
bility, but we have only put in place a 
beginning program. I think the pro-
gram will work. I think it is well 
thought out. 

So, again, it is with reluctance that I 
oppose this to honor the agreement 
that we have come forward with, which 
I think is a good agreement. 

Mr. BARTON of Texas. Mr. Chair-
man, will the gentleman yield? 

Mr. MICA. I yield to the gentleman 
from Texas. 

Mr. BARTON of Texas. A friendly in-
quiry, Mr. Chairman. I am reading the 
underlying bill. In the bill that is on 
the floor, section 128, which has the 
section that the gentleman was allud-
ing to that would give TSA the author-
ity to do the rule, it is repealed. 

Mr. MICA. Mr. Chairman, I would tell 
the gentleman that, no, we would re-
peal that, but we replace it with this 
provision. 

Mr. BARTON of Texas. It is to be re-
placed? 

Mr. MICA. Yes. So we do have that 
ability. I want to clarify that. That 
may appear to be contradictory, but in 
fact we are putting this in this par-
ticular provision.

b 1315 

Again, I think it is well thought out, 
I think it gives us the ability to defend 
the cockpit. And a terrorist will not 
know, a terrorist will not know which 
of these pilots are armed, but they will 
know that we as a Congress have acted 
and allowed some of those pilots to be 
armed. They will not know how many 
air marshals are on what plane either, 
but they will know there will be air 
marshals. They will know there will be 
another line of defense. 

So, again, I think this is a good be-
ginning. I think it is a good com-
promise. I want to honor the com-
promise that we have so carefully 
crafted. Again, I rise in reluctant oppo-
sition to the amendment offered by my 
friends, the DeFazio-Thune-Nethercutt 
amendment.

Mr. OBERSTAR. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise without reluc-
tance with great concern about this 
amendment in opposition to it. I have 
no hesitation at all in opposing this 
amendment, with great respect for the 
sincerity with which its authors come 
forward. But the road to destruction is 
paved with good intentions and sin-
cerity, and we would be on a road to 
very serious problems with this amend-
ment. 

As the gentleman from Florida (Mr. 
MICA) has said and as the gentleman 

from Alaska (Mr. YOUNG) officially in 
his remarks has said, the bill before us 
today is the product of a very carefully 
thought through, debated, negotiated 
compromise, like most legislation that 
passes this House. In this case we have 
the benefit of the best ideas from both 
sides of the aisle coming together in 
support of a bill that both sides of the 
Committee on Transportation and In-
frastructure can support this far and 
no farther. 

Now, the idea of creating a perma-
nent program to arm pilots as com-
pared to the bill which has a 2-year ex-
perimental program would totally undo 
this agreement. I could not support the 
bill should this pass. 

Then the bill, I think, would not pass 
because I think there is great reluc-
tance among Members on both sides of 
the aisle about the issue of arming pi-
lots. There is, as was expressed by a 
previous speaker, the gentleman from 
Illinois, the public is not at all sure 
about this idea of arming pilots. In 
fact, time and again travelers aboard 
aircraft have asked me with some trep-
idation in their voice about having 
guns in the cockpit. 

We have achieved a balance between 
those in this body who are vehemently 
opposed to arming flight deck crews 
and those who are vigorously in sup-
port of it, those who are in between. 
There are reservations on both sides. I 
think the bill before us balances the 
equity. Expanding the basic program to 
an unlimited number of commercial pi-
lots within such a short time frame 
would frankly undermine aviation se-
curity in general. This would mean, 
passage of this amendment would mean 
training tens of thousands of commer-
cial pilots to carry guns. 

The Transportation and Security Ad-
ministration already is having a dif-
ficult time training the airport secu-
rity check point personnel. They have 
not been deployed at airports around 
this country. How in heaven’s name are 
they going to take on the additional 
task of training tens of thousands of 
commercial pilots? They have not fully 
trained the Federal air marshals nec-
essary to put them on board all flights. 
There just simply is not going to be 
enough personnel. There is not going to 
be enough time or money to train such 
a vast number of personnel. 

I listened with great interest as the 
gentleman from Kentucky (Mr. ROG-
ERS), chairman of the Subcommittee 
on Transportation of the Committee on 
Appropriations, addressed the issue of 
costs. Based on Congressional Budget 
Office estimates of some 70,000, their 
estimate is 100 percent of the 70,000 pi-
lots. That is a low number. I think 
there are more like 85,000 commercial 
pilots. If you do 100 percent training, 
the cost estimate is $560 million a year. 
Well, we do not have unlimited dollars 
to address this issue. There is not 
enough money in the aviation security 
charge that we have imposed upon air 
travelers to cover that cost. There is 
not enough money to do all the other 

things that we are attempting to do 
that I think have a much higher pri-
ority than training flight deck crews. 

We have a solid approach, sensible 
approach, a step-by-step approach. Let 
us take this 2-year pilot program, 
make sure that it works, make sure 
that under the circumstances we have 
set forth it will be effective, and let us 
not go beyond that point. Oppose this 
amendment.

Mr. HAYES. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise today in strong 
support of the DeFazio-Nethercutt-
Thune-Barton amendment. I appreciate 
very much the effort that our chair-
man, the gentleman from Florida (Mr. 
MICA) and the gentleman from Min-
nesota (Mr. OBERSTAR) have put into 
crafting a compromise. Their efforts 
are well intended and we are moving in 
the right direction, but the amendment 
before us today will take their good 
work and expand it. This will provide 
true security at a moment’s notice, de-
terrence that will mean something 
that can be clearly understood and will 
provide a tremendous boost to both the 
confidence and the security of the fly-
ing public. 

There are three things I want to 
mention briefly here. When an airplane 
leaves the ground, all the passengers 
and the crew are entirely dependent on 
the ability of the pilot to maintain 
control of the aircraft. Over 70 percent 
of the pilots and the majority of the 
public at large overwhelmingly agree 
that properly trained pilots should 
have the opportunity to carry a fire-
arm. 

If I might address my friend, the gen-
tleman from Minnesota’s comments 
about the training part of the bill. As I 
understand it, it allows appropriate 
training for the pilots to be armed. Of 
course, they will be experienced. They 
will have proper training. Training for 
the pilot is far different. This is about 
someone coming through the cockpit 
door. This is not about someone un-
identified rising in a seat, perhaps 
coming out of a lavatory. The type of 
training and level of training is far less 
and, consequently, in my opinion, far 
less expensive than it would be to train 
a sky marshal. 

At the same time, let me stress that 
the training they would receive would 
be appropriate. It would be sufficient, 
and it would also be very relevant to 
the task that you hope that they would 
never be called on to perform. Also, 
this is volunteer pilots. It increases the 
number of participants in the program. 
It is clearly more effective and more 
helpful than asking passengers to take 
their shoes off in a random fashion and 
checking them. 

A potential terrorist who knows that 
the pilot is armed and trained to deal 
with anyone who comes to the door to 
take over control of that aircraft and 
uses a weapon, that is a deterrent. 
That is a real deterrent. 

Lastly, the amendment will accel-
erate the training of qualified pilots by 
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requiring TSA to begin training the 
qualified pilots within 2 months of en-
acting the legislation. I also might add 
this keeps the under secretary, who has 
expressed some disfavor for this 
project, from stopping it arbitrarily in 
2 years. 

This is a good amendment and it can 
make a good bill even better. I urge 
support for the Barton-Thune amend-
ment. 

Mr. KINGSTON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I wanted to enter into 
a colloquy with the gentleman from 
Florida (Mr. MICA). First of all, I want-
ed to thank the gentleman and the 
ranking member and all the committee 
members for what they have done and 
for the gentleman’s leadership on this 
important legislation. I am proud to be 
a cosponsor of the bill so I certainly 
support the gentleman’s efforts. 

Our airline pilots are already en-
trusted with every passenger on their 
aircraft, so it stands to reason that 
they be entrusted to serve as respon-
sible Federal flight deck officers. All 
we have to do is ensure they receive 
the proper training, and with that in 
mind, I would like to request that we 
clarify the training aspect of the bill. 

As the chairman knows, the bill 
states ‘‘the Under Secretary shall base 
requirements for training on the stand-
ards applicable to Federal air mar-
shals.’’ 

The Federal air marshals conduct 
their training at the Federal Law En-
forcement Training Center, FLETC. 
However, this bill simply states that 
the pilots’ training should be con-
ducted at ‘‘a facility approved by the 
Under Secretary.’’ 

Since FLETC is already the approved 
Federal training facility for the Fed-
eral air marshals, I am sure the gen-
tleman would agree that this is appro-
priate to designate FLETC as an ap-
proved training facility for the Federal 
flight deck officer program. I request 
that the record reflect our intent to 
designate the Federal Law Enforce-
ment Training Center as an approved 
training facility for both the Federal 
air marshal program and the Federal 
flight deck officer program. 

Mr. MICA. Mr. Chairman, will the 
gentleman yield? 

Mr. KINGSTON. I yield to the gen-
tleman from Florida. 

Mr. MICA. Mr. Chairman, I agree 
with the gentleman from Georgia on 
this important issue of training stand-
ardization for our Federal flight deck 
officers and also for our Federal air 
marshals. The Federal Law Enforce-
ment Training Center should be des-
ignated as an approved training facil-
ity for both the Federal Air Marshal 
Program and also for the Federal 
Flight Deck Officer program.

Mr. EHLERS. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I first rise to state 
that I am opposed to the amendment, 

but as you will see in a moment, I am 
also opposed to the bill but not for the 
reasons you may think. 

I am not fundamentally opposed to 
the idea of arming pilots in the cockpit 
as a last line of the defense against a 
terrorist attack on an airplane. The 
safety and security of the flying public 
is a central concern to us all, and a 
well-trained, armed pilot could be a 
valuable asset in defending ourselves 
against terrorist acts. Moreover, the 
bipartisan bill approved by the Com-
mittee on Transportation and Infra-
structure addresses a number of the 
logistical and procedural issues for im-
plementing a program for arming pi-
lots, even if it leaves most of the 
sticky details to the TSA. 

I must say that I am skeptical of the 
ability of the Transportation Security 
Administration to develop adequate 
procedures for this complicated process 
of safely getting a firearm on and off 
an airplane and securing it in the cock-
pit without incident. Let us hope that 
they can successfully answer many of 
the questions we do not firmly work 
out in this bill. 

In summary, I am not fundamentally 
opposed to this bill. In fact, I have con-
sistently voted against any measures 
to control firearms. But let me just 
say, having said all of that, that H.R. 
4635 still has at least one fatal flaw and 
a few minor ones that prevents me 
from voting for it. The problem: the 
bill does not give the airlines a choice 
on whether their pilots, their employ-
ees, can carry guns on the airline’s 
planes. 

We have heard from the public. We 
have heard from the pilots. We have 
heard from the flight attendants. And 
we have responded to these groups, but 
we have shut out the airlines. This is 
entirely inappropriate. 

The Federal Government should not 
mandate that a reluctant airline be re-
quired to allow one of its pilots to 
carry a firearm on board one of its 
planes. I acknowledge that we often 
tell employers what to do, such as how 
to treat employees and how to handle 
safety and security matters. However, I 
am not aware of any instance where 
the Federal Government has told an 
employer you have to let your employ-
ees carry guns to work if they want to. 

We do not tell bus companies that 
they have to let their drivers carry 
weapons, but buses have been the sub-
ject of terrorist attacks. We do not tell 
rail service companies that they have 
to let their engineers carry weapons on 
their trains, but they are subject to 
terrorist attacks. We do not tell banks, 
gas stations or convenience stores that 
they have to allow their tellers or em-
ployees to carry firearms at work in 
case they face a robbery. In fact, my 
home State of Michigan, like the State 
of Texas, has passed a concealed-carry 
weapons law, but even those broadly 
permissive laws do not force an em-
ployer to permit an employee to carry 
a weapon while at work. In fact, they 
very specifically, in their language, 

allow employers to exempt the work-
place as a place where employees may 
carry their guns.

b 1330 
This bill does precisely the opposite 

of what those concealed-carry permis-
sive laws do. 

The airlines have indicated that they 
are opposed to allowing guns in their 
cockpit. We are depriving them of their 
voice in this important matter. This is 
wrong, and for this reason I will not 
vote in favor of this bill. 

I have two other concerns about this 
bill as well. One is the total cost for 
implementation of the test program 
which, according to the CBO estimate, 
is $47 million. This money could be bet-
ter spent on other security measures, 
such as securing cockpit doors and 
bulkheads. 

In addition, if this test program is 
broadened to include all pilots, how 
many millions of dollars will it cost to 
provide them the proper training and 
to implement the necessary proce-
dures? The increased TSA spending 
that we are deciding today will result 
once again in higher taxes on the fly-
ing public, at a time in which we are 
already seeing the detriment to flying 
that security fees and taxes are having 
on the aviation economy. 

My final objection to H.R. 4635 is 
that it exposes the Federal Govern-
ment to massive amounts of potential 
liability. Under the bill’s language, a 
Federal flight deck officer is treated as 
a Federal employee for purposes of li-
ability. If an armed pilot accidentally 
shoots a passenger that posed no threat 
to the aircraft, the Federal Govern-
ment could be on the hook for a huge 
amount. 

There are a number of other situa-
tions that could lead to potential li-
ability. For example, a pilot could im-
properly respond to a mentally de-
ranged passenger attacking the cock-
pit. This very situation was faced by 
pilots on United Airlines Flight 855 
from Miami to Buenos Aires in Feb-
ruary of this year. Or a pilot could ac-
cidentally discharge a weapon in a 
scuffle with an intruder or injure an in-
nocent passenger or flight attendant 
or, even worse, the pilot could use the 
weapon in a perfectly lawful manner to 
overcome a terrorist, but do so in an 
improper way which results in crew or 
passenger death or, in the worst pos-
sible case, the plane going down. 

Coupled with the costs of imple-
menting this program, this potentially 
enormous liability makes this bill fi-
nancially irresponsible. 

For these reasons, the fact that we 
are forcing airlines to allow their pi-
lots to carry guns, the fact that the 
program is very expensive, and the fact 
that the Federal Government is ex-
posed to extremely high liability, I am 
opposed to this bill. I urge its defeat.

Mr. HOSTETTLER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

First of all, I would like to commend 
the committee and the chairman of the 
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committee and the chairman of the 
subcommittee on this legislation for 
moving us in the right direction. 

I would like to point out, however, 
first of all, I am in support of the 
Thune-DeFazio-Nethercutt amendment 
and I would like to suggest why. 

As was stated earlier, that the under-
lying amendment makes a provision 
for 250 pilots to be trained, as such, if 
we use the lower number that was dis-
cussed earlier as to the total number of 
pilots that would be part of that over-
all pool, which would be 70,000 pilots, 
we are talking about training 0.4 per-
cent of America’s commercial pilots in 
this program. That would mean that 
99.6 percent of pilots would not be 
trained. Therefore, a significant num-
ber and the overall majority of flights 
every single day would not be covered 
as a result of this training program. 

It was mentioned earlier that the 
road to destruction is paved with good 
intentions, and I would agree with 
that, and I would like to share with the 
Members of the House one of those 
noble intentions that was discussed 
with me by General Ralph Eberhart, 
the commander in chief of the North 
American Aerospace Defense Command 
in a recent Committee on Armed Serv-
ices hearing. 

I asked General Eberhart what hap-
pened on September 11 when it was de-
termined that the fourth plane, Flight 
93, which crashed in Pennsylvania, may 
in fact have been aiming to target our 
Nation’s capital. I asked, what were 
the actions that NORAD had con-
templated? 

General Eberhart stated the fol-
lowing: ‘‘At that time, the authority 
was passed, if we believed that, in fact, 
it constituted a threat to people on the 
ground, that we could take action to 
shoot it down. 

‘‘The decision was made rather than 
to go out and try to meet this airplane 
to stay over New York City and Wash-
ington, D.C., in case, if we left it un-
covered, there was another airplane 
coming. So had we seen it continue to-
ward one of those metropolitan areas 
or we were sure it was going to another 
metropolitan area, be it Baltimore or 
whatever, we would have engaged the 
airplane and shot it down.’’ 

He went on to say: ‘‘Obviously, we’re 
always hoping, and we do not want to 
do that until the last minute because 
we were hoping that, as those brave 
souls attempted, that maybe they re-
gained control of the aircraft or that 
the skyjackers changed their mind. So 
we don’t want to do this prematurely, 
and we want to see a hostile act, and 
we want to see it pose a threat. 

‘‘So we take this action after a lot of 
deliberation and to ensure that we 
have no other option. But we were pre-
pared and we would have been able to 
shoot that aircraft down had we needed 
to.’’ 

I then asked General Eberhart: ‘‘Gen-
eral, there is still an action item that 
your command may be responsible for 
doing something similar to what was 

contemplated on September 11th, are 
you not? That is still a possibility?’’ 

General Eberhart said, ‘‘Regrettably, 
I’m afraid that’s always going to be a 
possibility now. We redefined it on 9–11, 
and we now train for that. We’ve estab-
lished the procedures for that. We exer-
cise for that, hoping that that would 
never happen. But hope’s not a good 
strategy.’’ 

The road to destruction is, in fact, 
paved with good intentions. It is the 
intention of the North American Aero-
space Defense Command to shoot down 
a commercial airliner, and they train 
for that if it is determined that that 
commercial airliner, if the pilots 
aboard have lost control of that air-
liner and that airliner is going to be 
used in a similar activity such as 9–11. 

I think it would be a good intention 
today of Congress to take us down an-
other road, not a path to destruction, 
as is the case with scrambled F–16s 
armed with Sidewinder and Sparrow 
missiles, but rather, takes us down a 
path that allows the pilots in the cock-
pit, not 0.4 percent of pilots in the 
cockpit, but 100 percent of pilots in the 
cockpit, who volunteer to be the last 
line of defense for passengers traveling 
across the air these days. 

Mr. Chairman, I ask that the full 
House support the Thune-DeFazio 
amendment.

Mr. CUNNINGHAM. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I support not only the 
underlying bill but the DeFazio-Thune 
amendment, and let me tell my col-
leagues why. 

I spoke a little bit on the bill itself. 
Two percent is a good step, and I com-
mend the chairman and the ranking 
member. And we had 70 percent of our 
pilots qualified up to 1987; as a matter 
of fact, our mail planes required that a 
weapon was carried to protect it prior. 
And so that is in place. 

I disagreed with one of the Members 
that spoke earlier that we do not man-
date different folks. Very seldom can 
we take a car or in a post office or 
something like that and kill 3- to 10,000 
people at one time. If we save one air-
plane, if we save one lawsuit, if one life 
that is lost, we are going to more than 
pay for this program. 

I support, 100 percent. I do not think 
that we will ever get to 100 percent, but 
all that does is allow the airlines of 
those people that are qualified. And I 
would demand strict regimentation in 
the actual training because I do not be-
lieve everyone should be allowed to 
carry a gun on an airplane because 
they are not predisposed either psycho-
logically or physically to do so. I do 
not believe everybody is. A large por-
tion of our airline pilots today are 
former Air Force, Navy, Marine Corps, 
Coast Guard, and I think they are pre-
disposed to do that; they have carried 
those kinds of weapons. But our pas-
sengers deserve to feel safe. 

As my colleague mentioned, a wide 
array of security, starting with INS 

and Homeland Security, to when I go 
through, I had a knee preplacement I 
have to end up doing this every time at 
the airport and take my shoes off. It is 
a pain, but I have to look at the alter-
native, and I am glad they are doing 
that job. But on that airplane, once I 
get on that airplane, like the gen-
tleman from Oregon (Mr. DEFAZIO) 
spoke about, I have seen the cockpit 
door open, and it is vulnerable. 

As a pilot with over 10,000 hours of 
flying both civilian and military air-
planes, I know that I would never take 
that airplane and fly it into a building. 
Al Qaeda knows that, also. So the first 
thing they are going to do is cut the 
throat of that pilot and kill him and 
they are going to take over the air-
plane. 

As a pilot, I would want to feel a last 
line of defense. I hope they stop it in 
all the other places. I hope a marshal, 
which I support flying with the air-
planes, would stop it. I hope a Kevlar 
door would stop it, but once that fails, 
if we have got a pilot inside that air-
plane that is armed, it is going to 
deter, as a last line of defense. Or even 
if those guys overtake the airplane and 
they are using an ax to get through 
that door, we know that airplane is not 
going to be used against New York or 
any other target in this thing. 

I feel very, very strong about that, 
and the fact that we need to pass this 
kind of legislation. 

The gentleman talks about costs. 
Tell me one family member in New 
York who would worry about costs or 
one passenger that jumps on these air-
planes that would worry about costs. 
Our lives have changed for good in this 
country, forever, and unless we take up 
the challenge, these rascals are going 
to attack us. 

I serve on the Permanent Select 
Committee on Intelligence, and I truly 
believe we stand a 100 percent chance 
this year of being struck by al Qaeda, 
100 percent, because these rascals are 
out there collating in all these dif-
ferent countries and raising money and 
raising arms. And it may not be an air-
plane because we are vulnerable in 
other areas. 

If this amendment does not pass, I 
hope it does, I have got an amendment 
to strike it to 25 percent. I am not 
going to offer that because I do not 
want to take away from the gentleman 
from Oregon’s (Mr. DEFAZIO) and the 
gentleman from South Dakota’s (Mr. 
THUNE) amendment and have people 
split off from it. But this is a well-
crafted, well-designed amendment that 
will supply security for citizens of this 
country, not just airline passengers, 
but for the people on the ground as 
well. 

I thank the gentleman from Oregon 
(Mr. DEFAZIO) and the Members that 
support this.

Mr. KIRK. Mr. Chairman, I move to 
strike the requisite number of words. 

I would like to engage our distin-
guished chairman of the subcommittee 
in a colloquy, if I may. 
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The Aviation and Transportation Se-

curity Act, passed last year, provided 
airlines with the option of deploying 
less-than-lethal technology as part of 
their security procedure enhancements 
with the approval of the Transpor-
tation Security Administration. To 
date, have any airlines been granted 
permission to employ this nonlethal 
technology. 

Mr. MICA. Mr. Chairman, will the 
gentleman yield? 

Mr. KIRK. I yield to the gentleman 
from Florida. 

Mr. MICA. Mr. Chairman, I do not be-
lieve that the Transportation Security 
Administration has yet developed a 
process to review these applications at 
this time. 

Mr. KIRK. As we today initiate this 
important pilot program to allow the 
use of firearms by flight crews, is it not 
also appropriate that the TSA expedite 
the implementation of less-than-lethal 
security plans when requested by the 
airlines? 

Mr. MICA. Mr. Chairman, if the gen-
tleman will yield, certainly the air-
lines and the flight crews should be 
given the tools they feel are appro-
priate to protect themselves and their 
passengers, and that is why we have set 
the 90-day deadline for the Transpor-
tation Security Administration to 
issue a decision on applications from 
carriers to utilize less-than-lethal 
technology. 

Mr. KIRK. Mr. Chairman, is the gen-
tleman aware of the request from 
United Airlines to the Transportation 
Security Administration to begin 
equipping properly trained flight crews 
with less-than-lethal technology in the 
form of Taser guns? 

Mr. MICA. If the gentleman will yield 
again, I am aware that United has 
made such an application. 

Mr. KIRK. Mr. Chairman, would the 
gentleman agree that in light of this 
important legislation we are preparing 
to pass today, it would be in the best 
interest of enhanced security at our 
Nation’s airlines for the TSA to ap-
prove appropriate applications to allow 
flight crews this extra measure of pro-
tection while we undertake this addi-
tional pilot program to evaluate the 
use of firearms on aircraft? 

Mr. MICA. Again, if the gentleman 
would yield, I absolutely agree that as 
long as an airline has developed the ap-
propriate training program and has the 
proper protocols ready to implement, 
that the TSA should quickly approve 
the airline’s application to enhance se-
curity of their personnel and their pas-
sengers. 

Mr. KIRK. Mr. Chairman, I thank the 
gentleman for his responses. 

Right now, an application is pending 
before the Department of Transpor-
tation Secretary Mineta. If approved, 
it offers an immediate way to upgrade 
flight deck security using nonlethal 
technology. And I thank the chairman 
for his leadership, and I hope and urge 
the Department of Transportation to 
move quickly on this application and 

approve the use of nonlethal tech-
nology on the flight deck.

b 1345 

The CHAIRMAN pro tempore (Mr. 
FOSSELLA). The question is on the 
amendment offered by the gentleman 
from Oregon (Mr. DEFAZIO). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. BARTON of Texas. Mr. Chair-
man, I demand a recorded vote. 

The CHAIRMAN pro tempore. Pursu-
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from Oregon (Mr. 
DEFAZIO) will be postponed. 
AMENDMENT NO. 7 OFFERED BY MR. HOSTETTLER 

Mr. HOSTETTLER. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol-
lows:

Amendment No. 7 offered by Mr. 
HOSTETTLER:

Page 5, strike lines 18 through 21. 
Page 5, line 22, strike ‘‘(5)’’ and insert 

‘‘(4)’’. 
Page 6, line 1, strike ‘‘(6)’’ and insert ‘‘(5)’’. 

(Mr. HOSTETTLER asked and was 
given permission to revise and extend 
his remarks.) 

Mr. HOSTETTLER. Mr. Chairman, 
once again I would like to thank the 
committee for the legislation that is 
before us and that we are moving in 
the right way. 

The amendment that I offer at this 
time strikes the language in this bill 
that gives preferential treatment to pi-
lots who were former military or 
former law enforcement personnel. 

Mr. Chairman, in order for us to de-
termine whether this program really 
works, I believe that we should have a 
better cross-section of pilots. I would 
like to open this legislation up to all 
pilots. Since this bill creates a training 
program, there is no reason to dis-
criminate against those pilots who 
truly want to provide a safe environ-
ment for their passengers. 

Why not allow all pilots to carry fire-
arms if they so choose? Had the pilots 
of the four airplanes that were com-
mandeered on September 11 been car-
rying side arms, the hijackers, armed 
with box cutters, might not have been 
successful in their mission. 

The American people support the 
idea. In a Time-CNN poll conducted 
just weeks after the September 11 ter-
rorist attacks, 61 percent said they fa-
vored allowing pilots to carry guns. 
Two more recent polls, conducted by 
the Wilson Center and the Winston 
Group, found support for arming pilots 
has risen to 75 percent. Airline pilots 
themselves overwhelmingly favor this 
option. The Nation’s five largest pilots 
unions, representing 90,000 pilots, sent 
a letter to President Bush seeking his 
‘‘assistance in the immediate develop-
ment and implementation of a program 
to defend the American traveling pub-
lic with voluntary armed pilots.’’ 

The pilots make the very good point 
that they are the first line of deter-
rence and the last line of defense for 
their aircraft. And few professionals 
are better equipped to be armed. Pilots 
endure rigorous screening before they 
can work for a major airline. There is 
every reason to believe that all of these 
professionals have the ability to pro-
tect their planes. Most importantly, we 
already entrust pilots daily with the 
lives of hundreds of men, women, and 
children on airplanes weighing 450,000 
pounds, traveling 530 miles per hour, 
carrying 24,000 gallons of fuel, while 
flying 7 miles above the Earth. 

Clearly, these are responsible and 
trustworthy professionals. And wheth-
er they have a background in the mili-
tary or law enforcement, they should 
be allowed to carry weapons and to be 
trained properly to carry weapons and 
to defend their airliners from potential 
terrorist attack. 

Mr. Chairman, I ask my colleagues to 
support the amendment. 

Mr. MICA. Mr. Chairman, I rise in op-
position to this amendment. Again, we 
have tried to work out a bipartisan 
agreement. I think the gentleman from 
Indiana is well-intended in offering his 
amendment; but unfortunately, it has 
not been agreed to as part of this pack-
age. 

This amendment, as I understand it, 
would eliminate a key section of the 
underlying bill, the selection pref-
erence that is granted to pilots who 
have former military or law enforce-
ment experience. We think this is ex-
tremely important because we know 
that many of our pilots have previous 
military experience. They already have 
handled weapons and arms. They know 
how to defend themselves and have had 
extensive training. The same is true 
with law enforcement individuals. 

Those who have had experience more 
than likely have had experience with 
weapons, arming themselves, defensive 
measures; and we think that, again, 
this invaluable experience will be help-
ful in defending the cockpit, in learn-
ing the new procedures that are re-
quired as established under the guide-
lines of the TSA. So we think it is es-
sential that having this selection proc-
ess and giving preference to both mili-
tary and law enforcement personnel, 
those who have had that experience, 
makes perfect sense. 

When the determination as to which 
pilots are qualified to participate in 
the Federal flight deck program is 
being made, previous experience with a 
firearm should absolutely be taken 
into consideration. That is the agree-
ment that we have reached, and that is 
the agreement we must stick to. 

So, unfortunately, I must oppose the 
gentleman’s amendment and urge 
Members also to oppose the amend-
ment. We should leave the amendment 
as we have now passed it intact, and I 
think we will have a much better piece 
of legislation. So, again, I oppose this 
amendment by the gentleman from In-
diana. 
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Mr. HOSTETTLER. Mr. Chairman, as 

a result of an error on my part, I ask 
unanimous consent to withdraw the 
amendment at this time and offer it at 
a later time. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 
AMENDMENT NO. 8 OFFERED BY MR. HOSTETTLER 

Mr. HOSTETTLER. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol-
lows:

Amendment No. 8 offered by Mr. 
HOSTETTLER:

Page 9, strike lines 3 through 9 and insert 
the following: 

‘‘(4) TIME LIMITS.—Not later than 180 days 
after the date of the enactment of this sec-
tion, 20 percent of all pilots who volunteer to 
participate in the program within 30 days of 
such date of enactment shall be trained and 
deputized as Federal flight deck officers. Pi-
lots may continue to participate in the pro-
gram during the 2-year period of the pilot 
program. By the last day of such 2-year pe-
riod, at least 80 percent of all pilots who vol-
unteer to participate in the program must be 
trained and deputized as Federal flight deck 
officers. 

Page 11, line 24, strike ‘‘250th pilot’’ and in-
sert the following: ‘‘last pilot of the 20 per-
cent of all pilots who volunteer to partici-
pate in the program within 30 days of such 
date of enactment of this Act’’.

Mr. HOSTETTLER. Once again, Mr. 
Chairman, the amendment I offer sim-
ply opens up the bill and the provisions 
of the bill to all the pilots that desire 
to take part in this program, that vol-
unteer to take part in this program, 
and does not discriminate against them 
should they not have taken part in pre-
vious law enforcement activity nor 
been a member of the military. 

Mr. OBERSTAR. Mr. Chairman, I rise 
in opposition to the amendment. 

I am puzzled, however, by the gentle-
man’s amendment. It apparently pro-
poses to strike the 2 percent cap and 
establishes a new accelerated time line 
and requires the Transportation Secu-
rity Administration to deputize 20 per-
cent of pilots that volunteer in the 
first 30 days. Is that the gentleman’s 
amendment? 

Mr. HOSTETTLER. Mr. Chairman, 
will the gentleman yield? 

Mr. OBERSTAR. I yield to the gen-
tleman from Indiana. 

Mr. HOSTETTLER. Mr. Chairman, I 
would advise the gentleman from Min-
nesota that we are currently consid-
ering amendment No. 8, which simply 
strikes the preferential treatment of 
individuals. 

Mr. OBERSTAR. Reclaiming my 
time, Mr. Chairman. Is the gentleman’s 
amendment the one that would strike 
the preference for pilots or the amend-
ment that would strike the 2 percent 
cap? 

Mr. HOSTETTLER. If the gentleman 
will continue to yield, this is the pref-
erence with regard to military service 
personnel and law enforcement.

PARLIAMENTARY INQUIRY 
Mr. OBERSTAR. Mr. Chairman, the 

gentleman has already addressed that 

subject, and we have had some discus-
sion on it. This is, apparently, further 
debate on the amendment previously 
offered and withdrawn and then offered 
again because of a technical mistake. 
Is that correct, Mr. Chairman? 

The CHAIRMAN pro tempore. Could 
the gentleman from Minnesota restate 
his inquiry? 

Mr. OBERSTAR. Is the gentleman of-
fering under a technical change the 
same amendment that he offered ap-
parently in error earlier? 

The CHAIRMAN pro tempore. Right 
now, currently under debate, is amend-
ment No. 8 offered by the gentleman 
from Indiana as reported in the CON-
GRESSIONAL RECORD. 

Mr. OBERSTAR. Which was pre-
viously discussed in error because it 
was misnumbered? 

The CHAIRMAN pro tempore. No. 
Amendment No. 7 was offered, and 
then, by unanimous consent, with-
drawn by the gentleman from Indiana. 
Now pending is amendment No. 8 of-
fered by the gentleman from Indiana. 

Mr. OBERSTAR. Is a copy of the 
amendment at the desk? 

The CHAIRMAN pro tempore. The 
amendment is printed in the CONGRES-
SIONAL RECORD and is available at the 
desk. 

Mr. OBERSTAR. Mr. Chairman, I in-
sist that the Clerk read the amend-
ment so that we are clear on what we 
are debating here. 

The CHAIRMAN pro tempore. With-
out objection, the Clerk will report the 
amendment. 

There was no objection. 
The Clerk read the amendment. 
Mr. OBERSTAR. Mr. Chairman, 

again, just to be clear on what we are 
voting on here, because there is some 
great uncertainty, this is a very dif-
ferent amendment from the one on 
which I had an exchange with the gen-
tleman. The gentleman from Indiana 
characterized his amendment as strik-
ing the preference for pilots. The 
amendment just read by the Clerk 
strikes the provisions of the underlying 
bill and would replace it with a dif-
ferent percentage of pilots and other 
requirements. 

I just want to make sure. Is this the 
amendment the gentleman intends to 
offer? Is this the amendment the gen-
tleman proposes to offer, the amend-
ment that deals with the percentage of 
pilots who volunteer to participate in 
the program, et cetera? 

Mr. HOSTETTLER. Mr. Chairman, 
will the gentleman yield? 

Mr. OBERSTAR. I yield to the gen-
tleman from Indiana. 

Mr. HOSTETTLER. Yes, this is the 
amendment we are currently dis-
cussing, and I will talk to that. 

Mr. OBERSTAR. Reclaiming my 
time, Mr. Chairman, the other amend-
ment proposed by the gentleman from 
Indiana to strike the preference for pi-
lots, that amendment has been with-
drawn? 

Mr. HOSTETTLER. If the gentleman 
will continue to yield, it has been with-

drawn; but under unanimous consent, 
as the Chair has pointed out, it will be 
brought up at a later time, and that 
unanimous consent request has been 
granted. 

Mr. OBERSTAR. Mr. Chairman, once 
again reclaiming my time, I rise in op-
position to both this one and the pre-
vious amendment withdrawn and do so 
because both are mistaken. 

To delete the preference for pilots 
who are former military or law en-
forcement personnel is a blow at the 
underlying premise of the entire con-
cept of arming flight deck crews. It has 
been said time and again in advocating 
the legislation that pilots should be 
armed because they are former mili-
tary, they have experience, they know 
how to handle a gun, and we ought to 
provide arms for them in the flight 
deck. 

This is simply a preference. This is 
not a mandatory requirement, but be-
cause of that argument, that pilots 
have prior military experience, know 
how to handle a gun, we should there-
fore arm them. The bill goes on to say 
that we should then give them pref-
erence in the hiring scheme. It does not 
make sense to strike that preference 
for those personnel who are the ones 
most likely to have experience and 
would probably need the least amount 
of training.

b 1400 
The present pending amendment by 

the gentleman from Indiana (Mr. 
HOSTETTLER), we have already debated 
the issue of whether we ought to limit 
or remove the limits, the 2 percent cap 
on a number of pilots that can be sent 
through the experimental program. We 
have had an extensive debate on that 
issue already. It was defeated on a 
voice vote. We will have a recorded 
vote on it later. This simply is another 
amendment masquerading under dif-
ferent terms, but it is essentially the 
same amendment that we have already 
debated and I hope put to rest. But to 
expand the program to an unlimited 
number of commercial pilots goes 
against the compromise that we 
reached, against the concept of a pilot 
program, an experimental program 
where we work out all the issues and 
then decide whether or not to go ahead. 

I cannot support an unlimited pro-
gram. I cannot support just go full bore 
ahead. We must address the issues that 
have already been discussed at great 
length, and I need not repeat them, of 
assuring the type of gun, type of bullet, 
the accidental discharge in the flight 
deck, shooting through navigational 
equipment. Those issues all have to be 
resolved before we can go through with 
a permanent program, and just for rea-
sons I have already expressed, the costs 
and the burden on the Transportation 
Security Administration to train 70,000 
to 85,000 pilots in a relatively brief pe-
riod of time, when we have not got the 
security screeners trained yet, defies 
the imagination. It just does not make 
sense at all. The amendment should be 
defeated.
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Mr. MICA. Mr. Chairman, I move to 

strike the requisite number of words. 
My good friend and colleague, the 

gentleman from Indiana (Mr. 
HOSTETTLER), I think is very well in-
tended. I think he was probably well 
intended on his first amendment that 
he offered, and I see now what he was 
trying to achieve and what he is trying 
to achieve by these amendments, and 
he is saying we need to speed up this 
process. His amendment first, I think, 
was intended to have a larger body 
than just a smaller body of pilots 
trained, and I would concur with his in-
tention. I appreciate his withdrawing 
that amendment. 

His second amendment that we have 
this afternoon says that 20 percent 
should be trained in the first 6 months 
and I believe 80 percent by the end of 
the second year, and I think that is 
also well intended. I think the ranking 
member, the gentleman from Min-
nesota (Mr. OBERSTAR), has pointed out 
that we looked at the tasks that have 
already been assigned to TSA and we 
said wait a minute, this agency was 
given much more than it can do, and 
usually when Government gets a pro-
gram, it costs twice as much, takes 
twice as many employees and costs 
three times as much, and we are find-
ing our prediction to be true, and some 
of my concerns about passing the full 
federalization without the private par-
ticipation to also be accurate. We 
found already that TSA, just in a sim-
ple assignment, assigned 429 airport se-
curity directors. To my knowledge, 
they have only named about four 
dozen, about 48. They have actually 
only deployed a little over two dozen, 
and here we are in July. So this amend-
ment, while well intended, and we 
would like to have more pilots trained, 
is a very difficult task. 

If we look at another task that was 
assigned to TSA, and that is to train 
screeners, my latest knowledge is they 
might have had 3,000 possibly trained. 
We might have a dozen airports de-
ployed and federalized at this stage, 
again in July, and they just cannot do 
it. And that is not to mention anything 
about the lack of having explosive de-
tection equipment deployed, which we 
said would be difficult, which we said is 
impossible for manufacturers to even 
produce. We now find ourselves with 
the possible requirement of training 
some 20,000 to 25,000 hand wand trace 
detection Federal employees to com-
plete another requirement by Congress. 

So, unfortunately, this is not achiev-
able. I would like to see it. I would like 
to get on a plane and know that a pilot 
is ready and capable of defending that 
cockpit, but we have reached a com-
promise here where we think the max-
imum they can do is this 1,400. They 
start out with a group of 250 and that 
is sort of the kick-in trigger that we 
have put in the bill, but we can get up 
to 1,400. We hope they can get this as-
signment accomplished. 

Let me just say one word about the 
airlines’ opposition to some of this. We 

have provided protection for the air-
lines in an unprecedented manner to 
protect them against liability. I know 
that is their concern. But my concern, 
and it should be their concern, is if we 
have one more incident, it will be fatal 
to airlines. If we have one more inci-
dent, it will be fatal to our economy. If 
we have one more incident, it will be 
fatal to potentially thousands and 
thousands of Americans, and we lost 
3,000 of them on September 11. We can-
not afford to lose one more. So we need 
to put these measures in place on a 
well-thought-out basis. I think that is 
the approach. 

I commend the gentleman for coming 
out and adding to the debate, offering 
this amendment, but I must reluc-
tantly stand in opposition. 

Mr. LIPINSKI. Mr. Chairman, I move 
to strike the requisite number of 
words. 

I rise in opposition to both Hostettler 
amendment number 7 and number 8, 
and I also want to say that the gen-
tleman presented his amendments in 
the correct order. I do not know what 
happened that we got confused over 
here, but he was right in the first place 
on the way he presented the amend-
ments. 

I happen to believe that he is not cor-
rect in presenting these amendments, 
so I oppose them. I oppose them be-
cause of what the chairman, the gen-
tleman from Florida (Mr. MICA), has 
had to say about them; what the rank-
ing member, the gentleman from Min-
nesota (Mr. OBERSTAR), has had to say 
about them; and what I had to say 
about one of those two amendments 
really in dealing with the DeFazio 
amendment that we had here on the 
floor earlier. 

I have said before, and it has been 
said a number of times on this floor, 
that this is truly a bipartisan bill. An 
awful lot of work went into it. A lot of 
compromise went into it. We spent an 
awful lot of time on it. I think it would 
be a tragic mistake to pass any amend-
ment on this House floor today because 
I seriously believe it would jeopardize 
the possibility of passing this legisla-
tion. 

Once again I reiterate that the ad-
ministration is opposed to arming pi-
lots with lethal weapons. 

The Secretary of Transportation is 
opposed to it. The Under Secretary for 
Security of the Transportation Secu-
rity Administration is opposed to it. So 
our pilot project bill that is reasonable, 
rational, and prudent is going to have 
a very difficult time passing. If we 
start enlarging this bill, it is going to 
spell the death of this bill and we will 
not be able to improve aviation secu-
rity and safety.

Mr. COBLE. Mr. Chairman, I move to 
strike the requisite number of words. 

I wanted to come to the House floor 
earlier to engage in debate on this sig-
nificant legislation, but I have been 
tied up in a Committee on the Judici-
ary hearing most of the day. I do not 
want to portray myself as a naysayer, 

but I am confident there is evidence to 
suggest that additional terrorist cells 
have been trained to take over com-
mercial aircraft, and in the event of 
another terrorist hijacking, the De-
partment of Defense will be forced to 
make the difficult decision to shoot 
down a plane filled with passengers to 
prevent that plane from being used as a 
weapon. We have gone through that be-
fore, and we do not want to do it again. 

As far as the amendment of the gen-
tleman from Minnesota (Mr. OBER-
STAR), I think the chairman of the Sub-
committee on Aviation and the rank-
ing member from Illinois may have 
said this, I think it is well-intentioned, 
and I do not see the gentleman on the 
floor, but what bothers me is the pos-
sible or probable additional cost that 
might have to be absorbed in the train-
ing of those additional pilots to qualify 
them to be armed in the appropriate 
cockpits. 

Mr. LIPINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. COBLE. I yield to the gentleman 
from Illinois. 

Mr. LIPINSKI. Mr. Chairman, I 
would advise the gentleman that we 
are not discussing the amendment by 
the gentleman from Minnesota (Mr. 
OBERSTAR). We are discussing an 
amendment by the gentleman from In-
diana (Mr. HOSTETTLER). 

Mr. COBLE. Mr. Chairman, I thank 
the gentleman for that clarification. I 
appreciate that, and I will confine my 
remarks to the bill generally. 

Our aviation system, it seems to me, 
oftentimes is based upon redundancy. 
When all else fails, we need a last line 
of defense. Providing pilots with fire-
arms, it seems to me, affords addi-
tional assurance that the hijackers can 
no longer be assured of success. It is a 
significant deterrent since a potential 
hijacker will no longer know whether 
or not a pilot is armed prior to break-
ing into that cockpit. I regret that I 
missed the debate on this bill, and I 
thank the gentleman for setting me 
straight. 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Chairman, I move to strike 
the requisite number of words. 

Mr. Chairman, I rise in opposition to 
the two amendments, but I also rise in 
opposition to the bill, H.R. 4635. Al-
though the program has been modified 
from the original version, I do not be-
lieve that it is prudent to deputize pi-
lots as law enforcement officials and to 
arm them with lethal weapons, even on 
a pilot program basis. 

But before I discuss the reasons for 
my opposition, let me first commend 
the ranking member, the gentleman 
from Minnesota (Mr. OBERSTAR), and 
the ranking member on the Sub-
committee on Aviation, the gentleman 
from Illinois (Mr. LIPINSKI) for negoti-
ating a much-improved bill. I also 
thank the gentleman from Florida (Mr. 
MICA) for incorporating language in the 
bill and the report to address some spe-
cific concerns I raised. Even though the 
final compromise is not an acceptable 
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one to me, I appreciate the good faith, 
and it is a much-improved bill. 

The central issue in this debate is 
what is the proper role of an airline 
pilot in aviation security. The pro-
ponents of H.R. 4635 believe that pilots 
can serve in a dual capacity as naviga-
tors and as Federal law enforcement of-
ficers. I appreciate the desire and will-
ingness of pilots to assume additional 
responsibilities. However, I am not 
convinced that law enforcement is an 
appropriate role for the airline pilots. 

In the aviation security area, there 
are already Federal air marshals spe-
cially trained to deal with violent situ-
ations in the air. This is a full-time job 
that requires individuals’ individual at-
tention. They must undergo vigorous 
training, and after initial qualifica-
tion, they still must spend a great deal 
of time to maintain their proficiency. 

H.R. 4635 would essentially establish 
a Federal flight deck officer program 
that authorizes volunteer pilots to 
serve as adjuncts to the Federal air 
marshal program. The main reason 
why I oppose this idea is I have grave 
doubts about whether pilots whose pri-
mary duty and experience involves ma-
nipulating complex electronic equip-
ment can devote the time and atten-
tion necessary to reach a level of pro-
ficiency that is equivalent to that of a 
Federal air marshal. 

Let me also remind Members that 
passenger cabins are relatively small, 
and they are a confined environment 
where gun battles are very likely to 
cause damage to bystanders and dam-
age the aircraft instruments.

b 1415 

For this reason, Federal air marshals 
must undergo a training regimen that 
is far more demanding than the train-
ing programs for other law enforce-
ment officials. 

I would like to point out that the bill 
provides no role for the employers of 
the individuals who would become Fed-
eral flight deck officers of the airlines. 
Candidates for the Federal flight deck 
officer program apply directly to the 
TSA. Airlines might not even find out 
whether one of their pilots has applied 
for the program until after TSA re-
quests a history of their work record 
and other background information. I 
know of no other private sector em-
ployee-employer relationship where 
the employees can seek authorization 
to carry a lethal weapon without the 
employer’s knowledge and consent. 
After all, if something happens on a 
plane, it is the airline that is most 
likely to be sued, and yet they have no 
role to play in this program. 

During the question-and-answer pe-
riod at a Senate Commerce Committee 
hearing, the head of TSA, John Magaw, 
indicated that the agency is opposed to 
arming pilots with lethal weapons. 
TSA are the experts in this area, and 
they recognize the complexities in-
volved. They know what it takes to 
train a Federal air marshal. It goes far 
beyond just training someone in basic 

gun safety and firing a weapon accu-
rately. 

Security tasks should be left to dedi-
cated security professionals. We should 
not be second-guessing the TSA pro-
gram and their judgment. At best, arm-
ing pilots increases security only mar-
ginally, while diverting precious time 
and resources that TSA could spend on 
more important endeavors. 

TSA is already having great dif-
ficulty reviewing and coordinating 
plans with airports deploying detection 
systems. I am particularly concerned 
that requiring TSA to focus on devel-
oping procedures to arm pilots will 
make it virtually impossible to comply 
with the December 31 deadline for 100 
percent deployment in this area. 

I just want to remind Members, Mr. 
OBERSTAR, that two pilots were ar-
rested for being drunk as they were 
getting ready to go fly a plane. I would 
hate for them to have had lethal weap-
ons. 

Mr. HOSTETTLER. Mr. Chairman, I 
ask unanimous consent to strike the 
requisite number of words. 

The CHAIRMAN pro tempore (Mr. 
DAN MILLER of Florida). Without objec-
tion, the gentleman is recognized for 5 
minutes. 

There was no objection. 
Mr. HOSTETTLER. Mr. Chairman, 

we are currently considering Amend-
ment No. 8, and that amendment does 
the following: The amendment ensures 
that the program proposed by this act 
will be carried out expeditiously by re-
quiring that at least 20 percent of the 
pilots who volunteer during the first 
month be trained and deputized not 
more than 6 months after the program 
is enacted. 

Also this amendment provides that 
at the end of 2 years, at least 80 per-
cent of all those pilots who volunteered 
during those years will be trained and 
acting as Federal flight deck officers. 

With our Nation’s present safety con-
cerns, time is of the essence to get this 
program up and running. Those who 
would cause harm to our citizens need 
to know that there are pilots who are 
trained and ready to defend their pas-
sengers against harm. 

The Transportation Security Admin-
istration recognizes the deterrent and 
life-saving effect armed personnel can 
have in a terrorist incident at an air-
port. Just this past weekend, following 
the shooting deaths of two people at 
the El Al Airlines ticket desk at Los 
Angeles International Airport, the 
TSA, or Transportation Security Ad-
ministration, announced that armed 
agents will begin patrolling the 
ticketing areas of the Nation’s air-
ports. According to press accounts, a 
TSA spokesman said these armed 
agents could react quickly to an inci-
dent, preventing additional deaths and 
injuries like the armed guard did in 
Los Angeles. 

On Saturday, according to numerous 
press reports, the TSA issued a press 
release that said, ‘‘Had this event oc-
curred at another airline counter with-

out armed security guards, the situa-
tion, unfortunately, would have been 
worse.’’ 

This incident emphasizes that we 
cannot be complacent about any of the 
security measures that we put in place 
at our airports and at the other modes 
of transportation. I wish that I could 
verify these press reports with an ac-
tual copy of the TSA statement. How-
ever, the TSA and the Transportation 
Department will not make them avail-
able to my office, despite repeated re-
quests. 

Nevertheless, in the case of airport 
terminals, the TSA is absolutely right. 
Having firearms in the hands of people 
can thwart terrorists and save lives. 
Today we have an opportunity to apply 
that same logic to the airplanes them-
selves, the very place where the at-
tacks took place on September 11. 

Tom Heidenberger, a pilot for U.S. 
Airways, lost his wife Michelle, a flight 
attendant on American Airlines Flight 
77, when terrorists hijacked the plane 
and flew it into the side of the Pen-
tagon on September 11. Tom, who con-
tinues to fly, told me why arming pi-
lots is so necessary. ‘‘Had the terrorists 
known there were means to protect the 
cockpit, had the crew been able to de-
fend against the takeover, my wife 
would be here today,’’ he said. 

Let us learn from the horrible events 
of that day and make sure they can 
never happen again by arming as many 
pilots as soon as possible.

Mr. CUNNINGHAM. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I am not going to take 
the whole 5 minutes, but I would like 
to counter some of the things the gen-
tlewoman preceding spoke about. 

First of all, it is almost laughable 
when you talk about the tight con-
fines. Have you ever flown an A–4 
Skyhawk or an F–14? I had 20-milli-
meter Gatling guns in those airplanes, 
I could disintegrate this building in a 
half-second burst, and I could operate 
it fine. If I was landing or taking off at 
a Naval airfield, I can assure you, I 
could use it. 

When I was shot down over Vietnam, 
I had a .357 Magnum, I had a .38 flare 
pistol and a 9 millimeter Luger. I used 
them. I did not want to. When the time 
came, I used them, and they were effec-
tive. It let the enemy know I was 
armed. I probably did not hit anybody, 
but they knew I was armed. 

I want to tell the gentlewoman that 
just a terrorist knowing that someone 
in that cockpit is armed is going to 
deter them. If I was a terrorist and I 
thought only 2 percent of these pilots 
were armed, I might take the bet. But 
if I knew between 25 and 100 percent of 
those guys were armed, I am probably 
not going to play those odds because I 
know I am not going to win. 

I would like to enter into a colloquy 
with the gentleman from Minnesota 
(Mr. OBERSTAR), because I want to clar-
ify something in the bill, if the gen-
tleman does not mind. 
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It is my understanding that someone 

other than a military or policeman is 
not eliminated from participating in 
the armed pilots program, is that cor-
rect? They were just given a pref-
erence? 

Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. CUNNINGHAM. I yield to the 
gentleman from Minnesota. 

Mr. OBERSTAR. Mr. Chairman, yes. 
The intention of the language in the 
bill is to give a preference to pilots who 
have previous military experience or 
law enforcement experience, but it is a 
preference only. 

Mr. CUNNINGHAM. Mr. Chairman, 
reclaiming my time, it does not elimi-
nate someone else? 

Mr. OBERSTAR. It is only a pref-
erential consideration. 

Mr. CUNNINGHAM. Mr. Chairman, 
reclaiming my time, I thank the gen-
tleman for clarifying that. 

Mr. Chairman, if the DeFazio amend-
ment fails, I am going to offer an 
amendment to put it at 25 percent. I 
will not do that if that passes. I cannot 
imagine it not passing, because the 
public has spoken, the airline pilots 
have spoken, and I think this House 
has spoken as far as that position. 

I understand that, in drafting a bill, 
you have got to work in a tight way to 
craft a bill that you think is the best, 
but I think looking at what the needs 
are, we need more than a 2 percent 
chance of these pilots bearing arms.

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from Indiana (Mr. 
HOSTETTLER). 

The question was taken; and the 
Chairman announced that the noes ap-
peared to have it. 

Mr. HOSTETTLER. Mr. Chairman, I 
demand a recorded vote. 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, further proceedings on 
the amendment offered by the gen-
tleman from Indiana (Mr. HOSTETTLER) 
will be postponed. 
AMENDMENT NO. 7 OFFERED BY MR. HOSTETTLER 

Mr. HOSTETTLER. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des-
ignate the amendment. 

The text of the amendment is as fol-
lows:

Amendment No. 7 offered by Mr. 
HOSTETTLER:

Page 5, strike lines 18 through 21. 
Page 5, line 22, strike ‘‘(5)’’ and insert 

‘‘(4)’’. 
Page 6, line 1, strike ‘‘(6)’’ and insert ‘‘(5)’’. 

Mr. HOSTETTLER. Mr. Chairman, 
there has already been a significant bit 
of discussion about this amendment, 
but I would like to clarify what this 
amendment does, one more time. 

The amendment strikes the language 
in this bill that gives preferential 
treatment to pilots who were former 
military or former law enforcement 
personnel. It is correct, Mr. Chairman, 
that there is a preference only, but if 
we want a cross-section, a complete 
cross-section, of pilots who volunteer 

to take part in this plan, the question 
is, why do we have a preference in the 
first place? 

The underlying bill calls for, at this 
time, a rigorous training program, a 
rigorous training program that would 
result in a pilot who has much respon-
sibility in the safety of the crew and 
passengers of the flight already, a pro-
gram that he or she would have to take 
part in in order to become a flight deck 
officer and wield a weapon potentially 
on board a flight. 

Mr. Chairman, if we truly want a 
cross-section, then I believe that the 
preference is not necessary. There are 
thousands of pilots who desire to carry 
firearms on to the flight deck, lethal 
force to protect the crew and pas-
sengers of their plane, of the flight, 
that have never been in the military or 
in law enforcement. If they are so will-
ing to go through the rigorous training 
program and to adequately be able to 
wield lethal force aboard a plane, why 
should we give a preference to others? 

So, Mr. Chairman, once again, this 
simply strikes the language that 
grants a preference for individuals who 
have been currently military or law en-
forcement personnel. 

I think it is a good amendment. I 
think it does what the underlying 
premise of this bill would do, and that 
is to not only deter potential hijack-
ings, but also to thwart those hijack-
ings should they attempt to take place. 
Likewise, we would know that more pi-
lots would be part of the pool of indi-
viduals that would be considered for 
volunteering to serve us. 

So, Mr. Chairman, once again I ask 
that the full House accept this amend-
ment. 

Mr. MICA. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, again, we have pre-
sented in a slightly altered technical 
fashion, I believe, this amendment 
which we have talked about before. I 
must reluctantly rise in opposition. 

I think the gentleman, again, is well-
intended in that he is saying, why not 
go to the full body of pilots and train 
them? We have though, again, as I have 
said before, tried to think through this 
bill how we could achieve training 
those who have the best credentials, 
the best experience, on an expedited 
basis. Certainly those with military 
and law enforcement backgrounds meet 
those criteria. So we will actually 
harm the bill by passing this amend-
ment. 

Mr. Chairman, I urge my colleagues 
to vote against it. Again, I think the 
gentleman is well-intended, both by 
this amendment and his previous 
amendment, in trying to get many pi-
lots trained on an expedited basis and 
get many pilots, a large percentage of 
them, armed within a certain period of 
time. 

I also realize his mistrust of the bu-
reaucracy. We have seen that some-
times we assign tasks, and that task is 
not fulfilled or somehow gets distorted. 
Again, I understand his motivation, 

but must reluctantly oppose his 
amendment.

b 1430 
Mr. OBERSTAR. Mr. Chairman, I 

move to strike the requisite number of 
words. 

I would like to inquire of the offerer 
of the amendment, the gentleman from 
Indiana (Mr. HOSTETTLER), why he 
withdrew the amendment in the first 
place, Mr. Chairman, and I yield to the 
gentleman. 

Mr. HOSTETTLER. Mr. Chairman, I 
would be glad to answer that question. 
The fact is that staff of the House had 
a different form, had a different paper 
that had transposed the numbers 7 and 
8 on their sheets and had said that 
when I initially offered amendment No. 
7, which is the amendment that is 
pending before us now, which is No. 7 
and has always been No. 7, according to 
their paper was No. 8. So they spoke to 
the amendment No. 8 and all of us, in-
cluding myself, were considering No. 7, 
that is actually No. 7. So I offered, be-
cause that was the best information at 
the time and was informed that we 
should do that, and so I asked unani-
mous consent to withdraw it and then 
to bring it up at a later time. 

Then it was found out between that 
time and the previous amendment No. 
8 that, in fact, the transposition had 
taken place, and so that is where we 
find ourselves now. 

Mr. OBERSTAR. Mr. Chairman, I 
thank the gentleman for explaining the 
circumstances which caused a great 
deal of consternation on the floor and 
caused us to debate this amendment 
twice. 

As I said in debate the first time the 
amendment was offered, it goes con-
trary to the underlying principle of 
this entire bill, which is armed pilots. 
Because they have previous military or 
law enforcement experience, they know 
how to handle guns, they know how to 
handle a turbulent situation that 
clearly would be the case in the at-
tempt of a hijacking of a lethal nature 
and, therefore, one of the principal mo-
tivating factors for this legislation. 

Now the gentleman proposes to 
strike the preference in the bill which 
emerges from that underlying premise. 
I find it a contradiction in terms. 

Furthermore, the language that the 
gentleman seeks to strike is a pref-
erence. It is not a prohibition, as I dis-
cussed in exchange with the gentleman 
from California. It is not an exclusion 
of anyone else, any person other than 
those in the two categories of previous 
military or law enforcement experi-
ence. So it just seems to me to be a 
puzzlement as to why we would. Not-
withstanding the gentleman’s expla-
nation, I find it contrary to the amend-
ment, contrary to the purpose of this 
legislation; and I urge my colleagues to 
defeat it.

The CHAIRMAN pro tempore (Mr. 
DAN MILLER of Florida). The question 
is on the amendment offered by the 
gentleman from Indiana (Mr. 
HOSTETTLER). 
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The question was taken; and the 

Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. HOSTETTLER. Mr. Chairman, I 
demand a recorded vote. 

The CHAIRMAN pro tempore. Pursu-
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from Indiana (Mr. 
HOSTETTLER) will be postponed. 
AMENDMENT NO. 9 OFFERED BY MR. HOSTETTLER 

Mr. HOSTETTLER. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol-
lows:

Amendment No. 9 offered by Mr. 
HOSTETTLER:

H.R. 4635
Page 11, after line 9, insert the following:
‘‘(i) LIMITATION ON AUTHORITY OF AIR CAR-

RIERS.—No air carrier shall prohibit or in 
any way refuse or discourage a pilot em-
ployed by the air carrier from becoming a 
Federal flight deck officer under this sec-
tion. No air carrier shall—

‘‘(1) prohibit a Federal flight deck officer 
from piloting an aircraft operated by the air 
carrier, or 

‘‘(2) terminate the employment of a Fed-
eral flight deck officer, 
solely on the basis of his or her volunteering 
for or participating in the program under 
this section.

Page 11, line 11, strike ‘‘(i)’’ and insert 
‘‘(j)’’. 

Page 13, line 20, strike ‘‘(j)’’ and insert 
‘‘(k)’’.

AMENDMENT NO. 9, AS MODIFIED, OFFERED BY 
MR. HOSTETTLER 

Mr. HOSTETTLER. Mr. Chairman, I 
respectfully ask unanimous consent to 
modify amendment No. 9 with the text 
that I have now and will deliver. 

The CHAIRMAN pro tempore. The 
Clerk will report the modification. 

The Clerk read as follows:
Amendment No. 9, as modified, offered by 

Mr. HOSTETTLER:
Page 11, after line 19, insert the following:
‘‘(i) LIMITATION ON AUTHORITY OF AIR CAR-

RIERS.—No air carrier shall prohibit or in 
any way refuse or discourage a pilot em-
ployed by the air carrier from becoming a 
Federal flight deck officer under this sec-
tion. No air carrier shall—

‘‘(1) prohibit a Federal flight deck officer 
from piloting an aircraft operated by the air 
carrier, or 

‘‘(2) terminate the employment of a Fed-
eral flight deck officer, 
solely on the basis of his or her volunteering 
for or participating in the program under 
this section.

Page 11, line 20, strike ‘‘(i)’’ and insert 
‘‘(j)’’. 

Page 14, line 5, strike ‘‘(j)’’ and insert 
‘‘(k)’’. 

The CHAIRMAN pro tempore. Is 
there objection to the modification of-
fered by the gentleman from Indiana? 

There was no objection. 
Mr. HOSTETTLER. Mr. Chairman, 

this amendment that I am proposing 
today would clarify what I believe this 
bill infers. Air carriers would simply be 
prevented from firing or otherwise dis-
couraging those pilots who join the 
flight deck officer program. It also en-
sures that air carriers cannot prohibit 

Federal flight deck officers from flying 
their aircraft. 

This amendment simply ensures that 
the brave pilots who volunteer to pro-
tect the citizens of this country will 
not be discriminated against by airline 
carriers. 

I want to ensure that terrorists know 
that if they attempt to hijack one of 
our airliners, in all likelihood they will 
not succeed. Given that pilots are not 
yet armed at this point, we have to 
ask: If an armed pilot is not the last 
line of defense against hijackers, where 
does that leave us? 

In a recent Committee on Armed 
Services hearing, I asked the com-
mander in chief of the North American 
Aerospace Defense Command, General 
Ralph Eberhart, about what happened 
on September 11 when it was deter-
mined that the fourth plane, Flight No. 
93 which crashed in Pennsylvania, may 
in fact have been aiming to target our 
Nation’s capital. 

I asked, ‘‘What were the actions that 
NORAD contemplated?’’ General 
Eberhart stated, ‘‘At that time, the au-
thority was passed, if we believed that, 
in fact, it constituted a threat to peo-
ple on the ground, that we could take 
action to shoot it down. 

‘‘The decision was made rather than 
to go out and try to meet this airplane 
to stay over New York City and Wash-
ington, D.C., in case, if we left it un-
covered, there was another airplane 
coming. So had we seen it continue to-
ward one of those metropolitan areas 
or we were sure it was going to another 
metropolitan area, be it Baltimore or 
whatever, we would have engaged the 
airplane and shot it down.’’ 

He went on, ‘‘Obviously, we’re always 
hoping, and we don’t do that until the 
last minute because we were hoping 
that, as those brave souls attempted, 
that maybe they regained control of 
the aircraft or that the hijackers 
changed their mind. So we don’t want 
to do this prematurely, and we want to 
see a hostile act, and we want to see it 
pose a threat. 

‘‘So we take this action after a lot of 
deliberation and to ensure that we 
have no other option. But we were pre-
pared and we would have been able to 
shoot that aircraft down had we needed 
to.’’ 

I then asked General Eberhart: ‘‘Gen-
eral, there is still an action item that 
your command may be responsible for 
doing something that was similar to 
what was contemplated on September 
11, are you not? That is still a possi-
bility?’’ 

General Eberhart said, ‘‘Regrettably, 
I’m afraid that’s always going to be a 
possibility now. We redefined it on 9–11, 
and we now train for that. We’ve estab-
lished the procedures for that. We exer-
cise for that, hoping that that would 
never happen. But hope’s not a good 
strategy.’’ 

General Eberhart’s remarks are obvi-
ously very telling. If terrorists get con-
trol of a commercial airline, the only 
alternative is for the Air Force to 

shoot it down. Does it not seem reason-
able to insert one more preventive step 
before an F–16 launches a missile at a 
passenger plane? We allow law enforce-
ment officers, animal control officers, 
and forest rangers to carry their weap-
ons on airplanes. Why not the individ-
uals entrusted with the safety of the 
plane itself? These are the people we 
entrust with our lives every time we 
board a flight, and the majority of 
them possess distinguished military 
backgrounds. These are the ones who 
are trained in responding to life and 
death situations in a moment’s notice. 

Several months ago, I had the oppor-
tunity to join several commercial pi-
lots and pilots associations in a press 
conference to agree that they, not F–16 
missiles, are the preferred last line of 
defense against an attempted terrorist 
takeover of a commercial aircraft. 
They strongly prefer firearms to stun 
guns to do the job most effectively. In 
fact, every law enforcement official 
who uses a Taser backs it up with le-
thal force; no one depends on Tasers 
alone. 

I will add that the open market cur-
rently offers some ammunition suit-
able for firing onboard aircraft. 

These facts, combined with the fact 
that this bill shields the airlines from 
liability, leave no reason for the air-
lines to prohibit pilots from protecting 
their planes and passengers. This 
amendment simply ensures that pilots 
are able to do just that. I ask the 
House for its acceptance.

Mr. MICA. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I am pleased to rise in 
support of the amendment of the gen-
tleman from Indiana. I strongly sup-
port his amendment before us. 

I would like to thank the gentleman 
from Indiana for his making changes 
that have allowed us to support this 
amendment. While we have not re-
ceived any indications from airlines 
that they would prohibit pilots from 
participating in the program, we feel 
pilots deserve ample protection in this 
matter. Pilots should not be punished 
for their desire to protect their air-
craft, their crews, or their passengers 
from terrorists. I urge support of this 
amendment. 

I might also say, since this will prob-
ably be the last amendment, I believe, 
offered, that it is important to respond 
to a couple of other items relating to 
the airlines and their participation in 
this program. 

The very distinguished gentleman 
from Michigan (Mr. EHLERS), whom I 
greatly respect, a member of our com-
mittee, he rose in opposition. His oppo-
sition is primarily centered around giv-
ing the airlines the ability to opt out 
of this program. The gentleman from 
Indiana’s amendment restrains the air-
lines from interfering with a pilot par-
ticipating in this program; and we 
think that that approach, that provi-
sion is good. 

I do think that the gentleman from 
Michigan is well intended to allow air-
lines to opt out, and that is something 
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they requested before. However, we 
have given them unprecedented exemp-
tion and liability, and I think that that 
should cover them. Again, my concern 
is that if we had one more incident of 
an airliner being taken out that we 
would not have to worry about airline 
survival; we would not have to worry 
about the economy, because they 
would all be going down the tubes. We 
have seen what the incidents of 9–11 
have brought to us, and we are still 
trying to recover economically, and 
our airlines are trying to recover. So 
this is a good provision. It protects the 
pilots. 

We have also heard in the debate 
today about the pilots, and I want to 
remember today some of the captains 
that flew those planes on September 11. 
If they had had the ability to defend 
themselves, if even one of them had 
had the ability to be armed, we could 
have saved destruction; we could have 
saved lives. 

Some of those brave captains were 
Captain Jason Dahl, and he was the 
pilot on United Flight 93. On United 
Flight 175 was Captain Victor Saracini. 
On American Flight 11 was Captain 
John Ogonowski, and on American 
Flight No. 77 was Captain Charles Bur-
lingame. If even one of those captains 
had had the ability to defend himself, 
history today might be entirely dif-
ferent. 

We do not want anything to interfere 
with pilots’ ability to defend them-
selves. Yes, I would like to have more 
pilots trained, and I would like to expe-
dite this whole program. But again, our 
compromise does not allow that. 

Finally, let me respond to the gentle-
woman, also a distinguished Represent-
ative who serves on our committee, the 
gentlewoman from Texas (Ms. EDDIE 
BERNICE JOHNSON), and she referred to 
the TSA experts. Well, I will tell my 
colleagues, I would rather put my trust 
and faith in the pilots. We have to un-
derstand that sometimes we get letters 
from our constituents around the coun-
try and we get maybe 100, sometimes 
many hundreds of letters on a par-
ticular issue. As chairman of the Sub-
committee on Aviation, I was pre-
sented with petitions from 58,000 pilots 
and many of their families who signed 
petitions asking us for this legislation. 
As I have said in the past, this is not 
something we just cooked up in the 
back room; this is not something that 
I sprung out. In fact, I was kind of 
lukewarm at the beginning. But the 
more I saw, the more I heard from pi-
lots who see the weaknesses in our 
aviation security system. I put my 
trust in those pilots, and that is why 
we have moved forward with this bill.

b 1445 

It is not a perfect measure, by any 
means, but it is a good bill, a good 
start. I support the gentleman’s 
amendment, and urge its adoption. 

Mr. OBERSTAR. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, the amendment of the 
gentleman from Indiana (Mr. 
HOSTETTLER), as further amended in 
the version just read by the Clerk, is 
acceptable. I did not think it was nec-
essary to take this step, but I think we 
have agreed on both sides of the aisle 
to accept the gentleman’s amendment. 

Mr. Chairman, on the overall meas-
ure before us, since this is apparently 
the last amendment, and hopefully we 
will vote in the next 10 or 15 minutes, 
it is a good time to reflect back on 
where we are and where we have come 
with this legislation. 

The gentleman from Florida (Chair-
man MICA) has already referenced the 
strong support of the commercial air-
line pilot community for this legisla-
tion, and that certainly has become 
evident in the months since the tragic 
events of September. 

When first approached with the idea 
of arming flight deck crews, I was op-
posed to the idea. I have mentioned 
this in my opening remarks on the leg-
islation. But as I weighed the progress 
being made by the Transportation Se-
curity Administration in putting in 
place the many provisions of our 
Transportation Security Act of last 
November, it became very clear that 
the interlocking web of security meas-
ures that we envisioned in that legisla-
tion is not in place. 

Secondly, pilots are concerned about 
the order of the President to NORAD to 
scramble, whether active Air Force 
units or Air National Guard units, to 
intercept a plane on which there may 
be a skyjacking of the September 11 
type. 

Pilots rightly have said if that oc-
curs, the pilot in command of the at-
tacking jet could well be my right-
hand pilot on the weekday, and on the 
weekend he would be ordered to scram-
ble to shoot down my aircraft and my 
passengers, and I do not want that to 
happen. I want to be, if that is the case, 
the obstacle of last resort. 

Now, in aviation security, as in avia-
tion safety, the entire structure is de-
pendent upon a web of redundancies. 
We have backups for virtually every 
aviation safety system, and so we have 
done in crafting the Transportation Se-
curity Administration Act to establish 
a web of redundant security measures 
that back up and overlap one another. 

Those measures are now being put in 
place with great vigor by the Depart-
ment of Transportation, by Secretary 
Mineta, Under Secretary Jackson or 
Deputy Secretary Jackson and Under 
Secretary McGaw, but it is a huge and 
daunting task. 

They have gone through spring 
housecleaning and they have cleaned 
out the old system while still keeping 
its structure in place and preparing to 
replace it. They have established a 
training curriculum for the instructors 
of the security screeners. They have es-
tablished a system to recruit screeners 
who comply with the requirements of 
our law. They are in the process of 
training those security screeners, and 

have already put the first increment in 
place at Baltimore-Washington Inter-
national Airport to test out the train-
ing curriculum, the operation of the 
new Federal security screeners, and to 
take those lessons into the classroom 
for the next wave of security screeners. 

They have moved vigorously at TSA 
to work with the industry producing 
explosive detection systems, the two 
companies that produced the two 
versions of explosive detection sys-
tems, and are encouraging them and 
are helping, with all the resources of 
the government, to have multiple pro-
duction of these units by other compa-
nies.

The CHAIRMAN pro tempore (Mr. 
DAN MILLER of Florida). The time of 
the gentleman from Minnesota (Mr. 
OBERSTAR) has expired. 

(By unanimous consent, Mr. OBER-
STAR was allowed to proceed for 5 addi-
tional minutes.) 

Mr. OBERSTAR. Mr. Chairman, that 
is under way, but it is proving very dif-
ficult to manufacture this equipment 
in the time frame envisioned. We knew 
that a year ago. We knew very well it 
was going to be difficult to comply 
with, but this House, with an over-
whelming vote, supported that legisla-
tion, supported those deadlines, be-
cause the public insisted on security in 
our aviation system. 

The protection for the flight deck, 
there was an interim measure that has 
now been in place for securing all flight 
deck doors, as an interim measure. 
There is under way with Boeing and 
Airbus a development of the ultimate 
flight deck secure door that has yet to 
be certified by the FAA, although the 
FAA is in the process of final evalua-
tion, and hopefully yet by the end of 
this summer they will be able to cer-
tify that the flight deck doors proposed 
by the two aircraft manufacturing 
companies will be able to withstand all 
of the assault measures envisioned on 
board an aircraft. So that piece of the 
web security is not in place. 

We do not have positive passenger 
bag match required on all flights in the 
domestic service. 

We do not have a universal biometric 
system for identifying potential prob-
lem travelers. I think that, too, needs 
to be put in place. 

Absent all of those measures being 
put in place to provide the ultimate se-
curity for aviation that we envisioned 
in the Transportation Security Act, 
this bill before us does provide the next 
logical and responsible step of a test 
program to arm and to train pilots in 
the use of those armaments on board 
aircraft. 

I hope that the amendments offered 
will be rejected. They are not in con-
formity with the spirit of the legisla-
tion. If they are not rejected, I will be 
constrained to oppose this bill. I do not 
want to oppose it, but if these amend-
ments or if any one of them is adopted, 
except the one on which we have 
agreed, then I feel the bill and the bi-
partisan spirit will have failed and I 
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will not be prepared to go forward with 
this legislation. 

I know that the chairman of the sub-
committee and the chairman of the full 
committee have expressed their opposi-
tion to all but this one amendment, 
and we anticipate that there will be a 
satisfactory outcome, that the amend-
ments will be rejected, and that the un-
derlying bill can then be adopted by 
the House and be sent on to the other 
body, and hopefully to the President.

Mr. CUNNINGHAM. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, not very often do we 
find ourselves trying to stretch out the 
time. I guess leadership is downtown 
and they want to stretch it out until 3 
o’clock. 

One of the enjoyable things about 
this debate, and I see my friend, the 
gentleman from Minnesota (Mr. OBER-
STAR) and the gentleman from Florida 
(Mr. MICA), but I have seen some people 
that, in my opinion, do not know what 
they are talking about. But even in 
that light, they were offering construc-
tive types of legislation or comments 
that were in good faith. I think that is 
why this debate has been so healthy. 

Quite often on this floor we sit here, 
and because it is an election year, 
there is partisan rancor. I want to 
thank my colleagues on the other side 
that that has not been the case. There 
has not been a partisan issue on this, 
and although we may disagree, it is 
based on wanting to help the American 
public. 

With that, I would say that I disagree 
with my friend, the gentleman from 
Minnesota (Mr. OBERSTAR), on the 
amendment. I would say that it has 
been established that it is a benefit to 
have our aviators armed in the cockpit. 
If that is the case, should we only arm 
2 percent of our Capitol Police? I think 
not, because 100 percent of our Capitol 
Police armed gives us better protec-
tion. 

Should we arm 100 percent of our avi-
ators? No, because I also agree with the 
gentleman that not 100 percent of avi-
ators should carry a weapon, or even 
qualify for that. But I think a goal of 
that would be correct. 

Of those that are allowed to do that, 
I think the training should be very, 
very intensive, with modern tech-
niques, in the problems they may incur 
in a highly pressurized aircraft at ele-
vation. 

Our marshals carry weapons, 100 per-
cent of them. I think we ought to 
achieve that goal, and the DeFazio-
Thune amendment I believe should 
pass. I would be sad if the gentleman 
that has tried so hard to craft a good 
bill, the gentleman from Minnesota 
(Mr. OBERSTAR), would oppose it be-
cause of that; but I think that the 
American people have spoken, the air-
line pilots have spoken, and I think 
this body will speak, and I expect that 
overwhelmingly to pass. I would hope 
the gentleman would join us in this 
with enthusiasm. 

Mr. Chairman, I would take a look at 
professional aviators. I looked at the 
one amendment as far as preference. 
The reason I asked my friend if mili-
tary and law enforcement had pref-
erence, but did not eliminate, I want to 
tell the gentleman, I have known some 
aviators that the only pistol they have 
ever handled was a .38 during qualifica-
tions when they were going through 
the AOC program in training; so again, 
they may have precedents, but there 
are people that I hunt and fish with 
that have far more experience. 

If we look at Suzie Brewster, a 
former Member’s wife, I would trust 
her in a cockpit with a weapon, and she 
has never been in law enforcement or 
been an aviator, more than I would 
some of my pilot friends. I would not 
want those individuals eliminated. I 
was glad to see that they are not. 

I think there needs to be a real close 
look at the requirements and the capa-
bility and the overall experience, not 
just because they are in the military or 
in law enforcement. 

Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. CUNNINGHAM. I yield to the 
gentleman from Minnesota. 

Mr. OBERSTAR. Mr. Chairman, on 
the matter of the cap and the last 
point the gentleman made, the point of 
the bill, of doing a 2-year test and then 
evaluating, was to work out some of 
the very concerns the gentleman ex-
pressed. 

The gentleman is quite right, that 
not all pilots that we know are quali-
fied to handle a gun. That is why there 
is the training requirement in the leg-
islation, to prepare and hopefully to 
weed out people who really do not qual-
ify. 

The idea of undertaking this limited 
program to test out these ideas and to 
ascertain the effects of a misfired gun 
in the cockpit that might send a bullet 
through the autopilot or through the 
flight deck computer are necessary 
preconditions. Then we stop, take 
stock, and the Secretary or the under 
secretary could make the determina-
tion to open it up to all pilots. But I 
think this is a matter of walking be-
fore we run.

b 1500 

Mr. CUNNINGHAM. Mr. Chairman, I 
thank the gentleman and I understand 
his argument except the fact that I 
know, I do not have to study it, I know 
if I was in a cockpit of an airplane, I 
would want to be armed as protection 
because that guy is going to cut my 
throat and I want to be able to defend 
not only myself but the pilots in the 
back, and I do not need a pilot pro-
gram. 

Mr. LIPINSKI. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise at this time to 
reluctantly support the Hostettler 
amendment No. 9. I have said repeat-
edly I was opposed to all amendments 
that would be offered to this piece of 

legislation. But fortunately amend-
ment No. 9 is an amendment which I do 
not believe breaks the delicate balance 
that we have achieved in this bipar-
tisan piece of legislation. So I am re-
luctantly willing to support it. 

I would like to go on to say, though, 
that the ranking member, the gen-
tleman from Minnesota (Mr. OBER-
STAR), mentioned that if the DeFazio 
amendment were to pass that he would 
reluctantly have to be opposed to the 
bill, and I would want to say that I 
would have to be also. 

The gentleman from Florida (Mr. 
MICA), the gentleman from Alaska (Mr. 
YOUNG), the ranking member, the gen-
tleman from Minnesota (Mr. OBER-
STAR), and myself and our staff, par-
ticularly the staff, have worked enor-
mously hard on putting this bill to-
gether. All of us in this body are inter-
ested in improving security and safety 
in our skies. But until we really get 
into a piece of legislation, we will not 
understand what ramifications it can 
have. And that is why it is so impor-
tant that this bill that we have put to-
gether be passed without any amend-
ments that would harm it, because 
these amendments that have been pro-
posed have very serious ramifications 
which we who deal with aviation on a 
day-in and day-out basis and our staff 
that does it on a day-in, day-out basis 
realize what these ramifications will be 
in trying to implement this program if 
the program is changed. 

So I ask all my colleagues to support 
the bill, the manager’s amendment 
that was brought here to the floor, and 
oppose all the other amendments that 
are opposed by the ranking member of 
the full committee, by myself, by the 
chairman of the Subcommittee on 
Aviation, and by the chairman of the 
full committee. 

Mr. Chairman, I also remind my col-
leagues if they really want to do some-
thing for aviation safety and security, 
support this bill in its present context 
without amendments because, once 
again, I say the administration is real-
ly opposed to arming pilots with lethal 
weapons. The Secretary of Transpor-
tation is and the Under Secretary for 
Security is also. And if we expand this 
bill too far, you can rest assured that 
the administration ultimately will 
veto this piece of legislation. So to pre-
vent that from happening, please de-
feat all amendments.

The CHAIRMAN pro tempore (Mr. 
DAN MILLER of Florida). The question 
is on the amendment, as modified, of-
fered by the gentleman from Indiana 
(Mr. HOSTETTLER). 

The amendment, as modified, was 
agreed to. 

SEQUENTIAL VOTES POSTPONED IN COMMITTEE 
OF THE WHOLE 

The CHAIRMAN pro tempore. Pursu-
ant to clause 6 of rule XVIII, pro-
ceedings will now resume on those 
amendments on which further pro-
ceedings were postponed, in the fol-
lowing order: Amendment No. 11, of-
fered by the gentleman from Oregon 
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(Mr. DEFAZIO); amendment No. 8, of-
fered by the gentleman from Indiana 
(Mr. HOSTETTLER); amendment No. 7, 
offered by the gentleman from Indiana 
(Mr. HOSTETTLER). 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT NO. 11 OFFERED BY MR. DEFAZIO 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of-
fered by the gentleman from Oregon 
(Mr. DEFAZIO) on which further pro-
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re-
corded vote has been demanded. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 250, noes 175, 
not voting 9, as follows:

[Roll No. 288] 

AYES—250

Abercrombie 
Aderholt 
Akin 
Armey 
Baca 
Bachus 
Baird 
Baker 
Ballenger 
Barcia 
Barr 
Bartlett 
Barton 
Bass 
Berry 
Biggert 
Bilirakis 
Blagojevich 
Blunt 
Boehlert 
Boehner 
Bonilla 
Boozman 
Boswell 
Boucher 
Boyd 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Bryant 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carson (OK) 
Chabot 
Chambliss 
Clement 
Coble 
Collins 
Combest 
Condit 
Cooksey 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal 
DeFazio 
DeLay 
DeMint 

Deutsch 
Diaz-Balart 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehrlich 
Emerson 
Engel 
English 
Everett 
Flake 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Frank 
Gallegly 
Ganske 
Gekas 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Gordon 
Graham 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grucci 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hobson 
Holden 
Hostettler 
Houghton 
Hulshof 
Hunter 
Isakson 
Issa 
Istook 
Jenkins 
Johnson (IL) 
Johnson, Sam 

Jones (NC) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
Kerns 
Kind (WI) 
Kingston 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Luther 
Manzullo 
Matheson 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Miller, Dan 
Miller, Gary 
Miller, George 
Miller, Jeff 
Mollohan 
Moran (KS) 
Nethercutt 
Ney 
Northup 
Nussle 
Ortiz 
Ose 
Otter 
Owens 
Oxley 
Paul 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Portman 
Pryce (OH) 
Putnam 
Rahall 
Ramstad 
Regula 

Rehberg 
Reyes 
Reynolds 
Riley 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Royce 
Ryan (WI) 
Ryun (KS) 
Sandlin 
Saxton 
Schaffer 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shows 

Shuster 
Simmons 
Simpson 
Skelton 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thompson (CA) 
Thompson (MS) 

Thune 
Thurman 
Tiahrt 
Tiberi 
Toomey 
Turner 
Upton 
Vitter 
Walden 
Walsh 
Wamp 
Watkins (OK) 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Whitfield 
Wicker 
Wilson (SC) 
Wolf 
Wu 
Young (FL) 

NOES—175

Ackerman 
Allen 
Baldacci 
Baldwin 
Becerra 
Bentsen 
Bereuter 
Berkley 
Berman 
Bishop 
Blumenauer 
Bono 
Borski 
Brady (PA) 
Brown (FL) 
Burr 
Capps 
Capuano 
Cardin 
Carson (IN) 
Castle 
Clay 
Clayton 
Clyburn 
Conyers 
Coyne 
Crowley 
Cummings 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeGette 
DeLauro 
Dicks 
Dingell 
Doggett 
Dooley 
Doyle 
Ehlers 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Ferguson 
Filner 
Frelinghuysen 
Frost 
Gephardt 
Gibbons 
Gonzalez 
Goss 
Gutierrez 
Harman 
Hinojosa 
Hoeffel 
Hoekstra 
Holt 
Honda 

Hooley 
Horn 
Hoyer 
Hyde 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (CT) 
Johnson, E. B. 
Jones (OH) 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
King (NY) 
Kirk 
Kleczka 
Kucinich 
LaFalce 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Lynch 
Maloney (CT) 
Maloney (NY) 
Markey 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McKinney 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Millender-

McDonald 
Mink 
Moore 
Moran (VA) 
Morella 
Murtha 
Myrick 

Nadler 
Napolitano 
Neal 
Oberstar 
Obey 
Osborne 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Price (NC) 
Quinn 
Radanovich 
Rangel 
Rivers 
Rodriguez 
Roemer 
Rogers (KY) 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanchez 
Sanders 
Sawyer 
Schakowsky 
Schiff 
Scott 
Serrano 
Sherman 
Skeen 
Slaughter 
Smith (MI) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Tauscher 
Thomas 
Thornberry 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Velazquez 
Visclosky 
Waters 
Watson (CA) 
Watt (NC) 
Waxman 
Weiner 
Weller 
Wexler 
Wilson (NM) 
Woolsey 
Wynn 
Young (AK) 

NOT VOTING—9 

Andrews 
Barrett 
Bonior 

Delahunt 
Hastings (FL) 
Norwood 

Olver 
Roukema 
Traficant

b 1534 

Messrs. WYNN, SKEEN, CROWLEY, 
PALLONE, ACKERMAN, RUSH, CLY-
BURN, and BISHOP, Ms. MCKINNEY, 
Mrs. CAPPS, and Mrs. NAPOLITANO 
changed their vote from ‘‘aye’’ to ‘‘no.’’ 

Messrs. POMBO, TERRY, 
COSTELLO, FORD, SESSIONS, 
ENGLISH, MCHUGH, GREENWOOD, 
STUPAK, GILCHREST, and Mrs. 
NORTHUP changed their vote from 
‘‘no’’ to ‘‘aye.’’ 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded.
ANNOUNCEMENT BY THE CHAIRMAN PRO 

TEMPORE 

The CHAIRMAN pro tempore (Mr. 
DAN MILLER of Florida). Pursuant to 
clause 6, rule XVIII, the Chair an-
nounces that he will reduce to a min-
imum of 5 minutes the period of time 
within which a vote by electronic de-
vice will be taken on each amendment 
on which the Chair has postponed fur-
ther proceedings. 
AMENDMENT NO. 8 OFFERED BY MR. HOSTETTLER 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of-
fered by the gentleman from Indiana 
(Mr. HOSTETTLER) on which further 
proceedings were postponed and on 
which the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re-
corded vote has been demanded. 

A recorded vote was ordered. 
The CHAIRMAN pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 169, noes 256, 
not voting 9, as follows:

[Roll No. 289] 

AYES—169

Akin 
Armey 
Baca 
Bachus 
Barcia 
Bartlett 
Bass 
Berry 
Biggert 
Blagojevich 
Blunt 
Boehner 
Bonilla 
Boswell 
Boucher 
Boyd 
Brady (TX) 
Bryant 
Burton 
Buyer 
Cannon 
Cantor 
Capito 
Carson (OK) 
Chabot 
Chambliss 
Clement 
Coble 
Collins 
Condit 
Cooksey 
Costello 
Cox 
Cramer 
Crane 
Cubin 
Culberson 
Davis, Jo Ann 
DeFazio 
DeLay 
DeMint 
Diaz-Balart 
Doolittle 

Duncan 
Ehrlich 
English 
Everett 
Flake 
Fletcher 
Foley 
Forbes 
Gallegly 
Gilchrest 
Goode 
Goodlatte 
Gordon 
Graham 
Granger 
Graves 
Green (TX) 
Green (WI) 
Grucci 
Gutknecht 
Hall (OH) 
Hansen 
Harman 
Hayes 
Hayworth 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hobson 
Holden 
Hostettler 
Hulshof 
Hunter 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kennedy (MN) 
Kerns 
Kind (WI) 
Kingston 

Knollenberg 
Kolbe 
LaHood 
Lampson 
Latham 
Leach 
Lewis (KY) 
Linder 
Lucas (KY) 
Lucas (OK) 
Luther 
Manzullo 
Matheson 
McCrery 
McInnis 
McIntyre 
McKeon 
McNulty 
Miller, Gary 
Miller, George 
Miller, Jeff 
Mollohan 
Moran (KS) 
Nussle 
Ortiz 
Ose 
Otter 
Paul 
Pence 
Peterson (MN) 
Phelps 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Portman 
Pryce (OH) 
Radanovich 
Ramstad 
Regula 
Riley 
Rogers (KY) 
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Rohrabacher 
Ros-Lehtinen 
Ross 
Royce 
Ryan (WI) 
Ryun (KS) 
Sandlin 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shows 
Skelton 

Strickland 
Stump 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Tanner 
Taylor (MS) 
Taylor (NC) 
Thune 
Tiberi 
Toomey 
Turner 
Upton 

Vitter 
Walden 
Walsh 
Wamp 
Watkins (OK) 
Watts (OK) 
Weldon (PA) 
Weller 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 

NOES—256

Abercrombie 
Ackerman 
Aderholt 
Allen 
Baird 
Baker 
Baldacci 
Baldwin 
Ballenger 
Barr 
Barton 
Becerra 
Bentsen 
Bereuter 
Berkley 
Berman 
Bilirakis 
Bishop 
Blumenauer 
Boehlert 
Bono 
Boozman 
Borski 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Brown (SC) 
Burr 
Callahan 
Calvert 
Camp 
Capps 
Capuano 
Cardin 
Carson (IN) 
Castle 
Clay 
Clayton 
Clyburn 
Combest 
Conyers 
Coyne 
Crenshaw 
Crowley 
Cummings 
Cunningham 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Tom 
Deal 
DeGette 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Dooley 
Doyle 
Dreier 
Dunn 
Edwards 
Ehlers 
Emerson 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Ferguson 
Filner 
Ford 
Fossella 
Frank 
Frelinghuysen 
Frost 
Ganske 
Gekas 
Gephardt 
Gibbons 
Gillmor 
Gilman 

Gonzalez 
Goss 
Greenwood 
Gutierrez 
Hall (TX) 
Hart 
Hastings (WA) 
Hefley 
Hinojosa 
Hoeffel 
Hoekstra 
Holt 
Honda 
Hooley 
Horn 
Houghton 
Hoyer 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kelly 
Kennedy (RI) 
Kildee 
Kilpatrick 
King (NY) 
Kirk 
Kleczka 
Kucinich 
LaFalce 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
LaTourette 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lynch 
Maloney (CT) 
Maloney (NY) 
Markey 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McHugh 
McKinney 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Millender-

McDonald 
Miller, Dan 
Mink 
Moore 
Moran (VA) 
Morella 
Murtha 
Myrick 

Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Oberstar 
Obey 
Osborne 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (PA) 
Petri 
Price (NC) 
Putnam 
Quinn 
Rahall 
Rangel 
Rehberg 
Reyes 
Reynolds 
Rivers 
Rodriguez 
Roemer 
Rogers (MI) 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanchez 
Sanders 
Sawyer 
Saxton 
Schaffer 
Schakowsky 
Schiff 
Schrock 
Scott 
Serrano 
Shaw 
Sherman 
Sherwood 
Shuster 
Simmons 
Simpson 
Skeen 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Stupak 
Tauscher 
Tauzin 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thurman 
Tiahrt 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Velazquez 
Visclosky 
Waters 
Watson (CA) 
Watt (NC) 
Waxman 

Weiner 
Weldon (FL) 
Wexler 

Whitfield 
Woolsey 
Wu 

Wynn 
Young (AK) 
Young (FL) 

NOT VOTING—9 

Andrews 
Barrett 
Bonior 

Delahunt 
Hastings (FL) 
Norwood 

Olver 
Roukema 
Traficant

b 1546 

Mr. DAN MILLER of Florida, Ms. 
PELOSI, and Mr. FRANK changed 
their vote from ‘‘aye’’ to ‘‘no.’’ 

Messrs. BRADY of Texas, 
CULBERSON, ROHRABACHER, and 
LEACH changed their vote from ‘‘no’’ 
to ‘‘aye.’’ 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded.
AMENDMENT NO. 7 OFFERED BY MR. HOSTETTLER 

The CHAIRMAN pro tempore (Mr. 
DAN MILLER of Florida). The pending 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Indiana (Mr. 
HOSTETTLER) on which further pro-
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re-
corded vote has been demanded. 

A recorded vote was ordered. 
The CHAIRMAN pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 49, noes 376, 
not voting 9, as follows:

[Roll No. 290] 

AYES—49 

Akin 
Baird 
Bonilla 
Bono 
Boucher 
Cannon 
Cantor 
Combest 
Condit 
Cooksey 
DeLay 
DeMint 
Doolittle 
Flake 
Goode 
Goodlatte 
Gordon 

Graves 
Gutknecht 
Hayes 
Hostettler 
Hulshof 
Johnson, Sam 
Jones (NC) 
Keller 
Kennedy (MN) 
Kerns 
LaHood 
Linder 
Lucas (OK) 
Miller, Gary 
Miller, Jeff 
Ney 
Paul 

Pence 
Peterson (MN) 
Platts 
Pombo 
Rehberg 
Rogers (MI) 
Royce 
Schaffer 
Sessions 
Shadegg 
Shimkus 
Tancredo 
Toomey 
Vitter 
Wilson (SC) 

NOES—376

Abercrombie 
Ackerman 
Aderholt 
Allen 
Armey 
Baca 
Bachus 
Baker 
Baldacci 
Baldwin 
Ballenger 
Barcia 
Barr 
Bartlett 
Barton 
Bass 
Becerra 
Bentsen 
Bereuter 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop 

Blagojevich 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Boozman 
Borski 
Boswell 
Boyd 
Brady (PA) 
Brady (TX) 
Brown (FL) 
Brown (OH) 
Brown (SC) 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Capito 
Capps 
Capuano 
Cardin 

Carson (IN) 
Carson (OK) 
Castle 
Chabot 
Chambliss 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Collins 
Conyers 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (CA) 
Davis (FL) 

Davis (IL) 
Davis, Jo Ann 
Davis, Tom 
Deal 
DeFazio 
DeGette 
DeLauro 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Doggett 
Dooley 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Ferguson 
Filner 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Frank 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goss 
Graham 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Grucci 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hansen 
Harman 
Hart 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Horn 
Houghton 
Hoyer 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 

Kelly 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Luther 
Lynch 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Millender-

McDonald 
Miller, Dan 
Miller, George 
Mink 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Northup 
Nussle 
Oberstar 
Obey 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pitts 
Pomeroy 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 

Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogers (KY) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Rush 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott 
Sensenbrenner 
Serrano 
Shaw 
Shays 
Sherman 
Sherwood 
Shows 
Shuster 
Simmons 
Simpson 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sullivan 
Sununu 
Sweeney 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tiberi 
Tierney 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Velazquez 
Visclosky 
Walden 
Walsh 
Wamp 
Waters 
Watkins (OK) 
Watson (CA) 
Watt (NC) 
Watts (OK) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
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Wolf 
Woolsey 

Wu 
Wynn 

Young (AK) 
Young (FL) 

NOT VOTING—9 

Andrews 
Barrett 
Bonior 

Delahunt 
Hastings (FL) 
Norwood 

Olver 
Roukema 
Traficant

b 1556 

Mr. HEFLEY changed his vote from 
‘‘aye’’ to ‘‘no.’’ 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded.
The CHAIRMAN pro tempore. Are 

there any further amendments to this 
bill? 

Mr. OBERSTAR. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I take this time sim-
ply to state the case of the status of 
this legislation. With passage of the 
first amendment, the DeFazio, et al. 
amendment, the House has voted to 
make all 70,000-plus commercial airline 
pilots eligible immediately to be armed 
and trained to carry guns in the flight 
deck. That is fine. I am just stating the 
case of where we are. 

The House has voted to delete the re-
quirement for a 2-year pilot program, a 
test program, after which the plan was 
to stop, take stock and decide what 
issues needed to be addressed, what 
problems need to be fixed, and then to 
proceed with a permanent program if 
the Transportation Security Adminis-
tration decided to do so. 

Under this legislation, even if the ini-
tial deployment demonstrates that 
there are safety problems, even if we 
learn in the initial going in a year or 
so in this initiative that there are safe-
ty problems or the program is ineffec-
tive in preventing a skyjacking, or if 
doors are installed to make the flight 
deck secure, as will happen next sum-
mer, according to the current schedule, 
this program is permanent. There is no 
stop, take stock, and decide whether to 
go permanently with it.

b 1600 

At a cost of $8,000 of training per 
pilot per year, the cost is in excess of 
$500 million a year. The Transportation 
Security Administration will have to 
start training within 2 months of en-
actment of the legislation. 

Mr. Chairman, in the end, the cur-
rent status of this bill violates, in my 
opinion and in reality, the agreement 
that we worked out on a bipartisan 
basis to bring to the floor measured, 
responsible, stop, take stock, before 
you go ahead, assess the effect of this 
program in a 2-year initiative and then 
decide whether to go ahead on a perma-
nent basis. 

That is now gone. I can no longer 
support the legislation in this form, 
and I urge a no vote on passage. 

Mr. CUNNINGHAM. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, this has been one of 
the more honorable debates that I have 
taken part in, and my utmost respect 
goes to the gentleman from Minnesota 
(Mr. OBERSTAR). You will not find very 
many times that I vote with the gen-

tleman from Oregon (Mr. DEFAZIO), so 
you know when I do it, it is pretty bi-
partisan. 

But I want to tell Members that al-
though it makes 100 percent allowable, 
that will never be reached. The only 
people that are going to be allowed in 
those cockpits are people that are 
qualified, that are trained and that 
complete the training; and that will 
never reach 100 percent, and it should 
not. All this did was raise the cap. If it 
is true that we should only have 2 per-
cent, then why do we not just arm 2 
percent of our Capitol Police? Arming 
100 percent of them that are qualified 
makes it safer for all of us. 

This is a bipartisan agreement. I 
think that you will see the vote on the 
DeFazio amendment was one of the 
most bipartisan votes we have had this 
year. Not just committee members, but 
of this body, of this House. 

It is a good amendment. It makes our 
airways more safe. For that reason, I 
strongly support this. I ask Members 
to support the bill. 

And I would also like to again ex-
press my appreciation to the gen-
tleman from Minnesota (Mr. OBER-
STAR), the ranking member. 

Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. CUNNINGHAM. I yield to the 
gentleman from Minnesota. 

Mr. OBERSTAR. Mr. Chairman, I ap-
preciate the gentleman’s kind remarks. 
He said that previously. 

It was a very balanced debate and 
one that stuck to the issues, and in the 
interest of sticking to the issues, I just 
want to point out further that while 
the underlying bill had a 2-year pro-
gram, stop, take stock before going 
ahead, the bill, as now constructed, 
does not have that stop, take stock 
provision. That is my concern. 

Mr. CUNNINGHAM. Mr. Chairman, 
reclaiming my time, the reason I did 
not vote for the Hostettler amendment, 
it required 30 percent within 30 days. 
There was no way to do that if the per-
centage was increased. I think that is 
why the DeFazio amendment strikes a 
good balance on this and gives us the 
maximum amount of protection. 

I urge my colleagues on both sides to 
support this bill. It is a good bill for 
the American people. They want it, the 
American Pilots Association wants it. 

God bless you.
Mr. DEFAZIO. Mr. Chairman, I move 

to strike the last word. 
Mr. Chairman, it is not often I dis-

agree with the gentleman from Min-
nesota (Mr. OBERSTAR), who knows 
more about aviation than probably ev-
erybody on the floor of the House put 
together, but I do respectfully rise to 
disagree with his conclusion that Mem-
bers should vote against this bill. Let 
me quickly lay out a case. 

The threshold was crossed on a bipar-
tisan basis by the Democrats and the 
Republican leaders of the Committee 
on Transportation and Infrastructure 
that there is a credible threat that con-
tinues in aviation. I can tell you it is 

going to be a very, very long time, if 
ever, before we have flight decks simi-
lar to what El Al, has where the pilots 
can go in and stay there until they 
land because they have a lav and food 
service. We are not even anticipating 
that. 

We are seeing the FAA drag their 
feet on just giving us a door that can’t 
be battered down by a deranged indi-
vidual from Brazil with his head. They 
are dragging their feet on that, so it is 
going to be a long time before those 
flight decks are as secure as we want. 
At El Al, until they reached that point 
in time, they did arm their pilots. They 
never had an incident. 

These are highly trained people. 
These are people you trust with your 
lives every week when you fly in those 
planes. These are people who do not 
want to feel helpless in losing control 
of their airplane to terrorists. 

I am not going to say this is the most 
credible threat. Personally, I believe 
explosives are the most credible threat 
to killing people, maybe even personal 
explosives. 

This continues to be a threat, and the 
leaders of the committee decided it was 
a threat, so the question becomes, why 
should we at that point restrict to 2 
percent, which would be known to 
every terrorist in the world, of the pi-
lots, on a daily basis? That would mean 
that less than one-half of 1 percent of 
the pilots flying would be armed be-
cause of the flight schedules they keep 
on a monthly basis. 

So if you are a terrorist intent on 
mayhem and your chances are 99.5 to 1 
that you are going to be successful, 
you might just take a chance. But with 
this amendment, we have created the 
uncertainty. 

I would suggest that we will classify 
the number of pilots who have under-
gone the training and qualified, and it 
will be just like the sky marshals. You 
are not going to know how many of 
them are up there or whether they 
have a gun or do not have a gun. You 
are going to create that element of un-
certainty for these people, so then they 
will try maybe some other place in the 
system to get us, and we have to be 
closing those gaps with explosives and 
maritime and all those other things. 

So I respectfully disagree with the 
gentleman’s conclusion that because of 
that we should vote against this bill. 
There is still administrative discre-
tion. There will still be a conference 
with the Senate. If the gentleman finds 
horrible problems in terms of the pace 
or whatever, we can work on those 
things. But to kill the bill now would 
be to deny the threat that was identi-
fied on a bipartisan basis by the leaders 
of the committee and the American 
public and deny the American public 
this credible protection.

Mr. LIPINSKI. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, the gentleman from 
Oregon (Mr. DEFAZIO) and I have 
fought many, many fights on this floor, 

VerDate jun 06 2002 01:13 Jul 11, 2002 Jkt 099060 PO 00000 Frm 00039 Fmt 4634 Sfmt 0634 E:\CR\FM\A10JY7.024 pfrm15 PsN: H10PT1



CONGRESSIONAL RECORD — HOUSEH4470 July 10, 2002
and in subcommittee and full com-
mittee, and on most occasions, unfor-
tunately, we lost. Today I am sorry to 
say that he won and I lost. 

I think that the people who really 
lost here are the American flying pub-
lic. We had a bill that the leadership of 
the committee on both sides agreed to. 
It was a balanced bill, it was a prudent 
bill, it was a cautious bill, it was a bill 
that really would be effective in the 
long run. 

The Senate was not even interested 
in that bill. It was our hope that we 
could pass this bill here today by over-
whelming numbers so that the Senate 
would be forced to take up that bill. 

By passing the DeFazio amendment 
today, it ensures that you are not 
going to have the Senate take up this 
bill. If, through some miracle, the Sen-
ate does take up the bill, the Secretary 
of Transportation and the Under Sec-
retary of Transportation for Security, 
has already come out against weapons 
of this nature being on planes with pi-
lots. The administration has said noth-
ing on this because their Secretary of 
Transportation has already come out 
in opposition. 

If we really want to do something for 
aviation safety and security, we will 
now defeat this bill so we can come 
back with a bill that has a chance of 
ultimately becoming law. If we want to 
improve aviation safety and security in 
this Nation and not make a point for a 
special interest group along political 
lines, we will vote against this bill and 
we will come back with a new one very 
shortly that has a chance. 

The CHAIRMAN pro tempore (Mr. 
DAN MILLER of Florida). Are there any 
further amendments to the bill? 

If not, the question is on the com-
mittee amendment in the nature of a 
substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN pro tempore. Under 
the rule, the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
NETHERCUTT) having assumed the 
chair, Mr. DAN MILLER of Florida, 
Chairman pro tempore of the Com-
mittee of the Whole House on the State 
of the Union, reported that that Com-
mittee, having had under consideration 
the bill (H.R. 4635) to amend title 49, 
United States Code, to establish a pro-
gram for Federal flight deck officers, 
and for other purposes, pursuant to 
House Resolution 472, he reported the 
bill back to the House with an amend-
ment adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or-
dered. 

Is a separate vote demanded on any 
amendment to the committee amend-
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? 

Mr. OBERSTAR. Mr. Speaker, I de-
mand a separate vote on the so-called 
DeFazio amendment. 

The SPEAKER pro tempore. Is a sep-
arate vote demanded on any other 
amendment? 

If not, the Clerk will report the 
amendment on which a separate vote 
has been demanded. 

The Clerk read as follows:
Amendment No. 11 offered by Mr. DEFAZIO:
Page 2, line 12, strike ‘‘pilot’’. 
Page 3, lines 8 and 9, strike ‘‘selecting, 

training,’’ and insert ‘‘training’’.
Page 3, line 9, after ‘‘pilots’’ insert ‘‘who 

are qualified to be Federal flight deck offi-
cers’’. 

Page 3, line 10, strike the semicolon and all 
that follows through ‘‘first’’ on line 17. 

Page 9, strike lines 3 through 9. 
Page 9, line 10, strike ‘‘(5)’’ and insert ‘‘(4). 
Page 9, line 24, strike the comma and all 

that follows through the comma on line 25. 
Page 11, strike line 20 and all that follows 

through line 4 on page 14. 
Page 12, line 21, strike the comma and in-

sert ‘‘and’’. 
Page 12, line 23, strike the comma and all 

that follows through ‘‘program’’ on line 24. 
Page 14, line 5, strike ‘‘(j)’’ and insert ‘‘(i)’’. 

Mr. OBERSTAR (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Minnesota? 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the amendment. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. OBERSTAR. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de-

vice, and there were—yeas 251, nays 
172, not voting 11, as follows:

[Roll No. 291] 

YEAS—251

Aderholt 
Akin 
Armey 
Baca 
Bachus 
Baird 
Baker 
Ballenger 
Barcia 
Barr 
Bartlett 
Barton 
Bass 
Berry 
Biggert 
Bilirakis 
Blagojevich 
Blunt 
Boehlert 
Boehner 
Bonilla 
Boozman 
Boswell 
Boucher 
Boyd 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Bryant 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carson (OK) 
Chabot 

Chambliss 
Clement 
Coble 
Collins 
Combest 
Condit 
Cooksey 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal 
DeFazio 
DeLay 
DeMint 
Deutsch 
Diaz-Balart 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehrlich 
Emerson 
Engel 
English 
Everett 
Flake 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 

Gallegly 
Ganske 
Gekas 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Gordon 
Graham 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grucci 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hobson 
Holden 
Hostettler 
Houghton 
Hulshof 
Hunter 
Isakson 
Issa 
Istook 

Jefferson 
Jenkins 
John 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
Kerns 
Kind (WI) 
Kingston 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Latham 
LaTourette 
Leach 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Luther 
Manzullo 
Matheson 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Miller, Dan 
Miller, Gary 
Miller, George 
Miller, Jeff 
Mollohan 
Moran (KS) 
Nethercutt 
Ney 
Northup 
Nussle 
Ortiz 
Ose 

Otter 
Owens 
Oxley 
Paul 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Portman 
Pryce (OH) 
Putnam 
Rahall 
Ramstad 
Regula 
Rehberg 
Reyes 
Reynolds 
Riley 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Royce 
Ryan (WI) 
Ryun (KS) 
Sanchez 
Sandlin 
Saxton 
Schaffer 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shows 
Shuster 

Simmons 
Simpson 
Skelton 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thompson (CA) 
Thompson (MS) 
Thune 
Thurman 
Tiahrt 
Tiberi 
Toomey 
Turner 
Upton 
Vitter 
Walden 
Walsh 
Wamp 
Watkins (OK) 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (SC) 
Wolf 
Wu 
Young (FL) 

NAYS—172

Abercrombie 
Ackerman 
Allen 
Baldacci 
Baldwin 
Becerra 
Bentsen 
Bereuter 
Berkley 
Berman 
Bishop 
Blumenauer 
Bono 
Borski 
Brady (PA) 
Brown (FL) 
Burr 
Capps 
Capuano 
Cardin 
Carson (IN) 
Castle 
Clay 
Clayton 
Clyburn 
Conyers 
Coyne 
Crowley 
Cummings 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeGette 
DeLauro 
Dicks 
Dingell 
Doggett 
Dooley 
Doyle 
Ehlers 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Ferguson 
Filner 
Frank 
Frelinghuysen 
Frost 
Gephardt 
Gibbons 

Gonzalez 
Goss 
Gutierrez 
Harman 
Hinojosa 
Hoeffel 
Hoekstra 
Holt 
Honda 
Hooley 
Horn 
Hoyer 
Hyde 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Johnson (CT) 
Johnson, E. B. 
Jones (OH) 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
King (NY) 
Kirk 
Kleczka 
Kucinich 
LaFalce 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Lynch 
Maloney (CT) 
Maloney (NY) 
Markey 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 

McGovern 
McKinney 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Millender-

McDonald 
Mink 
Moore 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Oberstar 
Obey 
Osborne 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Price (NC) 
Quinn 
Rangel 
Rivers 
Rodriguez 
Roemer 
Rogers (KY) 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sawyer 
Schakowsky 
Schiff 
Scott 
Serrano 
Sherman 
Skeen 
Slaughter 
Smith (MI) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
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Tauscher 
Thomas 
Thornberry 
Tierney 
Towns 
Udall (CO) 

Udall (NM) 
Velazquez 
Visclosky 
Watson (CA) 
Watt (NC) 
Waxman 

Weiner 
Wexler 
Wilson (NM) 
Woolsey 
Wynn 
Young (AK) 

NOT VOTING—11 

Andrews 
Barrett 
Bonior 
Delahunt 

Hastings (FL) 
Norwood 
Olver 
Radanovich 

Roukema 
Traficant 
Waters

b 1628 

Mr. COX changed his vote from 
‘‘nay’’ to ‘‘yea.’’ 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded.
Stated against:
Ms. SANCHEZ, Mr. Speaker, today I cast a 

vote in error on rollcall No. 291. It was my in-
tention to cast a no vote on this rollcall.

b 1630

The SPEAKER pro tempore (Mr. 
NETHERCUTT). The question is on the 
committee amendment in the nature of 
a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. OBERSTAR. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de-

vice, and there were—yeas 310, nays 
113, not voting 11, as follows:

[Roll No. 292] 

YEAS—310

Ackerman 
Aderholt 
Akin 
Armey 
Baca 
Bachus 
Baird 
Baker 
Ballenger 
Barcia 
Barr 
Bartlett 
Barton 
Bass 
Berkley 
Berry 
Biggert 
Bilirakis 
Bishop 
Blagojevich 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Bryant 
Burton 
Buyer 
Callahan 
Calvert 

Camp 
Cannon 
Cantor 
Capito 
Capps 
Cardin 
Carson (OK) 
Castle 
Chabot 
Clement 
Coble 
Collins 
Combest 
Condit 
Cooksey 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal 
DeFazio 
DeLay 
DeMint 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Doolittle 
Dreier 
Duncan 

Dunn 
Edwards 
Ehrlich 
Emerson 
Engel 
English 
Eshoo 
Everett 
Flake 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Frank 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Gordon 
Goss 
Graham 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grucci 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 

Harman 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hobson 
Holden 
Holt 
Hooley 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Israel 
Issa 
Istook 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kerns 
Kildee 
Kind (WI) 
King (NY) 
Kingston 
Kirk 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Lynch 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Matheson 
McCarthy (NY) 

McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meeks (NY) 
Mica 
Miller, Dan 
Miller, Gary 
Miller, George 
Miller, Jeff 
Mollohan 
Moore 
Moran (KS) 
Murtha 
Myrick 
Nadler 
Napolitano 
Nethercutt 
Ney 
Northup 
Nussle 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Paul 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Reyes 
Reynolds 
Riley 
Rodriguez 
Roemer 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Royce 
Ryan (WI) 
Ryun (KS) 
Sanchez 
Sanders 
Sandlin 

Saxton 
Schaffer 
Schiff 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tiberi 
Toomey 
Turner 
Udall (NM) 
Upton 
Vitter 
Walden 
Walsh 
Wamp 
Watkins (OK) 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NAYS—113

Abercrombie 
Allen 
Baldacci 
Baldwin 
Becerra 
Bentsen 
Bereuter 
Berman 
Blumenauer 
Borski 
Brady (PA) 
Brown (FL) 
Burr 
Capuano 
Carson (IN) 
Clay 
Clayton 
Clyburn 
Conyers 
Coyne 
Crowley 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeGette 
DeLauro 
Doggett 
Dooley 
Doyle 
Ehlers 

Etheridge 
Evans 
Farr 
Fattah 
Ferguson 
Filner 
Frost 
Gephardt 
Gibbons 
Gonzalez 
Gutierrez 
Hinojosa 
Hoeffel 
Hoekstra 
Honda 
Hoyer 
Inslee 
Jackson (IL) 
Jackson-Lee 

(TX) 
Johnson, E. B. 
Jones (OH) 
Kaptur 
Kilpatrick 
Kleczka 
Kucinich 
LaFalce 
Larson (CT) 
Lee 
Levin 

Lewis (GA) 
Lipinski 
Markey 
Mascara 
Matsui 
McCarthy (MO) 
McCollum 
McDermott 
McGovern 
McKinney 
Meek (FL) 
Menendez 
Millender-

McDonald 
Mink 
Moran (VA) 
Morella 
Neal 
Oberstar 
Obey 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Price (NC) 
Rangel 
Rivers 
Roybal-Allard 
Rush 

Sabo 
Sawyer 
Schakowsky 
Scott 
Serrano 
Skeen 
Slaughter 
Smith (MI) 
Snyder 

Solis 
Souder 
Spratt 
Stark 
Thomas 
Tierney 
Towns 
Udall (CO) 
Velazquez 

Visclosky 
Waters 
Watson (CA) 
Watt (NC) 
Waxman 
Weiner 
Woolsey 

NOT VOTING—11 

Andrews 
Barrett 
Bonior 
Chambliss 

Delahunt 
Hart 
Hastings (FL) 
Norwood 

Olver 
Roukema 
Traficant

b 1646 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table.
Stated for:
Mr. ANDREWS. Mr. Speaker, I was unable 

to travel to Washington, DC on July 10, 2002 
because I was attending the burial of Fire-
fighter Thomas G. Stewart III, who died in the 
line of duty on July 4th, 2002 in Gloucester 
City, New Jersey. 

Had I been present, I would have voted 
‘‘yea’’ of rollcall No. 292, H.R. 4635, the Arm-
ing Pilots Against Terrorism Act. 

Mr. CHAMBLISS. Mr. Speaker, on rollcall 
No. 292, I was unexpectedly detained. 

Had I been present, I would have voted 
‘‘yea.’’

Ms. HART. Mr. Speaker, on rollcall No. 292, 
I was unavoidably detained. 

Had I been present, I would have voted 
‘‘yea.’’

f 

AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN-
GROSSMENT OF H.R. 4635, ARM-
ING PILOTS AGAINST TER-
RORISM ACT 

Mr. MICA. Mr. Speaker, I ask unani-
mous consent that in the engrossment 
of the bill, H.R. 4635, the Clerk be au-
thorized to make technical corrections 
and conforming changes to the bill. 

The SPEAKER pro tempore (Mr. 
NETHERCUTT). Is there objection to the 
request of the gentleman from Florida? 

There was no objection. 
f 

GENERAL LEAVE 

Mr. MICA. Mr. Speaker, I ask unani-
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and in-
clude extraneous material on H.R. 4635. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Florida? 

There was no objection. 
f 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 4865 

Mr. QUINN. Mr. Speaker, I ask unan-
imous consent to have my name re-
moved as a cosponsor of H.R. 4865, the 
National Forest Roadless Area Con-
servation Act of 2002. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New York? 

There was no objection. 
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ELECTION OF MEMBER TO 
COMMITTEE ON SCIENCE 

Mr. QUINN. Mr. Speaker, I offer a 
resolution (H. Res. 477) and I ask unan-
imous consent for its immediate con-
sideration in the House. 

The SPEAKER pro tempore. The 
Clerk will report the resolution. 

The Clerk read as follows:
H. RES. 477

Resolved, That the following Member be 
and is hereby elected to the following stand-
ing committee of the House of Representa-
tives: 

Science: Mr. J. Randy Forbes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New York? 

There was no objection. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
f 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 4600 

Mr. SIMMONS. Mr. Speaker, I ask 
unanimous consent to have my name 
removed as a cosponsor of H.R. 4600. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Connecticut? 

There was no objection. 
f 

SPECIAL ORDERS 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 3, 2001, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each.

f 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from Arkansas (Mr. ROSS) is 
recognized for 5 minutes. 

(Mr. ROSS addressed the House. His 
remarks will appear hereafter in the 
Extensions of Remarks.) 

f 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from North Carolina (Mr. 
JONES) is recognized for 5 minutes. 

(Mr. JONES of North Carolina ad-
dressed the House. His remarks will ap-
pear hereafter in the Extensions of Re-
marks.) 

f 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from California (Mr. FILNER) is 
recognized for 5 minutes. 

Mr. FILNER addressed the House. His 
remarks will appear hereafter in the 
Extensions of Remarks.)

f 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from Tennessee (Mr. DUNCAN) is 
recognized for 5 minutes. 

(Mr. DUNCAN addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.

f 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-

tleman from Oregon (Mr. DEFAZIO) is 
recognized for 5 minutes. 

(Mr. DEFAZIO addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.)

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Minnesota (Mr. GUT-
KNECHT) is recognized for 5 minutes. 

(Mr. GUTKNECHT addressed the 
House. His remarks will appear here-
after in the Extensions of Remarks.)

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from New Jersey (Mr. PALLONE) 
is recognized for 5 minutes. 

(Mr. PALLONE addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.)

f 

PUNISH UNETHICAL CEOS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Iowa (Mr. GANSKE) is rec-
ognized for 5 minutes. 

Mr. GANSKE. Mr. Speaker, I am out-
raged by the corporate scandals that 
are causing so much pain to Ameri-
cans. I have listened to fellow Iowans 
who worked for the natural gas com-
pany that merged into Enron tell me 
with tears in their eyes that most of 
their pensions were wiped out in the 
Enron collapse. 

Workers are taking it on the chin. 
WorldCom is laying off more than 
17,000 people. Many more at other com-
panies are legitimately worried. Be-
sides the workers and pensioners di-
rectly affected, almost 50 percent of 
Americans now invest in the stock 
market and some are looking at their 
lifetime investments become pennies in 
a matter of days. The stories of greedy 
executives who cut corners to make 
themselves a profit at the expense of 
everyone else are becoming a daily oc-
currence. This has become such a prob-
lem that the loss of faith of investors 
in the capital markets threatens our 
Nation’s security. 

So how did the capitalist threaten 
capitalism? For the CEO’s victory is 
measured in profits to boost stock 
prices to enable them to cash in op-
tions. It is clear that some CEOs over-
aggressively pursued paper profits, 
even if it meant cheating the investors 
who provided the capital. These CEOs 
used various strategies to cheat others. 
Let me simplify their executive self-
dealing. 

I am indebted to columnist Paul 
Krugman of the New York Times for 
this example. Imagine the manager of 
an ice cream parlor who wants to get 
rich the easy way. First there is the 
Enron strategy. The ice cream man-
ager assigns contracts to provide cus-
tomers with an ice cream cone a day 
for the next 30 years. He deliberately 
underestimates the cost of providing 
each cone. This ice cream CEO then 
books all the projected profits on those 

future ice cream sales as part of this 
year’s bottom line. Suddenly he ap-
pears to have a highly profitable busi-
ness and sells shares in his store at in-
flated prices. 

Then there is the Dynegy strategy. 
Ice cream sales are profitable. But the 
ice cream manager convinces investors 
that they will be profitable in the fu-
ture. He enters into a quiet agreement 
with another ice cream parlor down the 
street, each to buy hundreds of ice 
cream cones from the other every day 
or, rather, pretend to buy, no need to 
go to the trouble of actually moving all 
those cones back and forth. The result 
is that this ice cream manager now ap-
pears to be a big player in the ice 
cream cone business world and sells 
shares at inflated prices. 

There is the Adelphia strategy. The 
ice cream scam artist signs contracts 
with customers and gets investors to 
focus on the volume of contracts rather 
than their profitability. This time he 
does not engage in imaginary trades. 
He simply invents lots of imaginary 
customers. With his subscriber base 
growing so rapidly, analysts give his 
ice cream business high marks and he 
sells his shares at inflated prices. 

Finally there is the WorldCom strat-
egy. Here the greedy ice cream man-
ager does not create imaginable sales. 
He simply makes real costs disappear, 
pretending the operating expenses like 
the cost of cream, sugar and flavorings 
are part of the price of the new refrig-
erator. So his unprofitable business 
looks like it is highly profitable and is 
borrowing money only to purchase new 
equipment. Once again, the ice cream 
executive sells his stock options at in-
flated prices. 

Mr. Speaker, back in the Great De-
pression Congress passed the Securities 
and Exchange Act of 1933 and 1934. We 
created the SEC to enforce those laws. 
The results were protections like 
boards of directors, independent ac-
counting firms, government regulators. 
But the system still relied on trusting 
the competence of the directors, the in-
tegrity of the CEOs, the accuracy of 
the accountants and the abilities of 
regulators. 

It is clear that today the foundation 
of personal integrity has been eroded 
by the lure of huge personal profits. 

I have been concerned about the need 
to separate an accountant’s consulting 
function from his auditing work for 
several years. I supported former SEC 
chairman Arthur Levitt on his pro-
posal to do that 2 years ago. 

So, you ask, what is Congress doing 
to fix this serious problem? Well, we 
have held a series of hearings in my 
committee. Most of time the CEOs 
take the Fifth. But the House of Rep-
resentatives has now passed two impor-
tant pieces of legislation. First, we 
passed the Pension Security Act, and I 
will amend this statement with the de-
tails of that. Then we passed in the 
House in a bipartisan fashion the Cor-
porate and Auditing Accountability, 
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Responsibility and Transparency Act. I 
will also add some material to my 
statement on the details of that legis-
lation. 

These bills, Mr. Speaker, wait to be 
acted on by the Senate. 

President Bush has also outlined a 
plan and many of his suggestions we 
need to look at. Those that cannot be 
implemented by SEC regulation we 
should act on. 

I think that the rule of law requires 
that those CEOs who have committed 
malfeasance, who are no better than 
street thugs, should spend time in jail. 
Now that would send a real message. 
Those responsible for fraudulent strat-
egies like the hypothetical ice cream 
manager I have talked about should 
end up in the slammer.

I am outraged by the corporate scandals 
that are causing so much pain to Americans. 
I’ve listened to fellow Iowans, who worked for 
the natural gas company that merged into 
Enron, tell me with tears in their eyes that 
most of their pensions were wiped out in the 
Enron collapse. Workers are taking it on the 
chin. WorldCom is laying off more than 17,000 
people. Many more at other companies are le-
gitimately worried. 

Besides the workers and pensioners directly 
affected, almost 50% of Americans now invest 
in the stock market and some are looking at 
their lifetime investments become pennies in a 
matter of days. The stories of greedy execu-
tives who cut corners to make themselves a 
profit at the expense of everyone else are be-
coming a daily occurrence. This has become 
such a problem that the loss of faith of inves-
tors in the capital markets threatens our na-
tion’s security. 

How did the capitalists threaten capitalism? 
For the CEOs, victory was measured in ‘‘prof-
its’’ to boost stock prices to enable them to 
cash in options. It is clear that some CEOs 
over-aggressively pursued paper ‘‘profits,’’ 
even if it meant cheating the investors who 
provided the capital. These CEOs used var-
ious strategies to cheat others. Let me simplify 
their executive self-dealing. Imagine the man-
ager of an ice cream parlor (example courtesy 
of Paul Krugman, New York Times) who 
wants to get rich the easy way: 

First there’s the Enron strategy: The ice 
cream manager signs contracts to provide 
customers with an ice cream cone a day for 
the next thirty years. He deliberately underesti-
mates the cost of providing each cone. This 
ice cream CEO then books all the projected 
profits on those future ice cream sales as part 
of this year’s bottom line. Suddenly he ap-
pears to have a highly profitable business, and 
sells shares in his store at inflated prices. 

Then there’s the Dynegy strategy. Ice cream 
sales aren’t profitable, but the ice cream man-
ager convinces investors that they will be prof-
itable in the future. He enters into a quiet 
agreement with another ice cream parlor down 
the street: each to buy hundreds of cones 
from the other every day. Or rather, pretends 
to buy—no need to go to the trouble of actu-
ally moving all those cones back and forth. 
The result is that this ice cream manager now 
appears to be a big player in the ice cream 
cone business world and sell shares at in-
flated prices. 

And there’s the Adelphia strategy. The ice 
cream scam artist signs contracts with cus-

tomers, and get investors to focus on the vol-
ume of contracts rather than their profitability. 
This time he doesn’t engage in imaginary 
trades, he simply invests lots of imaginary 
customers. With his subscriber base growing 
so rapidly, analysts give his ice cream busi-
ness high marks, and he sells shares at in-
flated prices. 

Finally, there’s the WorldCom strategy. Here 
the greedy ice cream manager doesn’t create 
imaginary sales. He simply makes real costs 
disappear by pretending that operating ex-
penses, like the cost of cream, sugar, and 
flavorings, are part of the price of the new re-
frigerator! So his unprofitable business looks 
like it is highly profitable and is borrowing 
money only to purchase new equipment. Once 
again, the ice cream executive sells his stock 
options at inflated prices.

Back in the Great Depression, Congress 
passed the Securities Exchange Act of 1933 
and 1934 and created the SEC to enforce 
those laws. The results were protections like 
boards of directors, independent accounting 
firms to ensure that the numbers were correct 
and government regulators to supervise the 
rules. But the system still relied on trusting the 
competence of the directors, the integrity of 
the CEOs, the accuracy of the accountants, 
and the abilities of regulators. 

It is clear that today that foundation of per-
sonal integrity has been eroded by the lure of 
huge personal profits. 

Most corporations are honest, but the bad 
apples have severely damaged the reliability 
of the reported data upon which people make 
investment decisions. There is no question 
that the malfeasance of Arthur Anderson, the 
schemes of CEOs, and the ineptitude of the 
boards of insular directors of huge companies 
like Enron, Global Crossing, Xerox, Dynegy, 
and our second largest long distance carrier 
WorldCom, has spooked investors. 

I have been concerned about the need to 
separate an accountant’s consulting function 
from his auditing work for several years and 
supported former SEC Chairman Arthur Levitt 
on his proposal to do that two years ago. 

What you ask, is Congress doing to help fix 
this serious problem? Well, my Committee has 
held numerous hearings on these scandals, 
even taking testimony under oath from these 
CEOs (most have taken the Fifth). 

The House of Representatives has now 
passed two important pieces of legislation with 
bipartisan votes to address the security of re-
tiree’s pensions and to help secure the finan-
cial future of America’s investors and employ-
ees. 

First we passed the Pension Security Act 
(H.R. 3762). This bill: 

Bars company insiders from selling the own 
stock during ‘‘blackout’’ periods when workers 
can’t make changes to their 401(k)s. 

Give workers new freedoms to sell their 
company stock within three years of receiving 
it in their 401(k) plan. 

Fixed outdated federal rules that discourage 
employers from giving workers access to pro-
fessional investment advice. 

Empowers workers to hold company insid-
ers accountable for abuses. 

Requires that workers be notified 30 days 
before the start of any ‘‘blackout’’ period af-
fecting their pensions. 

Then we passed in the House, in a bipar-
tisan manner, The Corporate and Auditing Ac-
countability, Responsibility and Transparency 

Act (H.R. 3763). This legislation works to end 
abuses like those made by Enron and Global 
Crossing. It strengthens corporate responsi-
bility, reforms accounting oversight, and in-
creases corporate disclosure. It will: 

Restore confidence in accounting standards. 
Increase corporate disclosure and responsi-

bility. 
Protect 401(k) plan participants. 
Reduce analyst conflicts of interest. 
These bills wait to be acted on by the Sen-

ate. 
President Bush has also outlined a plan that 

Congress should act on such as requiring cor-
porate CEO’s to personally vouch for the ve-
racity of their companies’ financial disclosures, 
prohibiting CEO profit from false financial 
statements, setting up an independent ac-
counting regulatory board and requiring ac-
counting best practices, not simply minimum 
standards. Where these proposals can’t be im-
plemented by SEC regulation, Congress 
should act to do so. 

Capitalism will survive this latest onslaught. 
It is clear, however, that government has a 
hand in making sure that the average investor 
gets information that isn’t ‘‘cooked.’’ Honesty 
is, ultimately, the best policy. 

I also think that the rule of law requires that 
those CEOs who have committed malfea-
sance, who are no better than street thugs, 
should spend time in jail. Now that would send 
a real message to CEOs, CFOs, boards, and 
accountants in the future that these types of 
schemes will not be tolerated. Those respon-
sible for fraudulent strategies, like the ice 
cream manager I hypothesized earlier in this 
letter, should end up in the slammer.

f 

The SPEAKER pro tempore (Mrs. 
CAPITO). Under a previous order of the 
House, the gentlewoman from the Dis-
trict of Columbia (Ms. NORTON) is rec-
ognized for 5 minutes. 

(Ms. NORTON addresssed the House. 
Her remarks will appear hereafter in 
the Extensions of Remarks.)

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Minnesota (Mr. KENNEDY) 
is recognized for 5 minutes. 

(Mr. KENNEDY of Minnesota 
addresssed the House. His remarks will 
appear hereafter in the Extensions of 
Remarks.)

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from Ohio (Ms. KAPTUR) is rec-
ognized for 5 minutes. 

(Ms. KAPTUR addresssed the House. 
Her remarks will appear hereafter in 
the Extensions of Remarks.)

f 

EQUITY IN FARM SUBSIDIES 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Michigan (Mr. SMITH) is 
recognized for 5 minutes. 

Mr. SMITH of Michigan. Madam 
Speaker, today I rise to discuss the 
farm bill that will be up in full Com-
mittee on Appropriations tomorrow, 
and I suspect the plans are to bring 
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that legislation before this Chamber 
next week. 

I would like to discuss my and many 
others’ beliefs that a great inequity ex-
ists in our farm policy that has been 
passed in the farm bill, and the fact 
that we have a chance to correct that 
inequity in this appropriations bill. 

This is not a new topic in Congress 
and, as well, it is not a new topic on 
the floor of the House. As a farmer and 
a former administrator of farm pro-
grams at USDA, as a member of the 
Committee on Agriculture, I, like most 
of us, know the importance of pro-
viding help to our family farms. The 
inequity of farm subsidies, because 
there is no limit on price support sub-
sidy guarantees, results in giving the 
very large farmers a greater advantage. 
That means they have price protection 
on all of the total acreage of the par-
ticular crops that they grow that were 
subsidized by the farm program. That 
means that we encourage more produc-
tion and that means that the smaller 
farmers have a harder time surviving 
and that means that the larger farmers 
tend to buy out the smaller farmers. 

While reasonable limits have been set 
for direct price support payments to 
farmers, these limits are meaningless 
to large or corporate farms. Why? Be-
cause of the creative use of generic cer-
tificates. Certs, as they were called, 
were introduced in 1999 as an amend-
ment to the 1996 farm bill.

b 1700 

They are negotiable certificates 
which CCC, the Commodity Credit Cor-
poration, exchanges for a commodity 
owned or controlled by CCC. They were 
designed to let producers receive the 
price support subsidy rather than for-
feit their crop to the government, but 
it gives that farmer a loophole, an end 
run, if Members will, to have the same 
price supports even though in the farm 
bill we were told that there are limits 
of $75,000 on price support payments. 
But the fact is that there is no limit on 
that larger farm that owns whatever, 
40, 50, 60,000 acres, because he can end 
up receiving certificates that end up 
giving that particular landowner the 
same value as the rest of the price sup-
port loans that are subject to the 
$75,000 limitation. 

Sadly, farmers quickly figure out the 
loophole in the use of certificates that 
allows these unlimited price supports 
on the crops that a farmer grows. The 
more land one farms, the more certifi-
cates one can purchase, bypassing any 
limits that are otherwise existing in 
the farm bill in current law. The avail-
ability of this creative mechanism to 
bypass limits encourages overproduc-
tion and, as I mentioned, the buying up 
of land from smaller farms. 

This is the acquisition of as much 
land as possible to maximize payments 
from the government, and I think the 
bottom-line request is, why should 17 
percent of the farms in America get 
over 80 percent of the commodity pay-
ments? 

I understood this principle long ago. 
I understood how forfeitures and cer-
tificates became literally overnight 
methods to circumvent payment lim-
its. I introduced the reform of farm 
subsidy payments during the House de-
bate on the farm bill last October; how-
ever, our farm policy, driven by our ag-
ricultural committee leadership favors 
the certificates that can be used as the 
loophole or end run to those very large 
farms. 

The Senate, however, successfully 
implemented reasonable payment lim-
its and curtailed the unlimited use of 
generic certificates by a vote of 66 to 
31. 

Then the farm bill came to con-
ference, and on April 18, after days of 
stonewalling and nonresolution, I in-
troduced a successful motion to in-
struct farm bill conferees to accept 
real subsidy payment limitations like 
the Senate had and limit the unbridled 
use of generic certificates; and a bipar-
tisan majority of the House over-
whelmingly passed that motion by a 
vote of 265 to 158. It was ignored in con-
ference, and I am still working with 
Senator GRASSLEY. 

Tomorrow, when the Committee on 
Appropriations meets to discuss this 
bill, I hope they will look at the effects 
on the small farmers, the traditional 
family-size farms, and have some kind 
of a payment limitation when this bill 
comes to the floor next week.

f 

CORPORATE RESPONSIBILITY 

The SPEAKER pro tempore (Mrs. 
CAPITO). Under a previous order of the 
House, the gentlewoman from Cali-
fornia (Ms. WOOLSEY) is recognized for 
5 minutes. 

Ms. WOOLSEY. Madam Speaker, the 
strength of our United States economy 
is built on the honesty, integrity and 
transparency of our financial institu-
tions. But right now the confidence of 
the American public and international 
investors is truly shaken. 

We must restore confidence in our 
economy before it is rocked any fur-
ther so we can continue to attract cap-
ital investment for the future health 
and prosperity of our economic system. 
The spate of deregulation over recent 
years has left us with a system that 
benefits the powerful and the wealthy 
above all others. We cannot allow this 
to continue. 

Weakened Federal regulation of ac-
counting practices has allowed cor-
porate greed to run rampant and has 
led to failure of some of our very larg-
est corporations and businesses. Enron, 
Global Crossing, Owens Corning, 
ImClone, Merrill Lynch, Arthur Ander-
sen, Tyco, WorldCom, the list grows 
every single day. When these big busi-
nesses fail, thousands of employees lose 
their jobs and pensions while, 
undeservedly, many of the corporate 
executives become rich. They become 
not only millionaires, they become bil-
lionaires. These captains of industry do 
not stay with the sinking ship. They 

jump off first and with all the treas-
ures. 

This is not a simple problem about a 
few bad apples. The problems are sys-
temic, and the accounting practices of 
America must be changed so we will be 
able to restore our economic health. 
We must support legislation like that 
in Senator SARBANES’ bill, legislation 
that will provide real corporate respon-
sibility. His bill calls for a strong, inde-
pendent board to oversee the auditing 
of public companies, assures the inde-
pendence of auditors, and provides for 
reform that will protect investors. 

And in the House we must support 
the gentleman from New York’s (Mr. 
LAFALCE) bill, H.R. 4083, the Corporate 
Responsibility Act of the Year 2002. His 
bill deals directly with the conduct of 
company officers and restores cor-
porate credibility. Business executives 
must aspire to a higher business ethic 
because investors and employees are 
entrusting them with, oftentimes, 
their entire life savings; and business 
executives who break the rules must be 
punished. 

The first step in restoring our Na-
tion’s confidence would be for the 
President, the President himself, to re-
lease records of the SEC’s 1992 inves-
tigation of his trading in Harken En-
ergy shares. In fact, we can talk about 
markets, economies, capital, and finan-
cial systems until we are blue in the 
face, but what is important to remem-
ber is that when a corporation fails, 
workers lose their jobs, families hit 
hard times, and children suffer. 

The American economy is built on 
confidence and an expectation of fair-
ness. If one works hard and plays by 
the rules, they deserve to share in a se-
cure future. Unregulated business prac-
tices have allowed private-sector titans 
to act irresponsibly, and personal gain 
has tarnished the reputation of the 
American market as well as the con-
fidence in our economy. 

There must be zero tolerance for cor-
porate corruption.

f 

The SPEAKER pro tempore (Mr. 
BOOZMAN). Under a previous order of 
the House, the gentlewoman from New 
York (Mrs. MALONEY) is recognized for 
5 minutes. 

(Mrs. MALONEY of New York ad-
dressed the House. Her remarks will 
appear hereafter in the Extensions of 
Remarks.)

f 

TRIBUTE TO BISHOP VICTOR 
CURRY, PASTOR OF NEW BIRTH 
BAPTIST CHURCH 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from Florida (Mrs. MEEK) is 
recognized for 5 minutes. 

Mrs. MEEK of Florida. Mr. Speaker, I 
stand here in the well of the Congress 
of the United States to pay distinct 
honor and tribute to one of Miami’s 
young great leaders, Bishop Victor T. 
Curry. 
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Victor T. Curry is now pastor of a 

New Birth Baptist Church in Miami. I 
want to evoke the same sentiments of 
joy and gratitude that the 10,000 mem-
bers of the New Birth Baptist Church 
in Miami lifted up to Almighty God 
this past weekend at the inauguration 
of the New Birth Cathedral. 

Mr. Speaker, Bishop Curry truly rep-
resents the best and noblest of our 
community. As a bishop, pastor, and 
teacher, he exudes a remarkable wis-
dom in leading his congregation in the 
ways of God, and has tirelessly worked 
to enlighten our community on the 
agenda of spiritual wisdom and good 
governance impacting our duties and 
responsibilities. 

It is indeed fitting for those of us 
who subscribe to the Judeo-Christian 
faith to acknowledge the important 
role that Bishop Victor Curry plays in 
the day-to-day affairs of our commu-
nity. 

I want to commend his tremendous 
work in guiding not only the members 
of his church, but also the residents of 
our entire community. He has exempli-
fied the example of Christ as the Good 
Shepherd and has led his flock of be-
lievers by sharing with them the words 
of God’s wisdom and the good news 
emanating from the gospel. 

Bishop Curry’s motto is from vision 
to victory. This motto has positively 
impacted the lives of countless people. 
Along with many others in our commu-
nity, I am indeed a fortunate bene-
ficiary of Bishop Curry’s televised 
teachings and radio ministry through 
the church-owned radio station, 
WMBM 1490 AM. 

He is especially effective in dem-
onstrating both by way of word and ex-
ample and unconditional love for and 
commitment to the children and the 
elderly, the poor and the 
disenfranchised. He reaffirms the cen-
trality of God in our daily lives, con-
scious of the fact that the mandate of 
our faith must characterize our atti-
tudes toward those who could least 
fend for themselves. 

Our weekly paper, the Miami Times 
aptly describes Bishop Curry as a force-
ful, courageous and visionary leader 
not only of the religious community, 
but also of our wider society, with the 
recognition that our churches are a 
part of larger network of institutions 
that are the pillars of our community. 

Bishop Curry is fully living up to his 
vocation as a caring and effective pas-
tor. His standard for learning, sharing 
and achieving has won the accolades of 
our ecumenical community. Public and 
private agencies have often cited 
Bishop Curry for his untiring consecra-
tion to the truth and his uncompro-
mising stance on simple justice and 
equal opportunity for all. 

Moreover, Mr. Speaker, Bishop Cur-
ry’s mission in teaching many a way-
ward youth has become legendary. He 
has gained the confidence of countless 
parents and teachers who see him as a 
no-nonsense motivator. They are will-
ing to entrust him with the future of 

their children, fully cognizant and 
genuinely confident that they would 
learn from him the pursuit of academic 
scholarship and the desire for personal 
excellence under the tenor of a faith-
based, conscientious commitment and 
rigorous discipline. 

With the recent inauguration of the 
New Birth Cathedral, our community 
is deeply touched and will benefit 
greatly by his undaunted leadership 
and perseverance. As head of one of the 
fastest growing churches in Florida, 
Bishop Curry preaches and lives by the 
adage that under God’s providence our 
quest for personal integrity and spir-
itual growth is not beyond the reach of 
those willing to dare the impossible. 

As a man of God and as an indomi-
table leader, he has indeed earned our 
deepest respect and genuine admira-
tion. 

This is a magnificent legacy, Mr. 
Speaker, of Bishop Victor T. Curry. I 
am truly privileged to enjoy his friend-
ship and confidence, and I am grateful 
that he continues to teach us to live by 
the noble ethic of loving God by serv-
ing our fellow man. Bishop Curry has 
lived by the adage that service is a 
price we pay for the space which God 
has let us occupy.

f 

TRIBUTE TO CLARENCE E. 
LIGHTNER 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from North Carolina (Mr. 
ETHERIDGE) is recognized for 5 minutes. 

Mr. ETHERIDGE. Mr. Speaker, I rise 
today with my colleagues, the gen-
tleman from North Carolina (Mr. 
PRICE), and the gentleman from North 
Carolina (Mr. WATT), to call attention 
to my colleagues to the passing of a 
most distinguished North Carolinian, 
really one of the most prominent North 
Carolinians as it relates to the civil 
rights and a pioneer in that area. 

Clarence E. Lightner, 80 years of age, 
died on July 8 of heart failure. He was 
the first and only African American to 
serve as mayor of our capital city in 
Raleigh. In a quiet and yet determined 
way he brokered the hundreds of com-
promises that moved Raleigh from a 
small segregated southern city to the 
growing metropolitan city that it is 
today. We have truly lost a giant in 
North Carolina. 

As the son of an achiever, Clarence 
Lightner proved to be an achiever him-
self from the beginning. He graduated 
from a segregated school in Raleigh, 
North Carolina, where he went on to 
what is now North Carolina Central, to 
get a degree. And Clarence was an out-
standing quarterback; most of us who 
knew him, he never talked about ath-
letics, but he was an outstanding quar-
terback in his day on the football 
team.
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After that he served in World War II, 
went on to get a degree in mortuary 
service in Philadelphia, and then re-

turned to Raleigh, opened a business, 
his family business, and started to get 
involved in politics. 

He was one of the leaders in that 
area. As I said, he was quiet spoken, al-
ways well dressed, of a courtly manner, 
and keenly intelligent. Clarence was a 
man for his time. He understood what 
needed to be done. He was a man of 
good will who attracted other people of 
good will in that very trying time that 
we found ourselves in. 

He spoke softly and listened well. 
The issues of the day called for vision, 
hard work, determination, negotiation 
and compromise; and he proved to be 
great at all those. He followed his fa-
ther in the Lightner funeral home busi-
ness and he ran it successfully. He then 
became a Raleigh city councilman in 
those trying days. He saw his business 
grow and followed his footsteps and be-
came a city council member in 1967. 

He served in that post for 6 years, 
during which time Raleigh moved for-
ward with equality for all of its citi-
zens in a fair and, what many thought 
were, a justifiable way. But Clarence 
Lightner said it was time to move for-
ward to the next level, and so Clarence 
Lightner was elected mayor in 1972, 
having put together a coalition of sub-
urban precincts with African American 
precincts to capture city hall, being 
the first African American and the 
only African American to serve as 
mayor of the city of Raleigh. His elec-
tion as mayor really became national 
news immediately. His election was a 
precursor to what would happen across 
the South in later years.

As the son of an achiever, Clarence 
Lightner proved to be an achiever from the be-
ginning. He graduated from a segregated Ra-
leigh High School, then from what is now 
North Carolina Central University, where he 
was an outstanding quarterback. After service 
in World War II, he completed a course at 
Echols College of Mortuary Science in Phila-
delphia and returned to Raleigh to take over 
the family funeral business. He immediately 
became involved in the political questions of 
the day in a period that marked the Civil 
Rights Movement in the segregated South. 

Quiet spoken, always well dressed, courtly, 
keenly intelligent, Lightner was the quintessen-
tial man for the times in which he found him-
self. He was a man of good will who attracted 
other people of good will in that most trying of 
times. He spoke softly and listened well. The 
issues of the day called for vision, hard work, 
determination, negotiation and compromise. 
Lightner proved to be adept at all. 

Lightner, whose father established Lightner 
Funeral Home, had run unsuccessfully for the 
Raleigh City Commission in 1919 in the tightly 
segregated city. Calvin Lightner then saw his 
businesses suffer because of a white back-
lash. Clarence Lightner, following in the foot-
steps of his father, ran successfully for the Ra-
leigh City Council in 1967. He served in that 
post for 6 years, during which Raleigh moved 
toward equality for all its citizens. It is fair, per-
haps, to say that Lightner was the ‘‘go to’’ per-
son on any question that involved racial equal-
ity during that period. The Raleigh of today is 
testimony that his decisions were good ones. 
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Lightner was elected mayor of Raleigh in 

1972, having put together a coalition of subur-
ban precincts with African-American precincts 
to capture a City Hall that had been run pre-
viously by bankers, merchants, and longtime 
established neighborhoods. His election as 
mayor of a capital city was national news. His 
election was the precursor to what would hap-
pen across the South in later years. 

Defeated for re-election in 1975, Lightner 
never again ran for public office, though he 
was appointed by Governor James B. Hunt to 
the State Senate in 1977 to complete a term 
for developer John Winters, a close friend. He 
remained on the forefront of every question 
that had to do with Raleigh development and, 
in particular, with anything that would affect 
the south and southwest parts of the city. 

Lightner’s contribution after his service as 
mayor was of major importance. He was, in a 
sense, the power broker with whom politicians 
had to deal if they wanted to be successful in 
Raleigh and Wake County. He served as a 
model for—and mentor of—other African-
American young people in whom he saw 
promise. Former State House Speaker Dan 
Blue, now running for the U.S. Senate, was a 
protégé. So was Brad Thompson, state direc-
tor for U.S. Senator JOHN EDWARDS. Most of 
Raleigh’s current African-American leaders 
share the Lightner stamp. 

Clarence Lightner was a successful busi-
nessman, husband and father. He served his 
business profession at all levels, including as 
president of the National Morticians Associa-
tions. He served the Raleigh Citizens Associa-
tions, Rex Hospital, the Raleigh Human Rela-
tions Council, the NAACP, the Southern Poli-
cies Board and dozens of other organizations. 
He was chairman of both the Saint 
Augustine’s College Board of Trustees and 
that of North Carolina State University. 

Mr. WATT of North Carolina. Mr. 
Speaker, will the gentleman yield? 

Mr. ETHERIDGE. I yield to the gen-
tleman from Charlotte, Mecklenburg 
County, North Carolina (Mr. WATT), 
who knew Clarence well. 

Mr. WATT of North Carolina. Mr. 
Speaker, I thank the gentleman for 
yielding to me, and I thank my col-
league, the gentleman from North 
Carolina (Mr. ETHERIDGE), and my col-
league, the gentleman from North 
Carolina (Mr. PRICE), for taking the 
time out to do this tribute to Clarence 
Lightner. 

For African American politicians in 
North Carolina, there are a number of 
people on whose shoulders we believe 
we stand as Members of Congress, as 
mayors of cities, as city council people. 
Clarence Lightner was among the first 
of those on whose shoulders we stand 
and on whose shoulders a number of 
politicians in North Carolina have 
stood over the years. 

I remember very well back in the 
early 1970s when I started getting into 
politics, managing Harvey Gantt’s 
campaign. Harvey Gantt went on to be-
come, in later years, the first African 
American mayor of Charlotte, North 
Carolina, but he did that on the history 
and with the history there that Clar-
ence Lightner had broken that barrier 
in Raleigh some years earlier. 

He was just a magnificent man whom 
we all looked up to, respected, and ad-

mired; and his memory will certainly 
live on for years and years. He is the 
person who gave us advice and who 
mentored us. 

f 

TRIBUTE TO CLARENCE LIGHTNER 

The SPEAKER pro tempore (Mr. 
BOOZMAN). Under a previous order of 
the House, the gentleman from North 
Carolina (Mr. PRICE) is recognized for 5 
minutes. 

Mr. PRICE of North Carolina. Mr. 
Speaker, I yield to the gentleman from 
North Carolina (Mr. WATT) to continue 
with a few comments on this tribute to 
Clarence Lightner. 

Mr. WATT of North Carolina. Mr. 
Speaker, I thank the gentleman for 
continuing to yield to me. I know I am 
kind of butting in on others’ time, but 
the one thing I do want to say about 
Clarence Lightner, that I think both of 
my colleagues will acknowledge, is 
that all of us went to him for advice, 
but Clarence did not always tell you 
what you wanted to hear. He was some-
times blunt, he was sometimes humor-
ous, but every time he gave advice, he 
did it in the context of a story that was 
based on some experiences that had 
shaped his life in many ways. And he 
did it with humor and with a smile, 
and he was always giving in that re-
spect. 

That is the thing that I will remem-
ber about Clarence Lightner above all 
else. 

Mr. PRICE of North Carolina. Mr. 
Speaker, I thank the gentleman for 
those recollections, and also my col-
league, the gentleman from North 
Carolina (Mr. ETHERIDGE), for taking 
the time to pay tribute to our friend, 
Clarence Lightner, who was a friend 
and a mentor to me and to so many 
others. 

He was a prominent businessman, he 
was a ground-breaking political leader. 
Clarence Lightner, Raleigh’s first and 
only African American mayor, died 
this week at the age of 80. He served a 
single term as mayor, as the gentleman 
from North Carolina (Mr. ETHERIDGE) 
has pointed out, from 1973 to 1975; and 
then he played a critical leadership 
role in North Carolina politics for dec-
ades to follow. 

I have experienced firsthand Clar-
ence’s exceptional talent for bringing 
disparate groups together to effect 
positive change in both official and un-
official capacities. He led the city of 
Raleigh during a tumultuous period of 
expansion and development. His suc-
cess was directly attributable, I be-
lieve, to his ability to relate as easily 
to people on the street as he did to 
business and community leaders. 

Clarence was frequently sought out 
for his insight and his guidance. It was 
often said, and was actually reported 
again in the News and Observer of Ra-
leigh this week, that any candidate 
seeking voter support in Raleigh had 
better secure Clarence Lightner’s sup-
port first. That was the truth, and I 
can attest to it. 

Clarence was a mentor to me person-
ally as I attempted to lead our State 
Democratic Party and then to rep-
resent the fourth district in Congress. I 
valued his wise counsel very much. It 
was always delivered with unfailing 
good humor, and his spirit was a gen-
erous one and a cooperative one. 

Clarence Lightner offered leadership 
to organizations ranging from the Na-
tional Funeral Directors and Morti-
cians Association to the National 
League of Cities to the Democratic Na-
tional Committee, the Raleigh-Wake 
Citizens Association, the Board of 
Trustees of St. Augustine’s College, 
North Carolina Central University, and 
North Carolina State University. 

He had a huge impact for good in Ra-
leigh and throughout North Carolina 
and across the Nation. We will con-
tinue, Mr. Speaker, to feel this impact 
long after he is gone. We will miss him. 
We treasure his legacy. 

Mr. Speaker, I enter into the RECORD 
at this point the editorial tribute to 
Clarence Lightner from the Raleigh 
News and Observer from July 10, 2002.

A PATHFINDER FOR RALEIGH 
Clarence Lightner was a gentle, soft-spo-

ken man of resolve. At his core he possessed 
a strength and a courage that helped him 
overcome racial barriers—and then he helped 
Raleigh overcome them, too. That is but one 
of the legacies he leaves following his death 
Monday at the age of 80. 

Lightner, long-time proprietor of a funeral 
home that bears the family name, was the 
Capital City’s first and thus far only Afri-
can-American mayor, serving from 1973 to 
1975. He also was the first mayor to be elect-
ed under a then-new procedure whereby the 
mayor is chosen directly by the people and 
not by the City Council. 

Lightner grew up in a segregated city, the 
son of a prominent businessman, Calvin 
Lightner, who had run for the city commis-
sion in the early 1900s. In Clarence 
Lightner’s lifetime, Raleigh was to change 
dramatically, and he was to help achieve 
that change. 

Though he served just one term as mayor 
following a period as a council member, 
Lightner remained a powerful force in poli-
tics through his influence in Southeast Ra-
leigh. Long after his term was over he con-
tinued to advise candidates whom he favored 
and to help shape issues in citywide cam-
paigns. 

Lightner was always unfailingly gracious, 
and keen in his remembrances of his grow-
ing-up in Raleigh. He had, after all, belonged 
to a family that was active in helping the 
city grow. He also served by spotting those 
young people he felt one day could serve in 
leadership roles. Many of them did not dis-
appoint him, and in their service especially, 
Clarence Lightner’s legacy is a living one. 

Mr. ETHERIDGE. Mr. Speaker, will 
the gentleman yield? 

Mr. PRICE OF North Carolina. I 
yield to the gentleman from North 
Carolina. 

Mr. ETHERIDGE. Just briefly, Mr. 
Speaker, let me thank both my col-
leagues, because Clarence Lightner was 
an exceptional man; and my colleague 
was right when he said that if you ran 
for public office, as he and I did, and 
others, we are here to attest to the fact 
that you sought Clarence Lightner’s 
counsel. You really wanted his support; 
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but you sought his counsel first, as we 
well know. 

He was honest, he was blunt, but he 
did it in such a nice way. Let me share 
what Webster’s Dictionary defines as a 
Renaissance man, because I really 
think Clarence Lightner is one. It says, 
a Renaissance man is one who has wide 
interests; is an expert in several areas. 
And certainly Clarence Lightner fully 
met these descriptions. He earned that 
designation again and again, and he 
showed in many ways that he really 
did value liberty, equality, and human 
kindness; and he exhibited it every 
day. 

Mr. PRICE of North Carolina. Mr. 
Speaker, I thank my colleague, and I 
hope that what is coming through 
these tributes today is the human 
qualities of Clarence Lightner. There 
was no question he exerted strong lead-
ership and a visionary leadership. But 
one reason he had the impact that he 
did, and that so many people, like us, 
who regarded him as a mentor and a 
friend and a shaping force in their 
lives, is because of his human warmth 
and generosity of spirit and extraor-
dinary sense of humor and an ability to 
bring out the best in people, and a de-
sire to see people do their best. He did 
not need to claim the credit himself. 
He was very good at bringing along 
people and letting them shine. 

There are many, many people in 
North Carolina whose lives have been 
enriched by this man and who join us 
in mourning his passing. So, Mr. 
Speaker, I appreciate the time to offer 
this tribute today; and it is entirely 
fitting that we gather here to honor 
Clarence Lightner, to testify as to 
what he has meant in our lives and to 
bear witness to what he has meant to 
North Carolina and the Nation.

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from New York (Mr. MEEKS) is 
recognized for 5 minutes. 

(Mr. MEEKS addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.)

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Ohio (Mr. STRICKLAND) is 
recognized for 5 minutes. 

(Mr. STRICKLAND addressed the 
House. His remarks will appear here-
after in the Extensions of Remarks.)

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Ohio (Mr. BROWN) is rec-
ognized for 5 minutes. 

(Mr. BROWN of Ohio addressed the 
House. His remarks will appear here-
after in the Extensions of Remarks.)

f 

OMNIBUS CORPORATE REFORM 
AND RESTORATION ACT OF 2002 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-

woman from Texas (Ms. JACKSON-LEE) 
is recognized for 5 minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, we have heard over the last 48 
hours a pronouncement of a crisis in 
corporate America; that many employ-
ees and pensioners and other people 
have been impacted negatively by the 
crumbling confidence in corporate 
America and the procedures by which 
we invest in that system which have 
gone on for a very long time. 

Let me simply recount a story, Mr. 
Speaker, that probably has been heard 
over and over again, but it bears tell-
ing again, and that is the story of 
many of my constituents and those 
that live in Houston. For a moment, we 
thought that the failings were indic-
ative of a particular industry, the en-
ergy industry. We felt that something 
had gone awry with one of the compa-
nies that had been one of our most 
civic-minded corporate citizens. But 
just over a weekend we were able to see 
what happens when things go awry and 
the integrity of the process of running 
a large business is not adhered to. 

Within a weekend’s time, after the 
continued undermining and crumbling 
of Enron Corporation, $105 million was 
given as retention bonuses to many of 
the executives. That probably hap-
pened on a Friday. On Sunday, bank-
ruptcy occurred. On Monday, 4,500 em-
ployees were laid off, and investors 
around the country were finding out 
that they had lost millions and mil-
lions of dollars due to the largest bank-
ruptcy filing in this Nation. 

So it is more than a crisis of 48 hours; 
it is more than a crisis that has been 
acknowledged by this administration. 
It is an ongoing crisis. And I personally 
have said that the inertia and inaction 
of this Congress must stop and this 
Congress must move forward and en-
sure that we respond to the American 
people. My colleague, the gentleman 
from New York (Mr. LAFALCE), is at-
tempting to do that, along with the 
distinguished gentleman from the 
other body, Mr. SARBANES, with a bill 
that really attacks the problem, par-
ticularly as it relates to the issues of 
accounting and consulting. This is so 
key. 

But I want to say that the Omnibus 
Corporate Reform and Restoration Act 
of 2002 is a bill that is crucial. This is 
a bill that I hope will bring some atten-
tion and that will respond to all of the 
issues that we are addressing. It con-
cerns the oversight of boards of direc-
tors. It concerns the idea of investor 
integrity. It concerns the protecting of 
employee stock options and pension 
plans. 

This bill may not pass tomorrow or 
next week. This bill has no pride of au-
thorship, because I believe that the key 
element for this Congress is to act. It 
is a bill I intend to file, the Omnibus 
Corporate Reform and Restoration Act 
of 2002.

b 1730 
Mr. Speaker, the $4 billion that was 

lost by WorldCom is an indication that 

this is not industry-specific, this is sys-
temwide. This is attacking all of us 
more than where it hurts because cer-
tainly money lost hurts, but it has to 
do with the integrity of our system of 
governance and economy, the capital-
istic system that we have attempted to 
promote throughout the world, that if 
you work hard, you have an oppor-
tunity in this Nation to succeed. 

We encourage developing nations to 
look at our system of democracy and 
the economy. We provide incentives for 
particularly small businesses around 
the world, but nothing serves us in a 
worse way than to continue to have a 
system that does not have integrity 
and trust. 

There is a crisis. It did not just occur 
in the last 48 hours. It has been going 
on for a while. It is a crisis when the 
stock of WorldCom sold for $64 just 3 
weeks ago and 7 cents in the last cou-
ple of days, and now in my termi-
nology, it has been disenrolled off of 
NASDAQ. It is a crisis when we can 
construct SPEs in order to hide funds, 
and those are separate companies with-
in where executives can in fact own a 
part of those companies within another 
company or the larger company and si-
phon off funds to the extent that 
boards of directors do not know what is 
going on. 

Mr. Speaker, I simply say that in the 
course of having the responsibility of 
responding to an ongoing crisis, I am 
sad to say we have waited too long. But 
I am proud that we are speaking now in 
a voice that will be heard by the Demo-
cratic leadership, and I simply say that 
it is important that we all look to 
stand ready to force an issue that ad-
dresses the needs of American people, 
and the sadness of losing your home, of 
not being able to pay tuition, losing 
your pension, and trying to avoid going 
under. I do not think we can do any 
less other than trying to respond to 
corporate infractions, the corporate 
undermining of the economic system of 
this Nation. 

f 

INSTITUTIONALIZED DISCRIMINA-
TION OF BLACK FARMERS 

The SPEAKER pro tempore (Mr. 
BOOZMAN). Under a previous order of 
the House, the gentlewoman from 
North Carolina (Mrs. CLAYTON) is rec-
ognized for 5 minutes. 

Mrs. CLAYTON. Mr. Speaker, first I 
would like to join my former colleague 
from North Carolina who acknowledged 
the contributions of a dear friend who 
died recently, Clarence Lightner. 

Mayor Lightner was a friend to us in 
North Carolina who worked in the 
early 1970s, 1980s and 1990s. He was a 
pioneer not only because he became the 
first African American to become the 
mayor of the capital of North Carolina, 
but also because of his ability to raise 
issues that were controversial and get 
them on the table. He also inspired 
other people to do likewise. I certainly 
will miss him personally as a friend. I 
got to work with him on various com-
mittees that we served together on, 
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and know of his beloved position in his 
community and church and family, and 
I personally acknowledge what he has 
meant to me and meant to our State. 

Mr. Speaker, I rise today to talk on 
another subject as well. I rise just 6 
days after we celebrated Independence 
Day to call attention to the plight of 
our Nation’s black and minority farm-
ers, small business people, who con-
tinue to struggle for their own inde-
pendence against the forces of institu-
tionalized discrimination at the hand 
of field offices of the United States De-
partment of Agriculture, despite mod-
est gains in some recent legislative and 
legal victories. 

Only days before we celebrated July 
4, a group of 150 black farmers felt it 
necessary to stage a sit-in in a regional 
office of the Department of Agriculture 
to protest the continued discrimina-
tion practices used by Federal employ-
ees to deny them a Federal farm loan. 

This follows on the settlement of a 
class action lawsuit in 1999 which all of 
us thought would bring remedies. That 
was a consent decree in which the gov-
ernment agreed to stop these practices 
and the court provided relief in the 
way of priorities and loans, and agreed 
to pay $50,000 where there were acts of 
discrimination proven, and to provide 
other assistance. 

But many who have applied for this 
relief have been denied, and the con-
sent decree expires in 2 years. The gov-
ernment has paid more than half a bil-
lion dollars to farmers, while denying 
and refusing to assist many of the 
original plaintiffs. There is not a con-
sistency in the application of the re-
lief. So many of the farmers are finding 
this consent decree to be an empty vic-
tory or remedy that has no value to 
them whatsoever. 

In a recent ruling by the U.S. Appel-
late Court in Washington, D.C., Pigford 
v. Ann Veneman, the Court clearly 
stated that the farmers had suffered a 
double betrayal, first by the Depart-
ment of Agriculture and then by their 
own lawyers. 

The protest by black farmers in the 
State of Tennessee demonstrates that 
the Department of Agriculture con-
tinues to ignore minority farmers who 
are small and disadvantaged. Secretary 
Veneman’s response, to establish a 
high-level review of the issues within 
the department and to meet personally 
with these minority farmers, is indeed 
a positive step. However, there have 
been numerous studies, regulatory re-
views, adjudication by the courts, and 
legislative direction by this Congress. 
The patterns of discrimination have 
been documented. The courts have de-
creed remedies. Congress has enacted 
specific reform, and it is past time for 
the Department of Agriculture to act 
and end discrimination. 

The Committee on Agriculture com-
mitted here on the floor to hold hear-
ings where they will examine the issues 
of black farmers. The committee is 
considering a full hearing in Sep-
tember. 

The recent legislative victories for 
civil rights within the farm bill must 
be implemented immediately to ensure 
that past and present practices of dis-
crimination and denials are prevented 
and corrected. 

Those victories included: An Assist-
ant Secretary for Civil Rights at 
USDA; language that requires the Sec-
retary of Agriculture to document and 
to track program participation for mi-
nority farmers; and also the county 
committee elections be open and fair, 
and where there is not minority par-
ticipation, there would be. 

Mr. Speaker, I call on Congress in-
deed to pass the resources necessary 
for these funds, and I call on the ad-
ministration to implement these poli-
cies so we can end discrimination and 
act in good faith for these small farm-
ers who are struggling to make a living 
for themselves.

f 

CORPORATE REFORM NEEDED 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 3, 2001, the gentleman from New 
York (Mr. LAFALCE) is recognized for 
60 minutes as the designee of the mi-
nority leader. 

Mr. LAFALCE. Mr. Speaker, this 
morning I was very pleased to join with 
the gentleman from Missouri (Mr. GEP-
HARDT) and other Members to file a pe-
tition for discharge of H.R. 3818, the 
Comprehensive Investor Protection Act 
of 2002. I introduced this bill in Feb-
ruary. When I introduced it, I wanted 
to provide a serious and credible alter-
native to a very weak industry-drafted, 
industry-driven bill that had been in-
troduced by the Republicans. I later in-
troduced another bill basically codi-
fying the concept of President Bush’s 
own 10-point plan on corporate respon-
sibility. 

As I discussed at the press conference 
this morning, at every single point in 
the debate, whether it was in the House 
Committee on Financial Services, 
whether it was in the House Committee 
on Rules, or whether it was on the floor 
of the House of Representatives, I 
sought to offer the provisions of my 
bills as amendments to the Republican 
initiative so we could strengthen the 
oversight of accountants, so we could 
make auditors more independent, so we 
could improve corporate governance, 
so we could hold executives responsible 
for the financial statements their com-
panies issue, and many other abso-
lutely necessary improvements. 

On every single issue, on every single 
occasion, President Bush said no and 
the Republicans voted no. They op-
posed even the provisions of my bills 
that sought to codify President Bush’s 
own proposals. They voted against 
them on the floor of this House. In-
stead of producing a strong bill that 
could set the terms of debate for the 
Senate, the House instead produced a 
very weak bill, a cosmetic bill, that 
delegated major issues of accounting 
industry reform and corporate govern-

ance reform to the SEC. Basically, 
they codified the status quo. 

Let me give some specifics. The Re-
publican bill allowed the SEC to des-
ignate an accounting oversight board. 
But it did nothing to define the powers 
and duties of that board created under 
the bill, ensuring that it would be at 
best a weak institution without the au-
thority to stand up to the accounting 
industry. Further, it did not specify 
the nature of the membership of that 
board. It is not just what powers the 
board has, it is who is going to serve on 
the board. Will they be zealots for in-
vestor protection? Or will they be pro-
tecting corporate America rather than 
the private individual investor? 

The Republican bill also failed to ad-
dress the conflicts faced by auditors in 
a meaningful way, allowing auditors to 
continue to provide the same con-
sulting services that they do today. 
The Republican bill did nothing to en-
able the SEC to effectively bar guilty 
officers and directors from serving at 
other public companies because it pre-
served and codified the high burden of 
proof that even the SEC has said 
makes it virtually impossible to bar of-
ficers and directors even in the case of 
criminal misconduct. 

The Republican bill prescribes stud-
ies, not legislative action, on issue 
after issue, even on whether corporate 
executives responsible for accounting 
fraud should be required to forfeit their 
bonuses and stock sale profits and 
whether the ties between analysts and 
investment banking should be re-
stricted. We do not need to study that 
issue, we need to bar those conflicts. 

At the time that the Republican bill 
passed, there was already a clear need 
for strong and reasoned legislation to 
protect workers and shareholders, but 
the House Republicans squandered that 
opportunity. While the House Repub-
licans blocked any improvements to 
legislation in the House, and while the 
House Republicans voted against my 
substitute, while the House Repub-
licans voted against my motion to re-
commit with instructions to report out 
stronger legislation, I was nevertheless 
gratified that at the very least our ef-
forts, our bill, provided a model for 
Senator SARBANES as he developed his 
legislation now being considered by the 
Senate. 

Unlike the House Republican bill, 
Senator SARBANES’ bill provides for a 
strong accounting oversight board and 
significantly enhances auditor inde-
pendence by limiting the consulting 
services auditors can provide to their 
audit clients and improving corporate 
governance. He has brought that bill to 
the floor of the Senate with strong bi-
partisan support and strong bipartisan 
cooperation I wish we had in this 
House.

b 1745 
As the Senate continues the debate 

on the Sarbanes bill, however, I have 
been dismayed to note that the admin-
istration continues to resist strong leg-
islation, and particularly continues to 
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resist the creation of strong oversight 
for auditors of public companies. While 
the administration complains that the 
new organization may duplicate the ef-
forts of the SEC, they continue to re-
sist providing the SEC with the fund-
ing necessary for it to perform these 
functions itself. Moreover, they ignore 
the comprehensive authority provided 
to the SEC over the new oversight 
board. 

Despite the administration’s protes-
tations, there is no reason to expect 
that the new board will not be able to 
work with the SEC in the same manner 
that the securities’ self-regulatory or-
ganizations do at the present. 

The administration and House Re-
publicans must recognize what most 
Senate Republicans and even corporate 
leaders have already recognized, that 
the need for strong legislation that will 
restore the confidence of investors in 
our markets and public companies is 
urgent. I look forward to working with 
each and every one of my colleagues in 
the House or Senate on either side of 
the aisle and with the administration 
to produce a legislative product that 
can restore the integrity of our finan-
cial reporting system and our markets, 
that can provide the confidence needed 
to let our economy recover from the se-
rious blows it has already been dealt; 
and I extend my hand to anyone who 
wants to work with me in that effort. 

Mr. Speaker, I yield to the gentle-
woman from California (Ms. LEE). 

(Ms. LEE asked and was given per-
mission to revise and extend her re-
marks, and include extraneous mate-
rial.) 

Ms. LEE. Mr. Speaker, I thank the 
gentleman from New York for yielding 
and for his leadership on this and so 
many issues that we face and address 
in this House. 

As the gentleman from New York 
(Mr. LAFALCE) has indicated, we are 
facing a crisis of confidence in this 
country, a crisis in corporate America. 
In the last 9 months we have seen 
major corporation after major corpora-
tion fall because of greed, fraud and 
mismanagement. From Enron to Glob-
al Crossing to WorldCom, the failures 
of these businesses mean that millions 
of Americans are hurt. Workers lose 
their jobs, investors lose their profits 
in the stock market, retirees lose their 
pensions. It seems that we have a cul-
ture, really, of deceit in the corporate 
world. 

From what we have learned recently, 
there apparently is collusion often-
times between the corporation, the 
auditors and the analysts, who at the 
very least turn a blind eye to misdeeds 
and at most are really committing se-
rious crimes that are defrauding the 
public, the government and investors. 

What message are we really sending 
to the rest of the world when we in the 
United States so often criticize them 
for their corporate corruption? At the 
same time people are losing their jobs 
and life savings, greedy executives are 
managing not only to survive, but to 

flourish. They are taking huge bonuses 
and, in some cases, even hundreds of 
millions of dollars in loans, while the 
rest of their workers are being forced 
out with nothing. This is just down-
right criminal. 

The corporations themselves are 
committing fraud by engaging in cre-
ative accounting. The auditors, such as 
Arthur Andersen, who are entrusted 
with ensuring the financial stability of 
these businesses, are really turning a 
blind eye to this fraud because of con-
flicts of interest between their auditing 
and consulting functions. And Wall 
Street analysts are compromising their 
integrity by recommending their cus-
tomers buy stocks even when they 
have information that the companies 
are not in good shape because of their 
own conflict of interest between invest-
ment banking and analyst functions. 

We must pass true accounting re-
form. In April, the House of Represent-
atives passed really a sham accounting 
bill, H.R. 3763, the so-called Corporate 
and Auditing Accountability and Re-
sponsibility Act. This Republican cor-
porate cover, that is what it is, this 
legislation does nothing to protect em-
ployees and investors. It allows cor-
porate auditors to continue to perform 
both accounting and consulting func-
tions. It does not hold corporate 
wrongdoers accountable if they know-
ingly release misleading financial 
statements. It does not increase over-
sight of the accounting industry. 

We need to support the bill of the 
gentleman from New York (Mr. LA-
FALCE), which would, among other 
things, ban auditors from consulting 
services that create conflicts of inter-
est. 

Just this week, the Committee on Fi-
nancial Services, on which I serve, held 
a hearing on the issue of the WorldCom 
failure. I was shocked, quite frankly 
shocked, to witness the total disregard 
for our oversight responsibility by the 
former CEO, Bernard Ebbers, and the 
former CFO, Scott Sullivan. Their con-
sistent invoking of the Fifth Amend-
ment did not allow for much insight 
into what happened. Their reluctance 
to provide our committee with nec-
essary information so that we could be 
better prepared to put into place stat-
utes to ensure corporate accountability 
was very, very disturbing. 

What more are they hiding? We know 
that Mr. Ebbers received a $400 million 
loan, which he has not repaid, from 
WorldCom because of some bad invest-
ments he made. When he became sub-
ject to market calls, instead of selling 
his WorldCom stock, which he report-
edly used as collateral, he went to his 
company and asked for loans so it 
would not look bad that the CEO was 
dumping tens of hundreds of millions of 
dollars of company stock. 

When a working parent wants to send 
their child to college, they cannot go 
to their boss and expect a handout to 
cover the cost. When an adult child 
needs help to help their parents buy 
prescription drugs, their employer does 

not hand them thousands of dollars. 
When a family member gets in an acci-
dent and runs up thousands in medical 
costs and they end up in bankruptcy, 
they are unable to secure loans from 
their employer. Most ordinary working 
people do not have access to loans from 
their employer, let alone over $400 mil-
lion in loans, and CEOs really should 
not either. We need to prevent CEOs 
and other top executives from securing 
huge loans from their own companies 
to bail them out of bad investments. 

Many corporations are using offshore 
locations, including those in the Carib-
bean, to avoid paying United States 
Federal income taxes. Allowing U.S. 
corporations to avoid their tax liabil-
ity is not only unfair, but also contrib-
utes to our deficit. I have cosponsored, 
along with many, H.R. 3884, the Cor-
porate Patriot Enforcement Act, which 
prevents corporations from avoiding 
U.S. income taxes by reincorporating 
in a foreign country.

Now what about corporate ethics? Isn’t 
there a moral or ethical code in the business 
world? Shouldn’t there be? We heard at the 
WorldCom hearing about a ‘‘close personal re-
lationship’’ the chief analyst at Salomon Smith 
Barney, Mr. Jack Grubman, had with former 
WorldCom CEO Bernard Ebbers. I asked Mr. 
Grubman if his relationship with Mr. Ebbers 
was a working relationship as he stated, or a 
personal relationship as had been reported. 
He danced around his answer. 

At this week’s hearing, Representative JAY 
INSLEE from Washington asked the witnesses 
very pointedly about whether it was time to 
punish corporate criminals the same way peo-
ple convicted of drug offenses are. I have al-
ways been opposed to mandatory minimums 
for drug offenses, which mostly affect low-in-
come, urban minorities. However, if we are to 
be tough on crime, why don’t we pass manda-
tory ten-year prison sentences for those con-
victed of fraud and other corporate crimes for 
the mostly upper-income executives? Presi-
dent Bush yesterday called for a doubling of 
maximum sentences—but what about strong 
minimum sentences? This President supports 
mandatory minimums for those convicted of 
drug offenses and he should support them for 
corporate criminals who defraud their corpora-
tions and our Nation. 

As a member of the International Relations 
Committee, I participated in a hearing on inter-
national corruption and how U.S. companies 
were harmed when unfair practices were prev-
alent in other nations. Our then-Chairman and 
Ranking Member both talked about how cor-
ruption ‘‘undermines the basis of growth and 
stability,’’ ‘‘deters investment,’’ ‘‘demoralizes 
entrepreneurs and ordinary citizens who de-
serve good government.’’ They also testified 
about how in Asia and Africa, ‘‘democracies 
are threatened by corrupt practices of the gov-
ernment.’’ I would argue that the United States 
is facing such a problem today. We must also 
clean our own house. One last quote from the 
2000 hearing was: ‘‘If we believe in democ-
racy, and we want to build a system where the 
world has faith in its elected leaders, we need 
to make sure that we get rid of corruption.’’ I 
for one want to have faith in the elected lead-
ers in this Nation, starting at the top—Presi-
dent Bush and Vice President CHENEY. 

The American people must be able to trust 
the leadership in this country—the leaders of 
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major corporations which are so important to 
our economy, but also to our political leader-
ship. We know that last year, President Bush 
authorized his energy task force, headed by 
Vice President CHENEY, with participation by 
Kenneth Lay, the former Enron CEO. In my 
home state of California, we know that there 
was manipulation of rates in the energy mar-
ket and all signs point to Enron. The question 
remains what role the Bush Administration—
both the President and Vice President—may 
have played in the California energy crisis as 
a result of their close relationship with Enron 
and its CEO. 

More recently, we have discovered that 
President Bush, while serving on the auditing 
committee and Board of Directors for Harken 
Energy Corporation in 1990, sold over 
200,000 shares of that company’s stock just 2 
months before it announced losses. That stock 
subsequently lost 3⁄4 of its value by the end of 
that year—well after George W. Bush was in-
formed that there was a cash ‘‘crisis’’ at Hark-
en. In addition, President Bush neglected to 
report this transaction with the SEC until al-
most a year later, a violation of SEC rules, 
stating the SEC ‘‘lost’’ the file, although the 
SEC stated in 1991 that it never received it. 

We, as elected officials, need to set a good 
example. I hope that President Bush and Vice 
President CHENEY will be forthcoming with the 
details of these disturbing incidents. 

However, instead of coming clean with the 
details of these irregularities, the Bush-Cheney 
team seems to be more intent on offering its 
‘‘Corporate Protection Plan.’’ At yesterday’s 
press conference, the President announced a 
weak plan for corporate responsibility. We 
need to make clear how his plan falls far short 
of what’s needed to reform the inherent flaws 
in our capitalist system, which seems to be 
exacerbating corporate fraud and crime. 

President Bush asked for $100 million addi-
tional dollars for the SEC. However, the 
House already passed a bipartisan bill pro-
viding an extra $195 million above that 
amount for the SEC. This includes over $70 
million for pay parity so that the SEC can at-
tract and retain qualified investigators to look 
into this corporate crime. 

The President also asked for doubling the 
maximum jail sentence for corporate offend-
ers—from 5 to 10 years—but only for mail and 
wire fraud, not for securities fraud. This is sim-
ply not enough. We need systemic change to 
prevent the crimes. An ounce of prevention is 
worth a pound of cure. 

I call on the President to put some teeth into 
his proposal. 

The American public needs to be able to 
count on their political leadership and corpora-
tions to be honest. Workers must have faith in 
their companies for their livelihood. Stock-
holders must have faith in the companies they 
invest their hard-earned money in. And retir-
ees must have faith in the companies their 
pensions are invested in. We need true re-
forms. Let’s restore the faith of the public. 
Let’s end this corporate corruption now! 

Mr. LAFALCE. Mr. Speaker, I yield 
to the gentleman from North Dakota 
(Mr. POMEROY). 

Mr. POMEROY. I thank the gen-
tleman for yielding. 

Mr. Speaker, obviously in light of the 
financial mismanagement of some of 
the major corporations of this country 
and the investor losses we have seen, 

this Congress has got a lot of work to 
do. Thank goodness we have our rank-
ing member, the gentleman from New 
York (Mr. LAFALCE), still at the helm 
of the minority in the Committee on 
Financial Services as we undertake 
these difficult challenges. 

We are called a nation of investors in 
light of the broad participation of pri-
vate retirement dollars in the stock 
market. What that means is, as you 
look at the Enrons, as you look at the 
WorldComs, as you look at the other 
failed corporations due to executive 
mismanagement, we are a nation of fi-
nancial losers because we have not had 
adequate protections in place to pro-
tect the investing public. And some-
thing needs to be done. 

Let us take a look at the dollars lost. 
Today’s Washington Post headline, 
‘‘Workers’ 401(k)s Lost $1.1 Billion’’ on 
the misstatement of liability with 
WorldCom and the attendant 
misstatement of their stock price. 

Their egregious accounting practices 
have impacted retirement income port-
folios across the Nation. Accumulated 
losses from this one company will im-
pact holdings in State pension funds 
from Maryland to California in the 
amount of $52 million. Government 
workers and retirees in my home State 
of North Dakota held $350,000 worth of 
WorldCom stocks and bonds and $2.5 
million in their pension fund. 

What all of this means is that the 
failed private-sector checks and bal-
ances have caused a lot of damage to 
workers’ retirement accounts, money 
they are counting on for their income 
security in retirement years. We need 
to fix it. 

One area that I would hope this Con-
gress addresses in particular involves 
having company financial balance 
sheets reflect the stock options that 
they have awarded by posting the li-
ability. I believe presently you have an 
awful lot more out there in terms of 
potential liability and stock dilution 
impact than is reflected on the balance 
sheet, and I would urge this Congress 
to consider carefully the words of 
Chairman Alan Greenspan, former SEC 
Commissioner, Arthur Levitt, as we ad-
dress the stock options issue. 

In conclusion, I would say that it is 
extraordinarily important that we 
have the leadership of the gentleman 
from New York (Mr. LAFALCE) and oth-
ers as we restore worker protections. 
Our pension dollars are at stake. We 
have to have greater accountability. 

Mr. LAFALCE. Mr. Speaker, I yield 
to the gentlewoman from Wisconsin 
(Ms. BALDWIN). 

Ms. BALDWIN. Mr. Speaker, there is 
a crisis in America. People are out of 
work and are worried about losing 
their jobs. 

In Wisconsin, I hear from the fami-
lies that I represent. Wisconsin fami-
lies’ investments, college funds and re-
tirement savings have been losing 
money for almost 2 years now. Without 
action to shore up the confidence of the 
American public, our faith in the stock 

market will be shattered and, along 
with it, the backbone of our country’s 
financial system. 

This crisis is rooted in one thing, and 
that is greed, the greed of the cor-
porate CEOs that cooked their books, 
falsely reported earnings, exercised 
stock options and, when the bubble 
burst, walked away with millions in 
guaranteed salary payments and bo-
nuses. 

But the crisis goes deeper than a 
dozen CEOs and the crooked account-
ing firms that are hoping to pad their 
pockets. It stretches right into the 
halls of Congress and the Oval Office, 
where corporate CEOs have sought to 
roll back investor protection legisla-
tion and gain access to the Social Se-
curity funds. 

WorldCom’s recent announcement 
that it had overstated company profits 
by $3.8 billion over the last five quar-
ters gives it the dubious distinction of 
being the largest case of false cor-
porate bookkeeping, or, simply put, 
fraud. Companies like Enron, Rite Aid, 
Merck, Tyco International, Global 
Crossing and Adelphia Communica-
tions are currently under investigation 
for a variety of reasons, such as insider 
trading, avoiding taxes and using 
fraudulent accounting practices, as 
Enron did. 

I believe that we have come to the 
point where Congress and the adminis-
tration must come together and take 
swift action to stop the corporate 
abuses that have infected our country. 

The enormity of the Enron collapse 
alone sent shock waves throughout our 
economy. In Wisconsin, the Public Em-
ployee Retirement System lost an esti-
mated $40 million in stock and $38 mil-
lion in bonds because of Enron’s illegal 
actions. The WorldCom debacle is esti-
mated to have cost the Wisconsin Pub-
lic Employees Retirement System $29 
million through the sale of WorldCom 
bonds. 

Nearly half a million current or 
former employees of Wisconsin State 
agencies, school districts and local 
governments participate in the Wis-
consin retirement system, which is 
also the tenth largest public pension 
fund in the United States. This does 
not even begin to account for the mil-
lions of Americans, and you know that 
52 percent of Americans are stock-
holders, and the institutions that in-
vested retirement savings in Enron or 
WorldCom or any of the numerous 
other companies who have cooked their 
books to show false profits or hide 
their debt.

b 1800 
While most corporate abuse has hit 

individual and institutional investors 
the hardest so far, I think it is impor-
tant to realize that the same corpora-
tions that are under investigation have 
had a tremendous amount of influence 
in government and, essentially, over 
the very policies that matter to people 
most. In fact, just one week before the 
revelation by WorldCom of their finan-
cial impropriety, they were handing 
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over $100,000 for a dinner featuring 
President Bush and benefiting the Na-
tional Republican Congressional Com-
mittee and the National Republican 
Senatorial committee. That makes me 
question will these same officials real-
ly go after these CEOs and accounting 
companies and also pass legislation 
that will prevent future Enrons and 
WorldComs. 

Mr. Speaker, it is time for account-
ability; it is time for the administra-
tion and the Republicans in Congress 
to say to their traditional base of big 
business and corporate CEOs, ‘‘Enough 
is enough.’’

There is a crisis in America. People are out 
of work or are worried about losing their jobs. 
In Wisconsin, I hear from the families that I 
represent. Wisconsin families’ investments, 
college funds, and retirement savings have 
been losing money for almost two years now. 
Without action, to shore up the confidence of 
the American public, our faith in the stock 
market will be shattered and along with it, the 
backbone of our country’s financial system. 

This crisis is rooted in one thing—greed. 
The greed of the corporate CEOs that cooked 
their books, falsely reported earnings, exer-
cised stock options, and when the bubble 
burst, walked away with millions in guaranteed 
salary payments and bonuses. But this crisis 
goes deeper than a dozen CEOs and crooked 
accounting firms hoping to paid their pockets. 
It stretches right into the halls of Congress 
and the Oval office, where corporate CEOs 
have sought to roll back investor protection 
legislation, and gain access to Social Security 
funds. 

WorldCom’s recent announcement that it 
had overstated company profits by more than 
$3.8 billion over the last five quarters, gives it 
the dubious distinction of being the largest 
case of false corporate bookkeeping, or simply 
put, fraud. Companies like Enron, Rite Aid, 
Merck, Tyco International, Global Crossing, 
ImClone, and Adelphia Communications are 
currently under investigation for a variety of 
reasons such as, insider trading, avoiding 
taxes, and using fraudulent accounting prac-
tices as Enron did. I believe we have come to 
the point where Congress and the Administra-
tion must come together and take swift action 
to stop the corporate abuses that have in-
fected our country. 

The enormity of Enron’s collapse alone sent 
shock waves through our economy. In Wis-
consin, the public employee retirement system 
lost an estimated $40 million in stock and $38 
million in bonds because of Enron’s illegal ac-
tions. The WorldCom debacle is estimated to 
have cost the Wisconsin public employee re-
tirement system $29 million through the sale 
of WorldCom bonds. Nearly half a million cur-
rent or former employees of Wisconsin state 
agencies, school districts and local govern-
ments participate in the Wisconsin retirement 
system, which is also the tenth largest public 
pension fund in the United States. This 
doesn’t even begin to account for the millions 
of Americans (you know, 52 percent of us are 
stockholders) and institutions that invested re-
tirement savings in Enron or WorldCom, or 
any of the numerous other companies who 
have cooked their books to show false profits 
or hide costs and debt. 

Perhaps the biggest accomplishment for 
corporate America this year was during the 

debate of passage of an economic stimulus 
bill. Their provision in this bill was so shocking 
it is a moment that I will not be able to forget 
for a long, long time. Our country was lan-
guishing in recession, and every day I heard 
from friends, neighbors, and constituents who 
said they were experiencing trauma in our 
struggling economy. They told me how impor-
tant extending unemployment benefits would 
be in helping them to meet the next month’s 
mortgage payment and keeping food on the 
table. At the time, no one knew how long our 
economic downturn would last; the genuine 
fear they expressed to me is something I’ll 
never forget. 

During this debate, the House leadership re-
fused to consider a bill that would extend un-
employment benefits for an additional 13 
weeks. I urged the House to follow the State 
of Wisconsin’s lead and pass a bill to extend 
unemployment benefits so displaced workers 
would have more time to get back on their feet 
and look for another job. Instead, the leader-
ship put the concerns of huge corporations 
first. Valuable time was wasted as the House 
passed three bills that the Senate refused to 
consider because they centered on giving 
huge corporations millions of dollars in tax 
breaks instead of helping those who needed 
immediate relief. The bills included a provision 
that would have given energy-trading giant, 
Enron, a tax rebate check worth more than 
$250 million—even though the corporation 
hadn’t paid taxes in 4 out of the last 5 years. 

It is time to return the confidence that inves-
tors once had. It is time to make corporate 
CEOs pay for their crimes and serve time for 
their crimes while strengthening the oversight 
ability of Congress and the Securities and Ex-
change Commission (SEC) so that we never 
again have to hear tale of illegal accounting 
practices and massive CEO payouts. It is time 
that the rest of Congress stand with me and 
my Democratic colleagues and return investor 
confidence to the free market system. 

Mr. LAFALCE. Mr. Speaker, I thank 
the gentlewoman for her great com-
ments. I now call upon the distin-
guished gentleman from Texas (Mr. 
BENTSEN). 

Mr. BENTSEN. Mr. Speaker, let me 
thank the ranking member of the Com-
mittee on Financial Services for call-
ing this Special Order. The gentleman 
has been on point on the subject of the 
crisis of confidence that we have in our 
public markets long before many, and 
he needs to be commended for that. He 
has worked diligently to craft legisla-
tion that would go a long way towards 
restoring that confidence. 

I must say, it was somewhat ironic 
that yesterday, when the President ad-
dressed the luncheon in New York and 
outlined his proposals, that a large 
number of the proposals he outlined 
were those that the gentleman from 
New York himself had outlined and had 
proposed in our committee back in 
April, almost I guess every one, every 
single one, which had been voted down, 
unfortunately, mostly on a party line 
vote. But as things go on, just as some 
of the executives from WorldCom, the 
ones who did testify before our com-
mittee the other day, said that hind-
sight is really 20–20 vision and, as some 
of them said then, that they would not 

have voted to give the loans to the CEO 
that they did a year earlier, it now ap-
pears that some of our friends on the 
other side of the aisle have determined 
that some of the ideas of the gen-
tleman from New York (Mr. LAFALCE) 
are worthy of consideration. So we are 
glad that he has received that recogni-
tion. 

Mr. Speaker, we do have a crisis of 
confidence in our markets. The United 
States has the most efficient market 
system in the world. Yet it is a system 
that operates through transparency; it 
is a system that operates through 
rules, rules which have to be followed. 
What has occurred, unfortunately, over 
the last several years, is that execu-
tives have come to the conclusion that 
they do not always have to follow 
those rules, whether it is trying to 
meet earnings targets or revenue tar-
gets, or whether it is trying to increase 
the value of stock because of stock op-
tions that they own to increase the 
amount of revenues that they will per-
sonally earn. The fact is that we have 
ended up with very lax accounting, 
very lax standards; and as a result of 
that, in large part, investors have seen 
more than $7 trillion of value wiped 
out. 

In fact, as of the close of the markets 
today, the S&P index is now back 
below where it was in 1997. Last week, 
the NASDAQ gave everything back to 
1997, and the Dow Jones closed today 
below 9,000 for the first time since Oc-
tober in the aftermath of the attacks 
on 9–11. More than $30 billion of foreign 
investment in the United States, which 
helps fuel our current account deficit, 
has been pulled out of the U.S. mar-
kets, not because there is necessarily 
more value in investing in Europe and 
Asia so much as investors no longer 
feel confident with the information 
that they are being provided of invest-
ments in the United States. 

Mr. Speaker, this is a tragedy for the 
history of American capitalism; and 
until such time as our government 
speaks with one voice concerning cor-
porate governance, concerning true 
independent auditing standards, this 
crisis of confidence will not evaporate, 
it will not go away. 

Now, the House passed a bill in April, 
and it was a first step; but, quite frank-
ly, it came up too short. The Senate, 
the other body, is working on a bill 
which may have things that Members 
do not completely agree with, but it is 
a step more in the right direction. It 
would be helpful, it would be helpful if 
the executive branch would begin to 
speak more forcefully on this issue. It 
would be helpful if the executive 
branch, which again, as I stated at the 
outset, has started to come around, 
perhaps a latter-day conversion, would 
speak more clearly about what stand-
ards it would have for establishing 
oversight of the auditing. 

As the gentleman from New York 
will recall and the gentleman from 
Pennsylvania who was there the other 
day, we had the lead auditor, inde-
pendent auditor for WorldCom and we 
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asked him repeatedly, how come you 
did not find the overstatements of 
earnings and the fact that expenses 
were capitalized that should not have 
been capitalized? You are the auditor. 
You look at the books that are given to 
you by the CFO. And he said, well, we 
just take the numbers that are given to 
us. We do not actually look at them; 
we look at the system to see if they 
work. 

If we do not pass significant legisla-
tion to restore confidence in the mar-
kets, our economy will continue to suf-
fer from this malaise. The burden is 
now on the House, along with the other 
body and the executive branch, to 
speak with one voice to restore con-
fidence to the markets, to ensure that 
we can have sufficient economic 
growth in our economy. 

I commend the gentleman from New 
York for putting on this Special Order. 

Mr. LAFALCE. Mr. Speaker, I thank 
the gentleman from Texas. Let me now 
yield to the gentleman from Illinois 
(Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Speaker, I 
want to thank the gentleman from New 
York for yielding and for his out-
standing leadership on this important 
issue. 

Before Enron Corporation’s bank-
ruptcy filing in December of 2001, all of 
us knew that the firm was widely re-
garded as one of the most innovative, 
fastest-growing, and best-managed 
businesses in the United States. With 
the swift collapse, shareholders, includ-
ing thousands of Enron workers who 
held company stock in their 401(k) re-
tirement accounts, lost tens of billions 
of dollars. It now appears that Enron 
was in terrible financial shape as early 
as 2000, burdened with debt and money-
losing businesses, but manipulated its 
accounting statements to hide these 
problems. Now, WorldCom, the Na-
tion’s second largest long-distance 
telephone company, has been charged 
with fraud by the Securities and Ex-
change Commission. Reports have re-
vealed that WorldCom defrauded inves-
tors by improper accounting practices 
of $3.9 billion in expenses during 2001. 

We are discovering that publicly 
traded companies have contributed to 
bilking American investors and tax-
payers out of $4 trillion since 2000 due 
to unaccountable financial filings, ac-
counting errors, misinformation, and 
mismanagement of funds. Where were 
our watchdogs? They were nowhere to 
be found. 

In order to ensure corporate account-
ability, we need to establish under the 
jurisdiction of the Securities and Ex-
change Commission ways to regulate 
accounting firms that audit SEC reg-
istrants. This type of structure could 
be empowered to charge registrants 
with annual fees to pay for the cost of 
staff to carry out the suggested plan of 
surveillance of auditors. 

This concept would intervene be-
tween a registrant and its auditor be-
fore, during, and at the end of an audit. 
It would be more effective than the 

current regulatory system in, one, 
achieving an early warning of potential 
financial disasters such as Enron and 
WorldCom; two, requiring a change in 
auditors when the SEC deems it appro-
priate; three, require pre-approval of 
consulting engagements for a reg-
istrant to be conducted by its auditor; 
and, four, improve the format and con-
tent of financial and auditor reports by 
including information about labor rela-
tions, research and development, mar-
keting programs, and new products. 

I believe that these kinds of safe-
guards would go a long way towards 
helping to rectify the situation. 

Again, I commend the gentleman 
from New York (Mr. LAFALCE) for his 
outstanding leadership, and I thank 
him for the opportunity to participate 
in this Special Order. 

Mr. LAFALCE. Mr. Speaker, I thank 
the gentleman very much. 

Our next speaker will be someone 
who has been a full partner with me in 
the crafting of the strongest possible 
legislation to deal with this problem. 
He serves as the ranking Democrat on 
the Subcommittee on Capital Markets, 
which is the subcommittee of legisla-
tive jurisdiction over the entire field of 
securities. He is the distinguished gen-
tleman from Pennsylvania (Mr. KAN-
JORSKI). 

Mr. KANJORSKI. Mr. Speaker, first 
of all, may I say how we are going to 
miss the gentleman’s leadership after 
he completes his final term in Con-
gress, because certainly he has been a 
stalwart supporter of transparency, ac-
countability, and responsibility, both 
in government and in private business. 

Mr. Speaker, I guess I want to talk to 
the President of the United States. I 
had the opportunity to watch his 
speech yesterday. I have watched my 
colleagues struggle over these last 6 
months with the disclosures that have 
occurred in American business, and I 
have talked to a lot of my constitu-
ents. I guess I want to set certain per-
spectives that I view this from. 

First and foremost, it is one thing to 
lose money in the stock market if one 
is a direct buyer in the stock market, 
if one is wealthy enough to be a specu-
lator or trader in the stock market. 
But unfortunately, the people that 
have really lost this money are pen-
sioners and 401(k) owners, millions and 
millions of Americans that were per-
suaded over the last 20 or 30 years to 
become part of democratic capitalism; 
and they, through their pension funds 
and through their 401(k)s, bought into 
the idea that America is indeed a great 
capitalistic Nation and had the where-
withal to participate in the growth of 
that capitalism, in the creation of that 
wealth; and they entrusted their mea-
ger funds, their retirement funds to 
managers that primarily are located in 
and around Wall Street. 

To a large extent, during the flaming 
years of the 1990s, it got to the point 
that one had to be a fool not to invest 
in the stock market. I used to run 
across constituents of mine that would 

receive a settlement in a personal in-
jury case or a workman’s compensation 
case and I asked them how they were 
protecting the money they had that 
they needed for the rest of their lives; 
and an unbelievable number used to 
tell me, oh, I am in the market and I 
am going to constantly make money 
and eventually be wealthy. Well, I 
think about a lot of those people in a 
lot of those coffee-house chats that I 
have had with them over the last 5 or 
10 years, and I cannot imagine the 
tragedies their families and themselves 
suffer today as they see this deteriora-
tion in the market. 

The question is, Is America sliding 
into a depression because we are not 
productive, because we are not profit-
able? I think not. I think the gen-
tleman from Texas (Mr. BENTSEN) made 
a great point. This is the most vibrant 
economy in the world, in the history of 
the world; and yet the market is re-
flecting a loss on a daily basis, and I 
think it is an expression of a loss of 
confidence. Total confidence? No. But a 
sufficiently large portion of confidence 
to take some of the usual available 
purchasing money that is in the mar-
ket out of the market, and that loss of 
money reflects the downward trend of 
prices. 

Has it been discriminatory? Not real-
ly. It is not the bad actors that are 
paying the loan; it is business across 
the board. It is our very substantial 
capital system that is contracting 
right before our eyes. 

I heard the President say yesterday 
that one of his solutions would be he is 
going to double the sentences for the 
scoundrels. Well, first of all, we have 
not seen any convictions of any scoun-
drels, so we cannot assume any sen-
tences at this point. But I wonder why 
it is so important, what kind of relief 
will this give the American pensioner 
or 401(k) owner if a scoundrel goes to 
jail for 10 years instead of 5 years?

b 1815 

Does it really matter? Does it get one 
cent back for the pensioner or the per-
son who needs this money for retire-
ment, or for the senior citizen who is 
indeed using this money in retirement? 
I think not. 

So as we look at this issue, I get lit-
tle solace as an individual or as a rep-
resentative of so many of these pen-
sioners and senior citizens than to 
think we are going to fill up the jails 
with these scoundrels. That is not 
going to give them one dollar more for 
them to have the quality of life that 
they have become used to. 

I think we have to look prospectively 
into the future, to what this means and 
what it can mean, and what is this dis-
ease or infection that is affecting the 
capital markets of America. 

I come to the conclusion that the 
most important thing is that we sta-
bilize the capital markets of the 
United States, and the most important 
way of doing that is to find a way, ei-
ther by statute or regulation or by the 
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industries themselves, of disclosure of 
what the facts are. 

So I think, first and foremost, we 
have to find a short period of time and 
make sure the corporations, most of 
them that are traded on the exchanges, 
go back and do proper auditing and ac-
counting, and make a full restatement 
and disclosure of what they have there. 

We cannot afford a daily, weekly, or 
monthly bleed of major corporations 
failing because of improper accounting 
procedures or other internal proce-
dures, to take the respect and integrity 
out of those institutions and infect and 
affect the other institutions with a loss 
of credibility among the investing pub-
lic. 

Secondly, once we stabilize the mar-
kets, it seems to me that we have to 
move forward with a program, and 
hopefully this is what I address to the 
President. 

I would say, Mr. President, we do not 
need a weak legislative response or a 
weak executive response, and 2002 is 
not a lot different from 1902. What we 
need is a member of the President’s 
own party to make a revisit to Amer-
ica. We need a Theodore Roosevelt. We 
need someone who responds with look-
ing at what the problem is, recognizing 
that it is systemic in some respects, it 
is dangerous, it could ultimately lead 
to a deep recession or, in fact, depres-
sion, and could destroy the quality of 
life we have known in this country 
over the last 10 years. 

It is up to the leadership of the Presi-
dent, together with private industry 
and the private market, to structure a 
response to this problem that is suffi-
cient not to be overbearing and stran-
gle our capital market system, but suf-
ficient to send the word and the mes-
sage and the standards that the type of 
activities that have been uncovered in 
the last several months will not be tol-
erated in the future; they will be dis-
closed to the American public, the in-
vesting public; and that, where nec-
essary, government will set parameters 
to stabilize our markets, bring us back 
to relative security that truth is 
known, and to reinforce a very success-
ful capital system. 

I add only one respect: I agree with 
Secretary O’Neill in regard to the fact 
that this is not a crisis that all busi-
nessmen or executives are crooks. 
There are just a small number, but 
there are more than a few. This is not 
a total failure of the capital markets of 
America, but it is a bumpy road, and 
could be serious if not patched. 

This is not a time for us to wring our 
hands and try and do as little as pos-
sible to prevent disturbance to our 
friends or our supporters; this is a time 
to rise above politics and recognize 
that the very structure and position of 
the United States of America is at risk. 

We need the strength of a strong 
Commander in Chief. We need a second 
Theodore Roosevelt. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
GUTKNECHT). The Chair would advise 

all Members to direct their remarks to 
the Chair.

Mr. LAFALCE. Mr. Speaker, one of 
the most important subcommittees of 
the Committee on Financial Services is 
the Subcommittee on Financial Insti-
tutions and Consumer Credit, and the 
ranking Democrat on that serves as 
the chief voice for consumer protection 
within the committee and the House of 
Representatives. That is the gentle-
woman from California (Ms. WATERS). 

Mr. Speaker, it is my pleasure to 
yield to the gentlewoman from Cali-
fornia (Ms. WATERS). 

Ms. WATERS. Mr. Speaker, I thank 
the gentleman from New York (Mr. LA-
FALCE) for taking this time out for us 
to come to this floor and talk about 
one of the biggest crises confronting 
this country today. 

I would like to start with an observa-
tion. Yesterday, the President of the 
United States of America was on Wall 
Street. He was up on Wall Street, and 
he was expected to give a very, very 
tough speech. He had signaled the press 
that he would give a very tough speech 
on Wall Street on corporate responsi-
bility. 

Well, the President went to Wall 
Street, and it was staged very well. 
The curtain that hung behind him, the 
backdrop, had ‘‘corporate responsi-
bility’’ written all over it, and he had 
great opening statements. 

Of course, before getting into the 
subject matter, he talked about ter-
rorism and how we were hunting down 
the terrorists who seek to sow chaos, 
and talked about his commitment. 
And, of course, he got a big applause on 
that, because Americans are concerned 
about terrorism, and the President 
knows when he speaks about terrorism, 
especially in New York, where we expe-
rienced terrible devastation, that that 
will soften up any crowd. 

But then he went on into the speech, 
and many people sat watching, I am 
sure, as I did, wondering when was he 
going to get tough. He mentioned in 
the speech that we have learned of 
some business leaders obstructing jus-
tice and misleading clients, falsifying 
records, and business executives 
breaching the public trust and abusing 
power. 

He kind of talked about that, and the 
CEOs that he had learned about earn-
ing tens of millions of dollars in bo-
nuses, but he did not call any names. 
He did not call any names, despite the 
fact that we had just come from the 
Committee on Financial Services, 
where we had the top management and 
ex-management of WorldCom before us. 
We had very well documented that 
there had been accounting tricks where 
the operating expenses had been moved 
over to the capital column, which made 
the bottom line look bigger than it 
was, and the company look healthier 
than it was. 

However, he did not call the name of 
Enron. He did not call the name of 
WorldCom. He did not mention the 
names of any of those who have been 

prominent in the news. He could not 
let it come out of his mouth. He could 
not say anything about Arthur Ander-
sen and Tyco and Rite-Aid and Global 
Crossing and Xerox. 

I think people expected him to call 
names and to talk about what we real-
ly have learned thus far, and to talk 
about what we were going to do about 
it. But as we further examine the 
speech, we found that the President 
talked a lot about more bureaucracy. 
He is going to create a new corporate 
fraud task force, headed by the deputy 
attorney general, which will target 
major accounting fraud and other 
criminal activities in corporate fi-
nance. The task force will function as a 
financial crimes SWAT team, over-
seeing the investigation of corporate 
abusers and bringing them to account. 

Now, I am considered a liberal, a pro-
gressive. I am the one that they point 
the finger at and talk about creating 
bureaucracy. They say that people who 
believe as I do oftentimes do nothing 
but spend government money, create 
more bureaucracy, and we have to get 
rid of government; too much govern-
ment. 

Not only did he create more bureauc-
racy in his speech, he asked for $100 
million, $100 million to give to the 
SEC. Now, this is a conservative spend-
ing money. Well, of course, this Presi-
dent has shown since he has been in of-
fice that he sure knows how to spend 
money. We are back into a deficit situ-
ation. 

So he went to Wall Street, he talked 
about spending $100 million more, 
talked about creating again another 
task force, but I forgot to tell the 
Members, at the top of his speech he 
said to the business people who were 
there, do not forget, in so many words, 
I have done tax reform, and I am now 
making it permanent. So at the same 
time that he is spending money, he is 
talking about how he is going to allow 
them not to be able to pay more taxes. 

Mr. Speaker, I would just like to say, 
we have to get tough on corporate 
crime. We have to call it for what it is. 
We have got to put people in jail. They 
have to do some time. This business of 
having all of these stock options, this 
exorbitant pay, the severance pay, like 
the executive of Tyco who left with 
$100 million in severance pay, this busi-
ness of corporate heads being able to 
borrow huge sums of money, like Mr. 
Ebbers, who got $408 million, we do not 
know what the terms are. We do not 
know if that was collateralized. All we 
know is they sit in the board rooms 
and they pass the money among them-
selves while the workers lose their 
jobs, the investors lose their invest-
ments, and the companies get driven in 
the ground. 

Enough is enough. No, Mr. President, 
you were not tough enough. You were 
not believable. You did not send the 
real signal. You did not do anything. 
As a matter of fact, Wall Street did not 
pay any attention to you. There was no 
rally. As a matter of fact, I think we 
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lost some points on Wall Street after 
you spoke. Get real, Mr. President. If 
you want to get tough, the American 
people are waiting. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
KIRK). The Chair will remind Members 
that they will direct their remarks to 
the Chair and not to the President. 

Mr. LAFALCE. Mr. Speaker, I thank 
the Chair for his reminder. 

Mr. Speaker, I yield to the distin-
guished gentlewoman from California 
(Ms. SANCHEZ). 

Ms. SANCHEZ. Mr. Speaker, I thank 
my ranking member, the gentleman 
from New York (Mr. LAFALCE), who has 
been doing such a great job, for yield-
ing to me. I am going to miss him at 
the end of this year. 

Mr. Speaker, I am a businesswoman, 
and I am really alarmed and saddened 
about what is going on, not just on 
Wall Street and in American business 
in particular, but how it is affecting us 
in our own hometowns, the confidence 
of people investing in the market. 

As a former person in the financial 
markets, I am just dismayed at how 
this is affecting what I think is really 
a great institution and something that 
really marks our country apart from 
others, and that is the whole idea of 
American business. 

I know what it feels like to start a 
business, to find dollars, to grow the 
business, to make it a corporation, to 
hand that company over to profes-
sional management when it is time as 
an entrepreneur to get out and seek for 
more. I know what it feels like to see 
my product on the grocery shelves 
when I go shopping. I know how excited 
I get when I first see my ads on na-
tional television about the product or 
the service I am doing. I think that is 
a great thing. 

I think that is what marks America 
as such a different society than any 
historically or any currently. But 
there are always these excesses, and 
these questions and these demands, 
these questions that pop up: Why 
should corporations pay taxes? 

I always have to sit back and think, 
corporations should be happy to have 
the type of system that we have in the 
United States. They should be happy 
that we have infrastructure; that we 
have railways, freeways; that we have 
ports, that we have the Internet; that 
we have banking; and that we train 
employees by sending them to univer-
sities, and that we pay for that with 
government funds. 

They should be happy that we have 
information systems. If we go to do 
business in another country somewhere 
in the world, we do not necessarily 
have that. I remember doing business 
in Mexico, and every afternoon at 2 or 
3 p.m. the electricity would shut off, 
and we were dead for a couple of hours’ 
worth of business time. 

We should be happy as corporations 
that we have this type of infrastruc-
ture. We should understand that we 
need to pay for that. We should be pay-

ing for it. They do in other countries. 
They have to put in their own road in 
other countries. They have to put in 
their own sewer system in other coun-
tries. Here we are doing it as a people 
to keep American business going, to 
keep these jobs.

b 1830 
But what happens with these cor-

porations that want to do off-shore, 
that would take them off Stanley 
brands? We do not want to pay taxes 
here, let us make it a foreign corpora-
tion, tell everybody we are still Amer-
ican made but we do not want to pay 
taxes. Why do these corporations not 
want to pay their fair share? 

My father used to say we do not get 
something for nothing. Everything in 
the long run costs. I took a look these 
last 3 or 4 years at this market, every 
business going up, well, every business 
that did not have a product, their 
stock going up and up and up and ev-
erybody getting in and people telling 
me at cocktail parties, ‘‘You are stupid 
for not having your money in there, 
Sanchez.’’ And there I stayed with 
these companies that had a product. I 
could see it. I could feel it. I could eat 
it. And I understand the pressures on 
those managers. Everybody else was 
getting money, everybody was getting 
bonuses, their stock options were going 
up, and these people making a real 
product, they were not seeing these in-
creases. But to fake increases in one’s 
own company in order to compensate 
oneself, that is also wrong. I mean two 
wrongs do not make a right. We do not 
get something for nothing. 

And auditors, my God, what hap-
pened? I mean I was trusting them as 
an investor, that they were telling me 
the numbers of what was going on in 
the company. I have never believed in 
all these off balance-sheet transactions 
and loans and things that only had to 
be footnoted and one had to do 14 dif-
ferent inquiries until they got the in-
formation on what kind of deal was 
going on behind what. And, yes, things 
get more complicated and financing 
comes from all around the world and 
people take different pieces and cor-
porations buy each other and every-
thing going on, but we need to get back 
to the basics. We need good rules. That 
is a part of Congress. We need good 
rules. We need to set good rules. We 
need real regulatory agencies, and we 
need to fund them so that they are 
doing the work. We need to anticipate 
conflict of interest, and we need to en-
sure a way to stop that from hap-
pening, and we need to make examples 
of the bad guys. 

Mr. President, I call on you, make 
examples of these bad guys. 

Mr. LAFALCE. Mr. Speaker, I yield 
to the gentleman from California (Mr. 
SHERMAN). 

Mr. SHERMAN. Mr. Speaker, first let 
me say what an honor it has been 
under the gentleman from New York’s 
(Mr. LAFALCE) leadership over the last 
4 years on the Democratic side of the 
Committee on Financial Services. 

Second, let me express some dis-
appointment in the President’s speech 
yesterday. In his preview of his speech 
that was picked up by AP and other 
news stories, he said that he was plan-
ning to create a ban on huge loans to 
corporate executives; but when he ac-
tually delivered the speech, he simply 
called upon the corporations not to 
make such loans, which is like calling 
on a pack of wolves to become vegetar-
ians. 

It was indeed a disappointing speech, 
but what was more disappointing was 
the President’s belief based on his own 
experience at Harken that the SEC is 
engaged typically in reviewing the ma-
terials filed with them and then, when 
they need to be restated, demanding 
that restatement. The fact is that the 
Chair of the SEC has refused to provide 
our committee with even a cost esti-
mate of what it would take to engage 
in the very kinds of activities only as 
to the top thousand corporations in 
America that the President states in 
his press conference that he believes 
that the SEC is already engaged in. 

In answering questions about Hark-
en, the President said he thought the 
SEC was engaged in these activities.
The fact is the SEC did not read 
Enron’s financial statement for 4 years 
in a row. So we need an SEC that rises 
to the President’s image of what they 
do, and in order to do that we might 
need a chairman who actually wants to 
achieve that objective. 

Mr. LAFALCE. Mr. Speaker, I yield 
to the gentleman from New York (Mr. 
ISRAEL). 

Mr. ISRAEL. Mr. Speaker, I thank 
the gentleman, and certainly his lead-
ership will be missed. 

Mr. Speaker, I represent a middle-
class, middle-income district on Long 
Island, New York. The people I rep-
resent play by the rules. They pay 
their taxes. They pay their dues. They 
raise their kids with the values of hard 
work and fairness. They know the 
value of real punishment for real 
crimes. And they know there is no dif-
ference between stealing with a gun 
and stealing with an accountant’s pen-
cil. 

The worst crime that was committed 
in this crisis was the theft of time. The 
worst crime is that people’s retire-
ments were stolen away from them be-
cause the value of their 401(k)s, their 
pensions, their retirements will plum-
met as a result of this scandal, adding 
more time of hard work and paying 
taxes. This was the theft of time and 
that cannot be forgiven. People’s re-
tirements have been stolen. And where 
is the punishment? Ken Lay and his 
cronies continue to walk freely. There 
have been no personal bankruptcies for 
senior management. There have been 
no jail sentences, no disgourgements. 
There has been no accountability, but 
plenty of American corporations even 
today will continue to register them-
selves in Bermuda to escape paying 
their fair share of American taxes to 
support our troops in Afghanistan. 
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The American people will be looking 

at this House of Representatives want-
ing an assurance that we will return 
this country and its businesses to fair 
play and playing by the rules. 

Mr. LAFALCE. Mr. Speaker, I thank 
the gentleman. 

We have lost 5 to $7 trillion. Now a 
significant portion of that, not all of 
that, is because of corporate mis-
management, earnings manipulation 
by officers, by directors, by the audi-
tors, by the research analysts having 
conflicts of interest, by inadequate reg-
ulation from the self-regulatory orga-
nizations, by inadequate regulation 
from the SEC. 

We need to correct the problem. We 
need strong legislation to correct the 
problem. We do not need a powder puff 
effort. We do not need a cosmetic ap-
proach. And I urge everyone in this 
House to get behind strong meaningful 
legislation such as the bill that I have 
introduced that has been endorsed by 
so many consumer groups across Amer-
ica.

f 

OVERPRICED PRESCRIPTION 
DRUGS 

The SPEAKER pro tempore (Mr. 
KIRK). Under the Speaker’s announced 
policy of January 3, 2001, the gen-
tleman from Minnesota (Mr. GUT-
KNECHT) is recognized for 60 minutes as 
the designee of the majority leader. 

Mr. GUTKNECHT. Mr. Speaker, let 
me say first before I begin on the issue 
that I really want to talk about to-
night, I listened to much of my col-
leagues’ Special Order for the last 
hour. And I have to say on behalf of 
most Republicans, and I think most 
Americans, we agree with what they 
have said. 

The truth of the matter is when there 
have been frauds, and we have seen 
fraud committed against shareholders 
and against corporations, those people 
need to go to jail. And I think we are 
all in agreement on that. Frankly, I 
think just for the theater of it I would 
like to see some of these corporate ex-
ecutives that have been charged with 
crimes and will be charged with crimes, 
I would like to see them arrested and 
taken away in chains. I would like to 
see handcuffs on them. I think I speak 
for the overwhelming majority of peo-
ple in this Congress. 

I will say this: the one thing we have 
to be careful of is that we do not try to 
turn this into a partisan thing. I do not 
think this is a partisan issue. I think 
all of us can stand and talk about our 
moral outrage for some of the things 
that have gone on in corporate Amer-
ica, and the time has clearly come to 
clean them up. 

I rise, though, tonight to talk about 
another crisis that all of us know 
about; and, frankly, we in Congress 
have done too little to really resolve, 
and that is the whole issue of about 
how much Americans pay for prescrip-
tion drugs. It is a crisis particularly for 
those seniors, but not just seniors but 

for all Americans who do not currently 
have some kind of drug coverage in 
terms of insurance. And as we speak 
tonight, there are literally hundreds, if 
not thousands, perhaps even millions, 
of Americans who are having to make 
very, very difficult decisions about 
whether or not they can afford the 
drugs that the doctors say they need to 
regain their health. And I brought with 
me, and these charts are becoming all 
together too familiar to many of my 
colleagues, but I think they need to be 
restated because we have learned the 
more you learn about this issue, the 
more we can come together with some 
kind of a solution. 

But I want to point out this chart be-
cause as I was going through my closet 
here about half an hour ago, I found 
this chart from last year. This is dated 
2001. And I wanted to bring this with 
me to show you a couple of examples, 
and what we have here is a chart that 
demonstrates the price that Americans 
pay, the average U.S. price versus the 
average European price. 

The source of this, these are not my 
numbers. This is from the Life Exten-
sion Network. It is an independent 
foundation that has been studying this 
issue for more than 10 years. They con-
tinue to come to the same conclusion 
and that is that for prescription name-
brand drugs Americans pay more than 
anybody else in the world for the same 
drugs. There are a lot of reasons for 
that, and we will talk about that dur-
ing this Special Order. But what is in-
teresting to me is to see how prices 
have changed just since last year. 

Now, this chart is about a year and a 
half old. And what you see, for exam-
ple, let us take a couple of these drugs, 
Claritin, a very commonly prescribed 
drug, a lot of people are taking it now 
for allergies. It is about to go off of 
patent so you will see the price come 
down dramatically in the United 
States in all probability, although I 
will tell you the pharmaceutical com-
pany that makes it is trying to replace 
that with a drug called Clarinex. Now 
according to at least one report, 
Clarinex is a better drug than Claritin. 
It is 2 percent better. That is not a 
huge improvement for the difference in 
price. But the thing that bothers me is 
that the average price for Claritin in 
the United States was about $63.06 for a 
30-day supply. That same drug sold on 
average in Europe for $16.05. 

Another commonly prescribed drug is 
one we have talked about here on the 
House floor because my 84-year-old fa-
ther takes this drug every day. In fact, 
many senior take it. It is called 
Cumadin. It is a blood thinner. It is a 
very good drug. It is more effective 
than asprin, and if you have had a 
stroke or if you have had a heart at-
tack, if you have got a problem with 
blood clotting and platelets and so 
forth, it is a very effective drug. 

Let me say from the outset, I am not 
here tonight to beat up on the pharma-
ceutical industry. I am not here to say 
shame on the pharmaceutical industry. 

They are only doing what any free en-
terprise company would do in terms of 
exploiting a market opportunity that 
we have given them. No, I am not here 
to say shame on them. I am here to say 
shame on us because we have created 
this situation and we need to change it. 

Let us talk about Cumadin. Last 
year the average price, a year and a 
half ago in the United States was about 
$37.74. The average price in Europe was 
$8.22. Now, that price has changed. 

I will pull up the next chart, which is 
this year’s prices; but as we go down 
the list, we have seen the big dif-
ferences. When you get into some of 
the very expensive drugs, Zithromax 
500, United States price for a 30-day 
supply, $486. The same drug in Europe 
made in the same plant under the same 
FDA approval sells for $176. Huge dif-
ferences. 

There are some where the differences 
are less. You look at, for example, 
Lipitor. The average price for Lipitor 
in the United States, $52.86. In Europe, 
$41.25. Again, these prices are about a 
year and a half old. 

Let me show some of the current 
prices because some of these drugs 
have changed dramatically in just a 
year and a half. I mentioned last year 
that Cumadin in the United States the 
average price was $37.74. In just a year 
and a half that price has gone to $64.88. 
Now, that makes me angry to see that 
huge difference because nothing has 
changed. It is exactly the same drug, 
put in exactly the same capsules, under 
the same FDA approval and the same 
FDA plants. 

The interesting thing, too, is as far 
as I know there have been no major 
lawsuits so they have not had this tidal 
wave of litigation that we sometimes 
hear about. So the price has almost 
doubled in just about a year and a half. 

Now, it makes me feel just a little 
better that the price in Europe has 
doubled as well. The price has gone up 
uniformly, but the price is Europe 
today is a little over $15. The price in 
the United States is $64.

b 1845 

One that has really gone up as well is 
glucophage. Glucophage is a marvelous 
drug. If a person suffers from diabetes, 
glucophage has changed their lifestyle. 
It is a fabulous drug, and the manufac-
turers deserve credit for what they 
have done for all of the millions of peo-
ple, not only here in the United States, 
but around the world, who suffer from 
diabetes. 

The price has gone up now to an av-
erage of $124.65 for a 30-day supply in 
the United States. The average price in 
Europe, $22, $22. Some people will say, 
well, how can that be, how can it be 
that the prices are so much different? 
Let me just, first of all, say that many 
other countries do have various forms 
of price controls. We have price con-
trols on hospitals and doctors and med-
ical providers under Medicare as well. 
We determine how much they can 
charge, and essentially with some of 
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the countries that is what they have 
done. They have price controls on these 
drugs, but that is not universally true. 

If we look at countries like Germany 
and Switzerland, where a number of 
the big pharmaceutical companies are 
based, Germany and Switzerland, as far 
as I can tell, do not have what we 
would describe as price controls. Let 
me give my colleagues a couple of ex-
amples, and these again, these are 
charts, the numbers are provided by 
the Life Extension Foundation. If any 
of my colleagues would like to take a 
look at these charts, they can just go 
to my Web site at gil.house.gov and we 
have this chart up there and have more 
information about the differences be-
tween what Americans pay for pre-
scription drugs and what the rest of the 
world pays. 

I was not completely satisfied just to 
use the numbers that we had received 
from the Life Extension Foundation, so 
we had one of our friends, or some 
friends in Europe, buy some drugs for 
us, so according to the FDA what I am 
holding up right now are illegal drugs. 
The FDA holds that it is illegal to 
bring these otherwise FDA-approved 
drugs, made in FDA-approved facilities 
into the United States. They do not al-
ways enforce their rules. For personal 
use, if a person brings them back with 
them from Europe or Canada or other 
industrialized countries, generally 
speaking, the FDA will not enforce 
what they believe are their own rules. 

Let me show my colleagues this drug. 
It is a drug called Zocor, and this drug 
was bought about 3 weeks ago in Eu-
rope. In fact, I think I can even tell my 
colleagues where it was purchased. In 
fact, the story of Zocor is even more 
interesting because it is manufactured 
by a subsidiary of the Merck pharma-
ceutical companies. It was manufac-
tured and distributed in Italy, and this 
was bought in a pharmacy in Como, 
Italy. The price for this Zocor in Como, 
Italy, was 13.94 Euros. The day that 
this was purchased, the American con-
version on that was $14.77. 

I am sorry, it was 14.77 Euros; the 
American price is $13.94. 

I have a good friend who runs a phar-
macy in Northfield, Minnesota, and so 
we called him and asked how much this 
exact same package of Zocor would sell 
for here in the United States in 
Northfield, Minnesota. The price, as I 
say again, in Europe was $13.94. This 
drug bought at the pharmacy in 
Northfield, Minnesota, is $45. I am not 
good in math, but that is more than 
five times the price, I am sorry more 
than four times the price for the same 
exact drug. 

We also checked on another drug, 
Claritin. Interesting story about this 
particular drug. This drug is manufac-
tured by, actually, a Swiss company by 
the name of Schering Plough. Many of 
us know the name of Schering Plough, 
but many do not know that it is a 
Swiss company. But the interesting 
thing is, this drug was actually manu-
factured in Spain and it was re-

imported into Germany where, as I say, 
they do not have price controls, but 
they do have open markets, and the 
Germans have the right to shop where 
they can get the best price. 

This Claritin, manufactured by Sche-
ring Plough, a Swiss company, manu-
factured in Spain, was bought in Ger-
many at a pharmacy in, let me get the 
name, in Riegensburg, Germany. It was 
purchased for 14.8 Euros; the American 
conversion that day was $13.97. Again, 
we called my favorite pharmacist in 
Northfield, Minnesota, and asked him 
how much this package of Claritin 
would sell for in Northfield, Minnesota, 
and the answer is $64.97; $13.97 in Ger-
many where they have no price con-
trols, $64.97 for the same drugs. 

We have to ask ourselves, why do we 
permit this to happen? We have open 
markets for almost everything else. 
How can it be that we are paying so 
much? 

Let me come back to something else. 
Let me talk about open markets and 
what open markets do for us every day. 
Some people say, well, if we open mar-
kets and if we allow Americans to pur-
chase these drugs in other countries, 
there is a risk they may get the wrong 
drug or they may get a drug that has 
been adulterated or they may get a 
drug that is counterfeit. Well, that is 
true.

I must tell my colleagues that is 
true, but every year we, as Americans, 
consume enormous amounts of food 
that comes in from other places. For 
example, last year in the United States 
of America, we imported 500,000 tons of 
pork. I love pork. In fact, we produce a 
lot of pork in my part of the district. 
In fact, we produce one of the world’s 
finest luncheon meats. It comes in a 
blue can with yellow lettering. It is 
called Spam. Every day in Austin, Min-
nesota, we turn 16,000 pigs into Spam. 

I love pork. It is a wonderful product, 
and if it is managed properly, as far as 
we know, no one has ever gotten sick 
of any food-borne disease from eating 
Spam. It is a wonderful product. But 
the truth is, by eating imported pork, 
which is almost never inspected, and 
again, I want to give my colleagues 
that number, 500,000 tons of pork is im-
ported. If a person eats pork that has 
not been properly refrigerated and so 
forth, they can get salmonella from 
pork, they can get trichinosis; and ei-
ther one of those diseases can kill a 
person. 

So some people say, well, if we im-
port these drugs people might die. We 
keep records. In the last 10 years, ac-
cording to the Food and Drug Adminis-
tration, and the FDA that is respon-
sible, that literally has built this wall, 
that says Americans cannot import or 
reimport legal, FDA-approved drugs 
into the United States, they are the 
ones who have literally made it pos-
sible for the drug companies to have 
one pricing strategy for Americans and 
another pricing strategy for people 
around the rest of the world. Our own 
Food and Drug Administration admits 

in their own studies that of the hun-
dreds of thousands of tons of fruit and 
produce that come into the United 
States every year, at least 2 percent of 
them are contaminated with food-
borne pathogens, including salmonella. 
Salmonella can kill a person. It is a 
very dangerous food-borne pathogen. 

At the same time, they keep records, 
though, of how many Americans have 
become ill or died from taking legal, 
FDA-approved drugs that came in from 
other countries. Do my colleagues 
know what the answer is? Zero. No one, 
no one has gotten sick or died from 
taking legal, imported drugs from 
other countries. 

I have had town hall meetings around 
my district, and I can tell story after 
story, but I would like to share at least 
one of them with my colleagues. 

It is about a lady who was traveling 
in Europe and was traveling in Ireland, 
and she has a special skin condition. I 
think it is called eczema. She has to 
take a special cream, and it works very 
well, and again we thank the pharma-
ceutical companies for coming out 
with these marvelous drugs that help 
us all live better, but she ran out of 
that cream while she was traveling in 
Ireland, and she stopped in to just a 
local pharmacy. 

She was a cash customer. She walked 
in and she happened to have her pre-
scription with her. She walked up to 
the pharmacist and said, could I get 
this prescription refilled here at this 
pharmacy, and he looked at it and he 
said, well, absolutely, and he sold her 
the cream. The price was $30 American. 
The price she says in the United 
States, and she uses about one tube 
every month, is $130. The difference in 
Ireland, $30; in the United States, $130. 

She got back to the United States, 
and as is always the case, on the out-
side of the little box of the prescription 
ointment was the name, the address 
and the telephone number of that phar-
macy back in Ireland, and so as she 
began to get low on that tube of oint-
ment, she did what a lot of us would do. 
She picked up the phone and she called 
that pharmacy in Ireland and asked if 
she could have the prescription re-
filled, and he said, sure, and I think she 
gave him her credit card number. 

He put it in a package and shipped it. 
I do not know whether it was FedEx’d 
or UPS’d or Parcel Post. I am not sure 
but when the package came through 
Customs, our own Food and Drug Ad-
ministration intercepted that package, 
and they just opened it and they put a 
threatening letter in that package and 
ultimately sent it on its way to the 
lady and said this may be an illegal 
drug here in the United States, and in 
a sense they said if you try to do this 
again, you could be prosecuted. 

If a person is a retired single woman 
and they get a threatening letter from 
their own Federal Government, that is 
a pretty intimidating thing and that is 
what the FDA has been doing. They 
have been concentrating on honest, 
law-abiding citizens who are trying to 
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save a few bucks because, for her, if she 
could buy that drug in Ireland, it 
would save her $1,200 a year, and for 
her, $1,200 is a lot of money. Let us be 
honest, for all of us, $1,200 is a lot of 
money. 

My vision, I want to make this clear, 
too. I want to include pharmacists in 
this whole thing. I want to be able, so 
that my dad or my wife or anybody 
who may be watching this particular C-
SPAN program would be able to go to 
their local pharmacy and they would 
talk to their local pharmacist and say, 
listen, I need to renew my prescription 
for, pick one of these drugs, just name 
it, Claritin, I need a 3-month supply.

The pharmacist ought to be able to 
say to them, listen, I can fill it out of 
my inventory of United States supply, 
and they force me to charge $89, or I 
can go on line and I can order it for 
you out of the pharmaceutical supply 
house in Geneva, Switzerland. We will 
have it shipped to you FedEx in about 
3 days, and your price will not be $89 or 
$64, your price will be $16, plus about $8 
shipping and handling. 

Which one would my colleagues pre-
fer? 

If we multiply that by a 3-month sup-
ply, we are talking about 3 months. We 
want to keep the pharmacists involved 
because pharmacists play a very impor-
tant role in the health care delivery 
system here in the United States, and 
we must not forget that. 

I want to show my colleagues some 
other charts here because I think they 
deal with some of the arguments that 
we hear around this building which, in 
my opinion, are pretty much nonsen-
sical, and I have already talked a little 
bit about. Some say that importation 
jeopardizes consumer safety, but as I 
said, the truth is, there is no known 
scientific study that demonstrates a 
threat of injury to patients importing 
medications with a prescription from 
industrialized countries. Zero, zero. 

As I say, more people have gotten 
sick from eating imported straw-
berries. Thousands of people have got-
ten sick from eating imported straw-
berries, and we bring thousands of tons 
of strawberries into the United States 
every year and people get sick, and the 
Food and Drug Administration does al-
most nothing to stop it. 

What is more, millions of Americans 
have no prescription drug coverage. 
Stopping importation of FDA-approved 
drugs threatens their safety. A drug 
that a person cannot afford is neither 
safe nor effective, and millions of 
Americans today, because they cannot 
afford the drugs, are going without the 
drugs, and so that drug is neither safe 
nor effective. 

Let me go to the next question peo-
ple raise. Some say that the FDA lacks 
the resources to inspect mail orders. 
The truth is the FDA is focusing on the 
wrong problem. They are putting all 
their resources, instead of stopping il-
legal drugs imported by illicit traf-
fickers, they are spending all their 
time enforcing their so-called rules on 

approved drugs imported by law-abid-
ing citizens. We are again talking 
about FDA-approved drugs from FDA-
approved facilities, and let me just say 
this for the benefit of Members. 

There are only about 600 FDA-ap-
proved drug-making facilities in the 
world, and they inspect them regu-
larly. We know what they are doing. 
They want to have FDA-approved fa-
cilities so that they can sell not only 
in the United States, but around the 
world. 

So far, last year, the FDA detained 18 
times more packages coming in from 
Canada than Mexico. Why are we put-
ting so much emphasis on trying to 
stop imports from Canada rather than 
Mexico? I am not saying anything dis-
paraging about Mexico, but if we have 
a problem with drugs, counterfeit 
drugs, drugs that have been adulter-
ated in some way, it strikes me that we 
have a bigger problem with Mexico 
than we do with Canada, and yet we 
have stopped 18 times more packages 
from Canada than we have from Mex-
ico. 

Worse, last year, this was a year and 
a half ago, Congress appropriated $23 
million for border enforcement, but the 
Secretary of Health and Human Serv-
ices at that time ultimately decided 
not to enforce that particular provision 
and refused to spend the funds. 

Let me go to this next chart. Some 
say that a Medicare drug benefit will 
eliminate the need for importation, 
and we passed a pretty important bill 
in the House last week. I voted against 
it for a variety of reasons, but the 
truth is simply, shifting high drug 
prices on the government only trans-
fers the burden to American taxpayers. 
It does not solve the problem.

b 1900 

Americans are paying far too much. 
Moreover, Medicare coverage will not 
help the millions of Americans that do 
not have prescription drug coverage in 
their health insurance plan. 

Let me finally just show this last 
chart. Some say that importation is 
merely an indirect way of enacting 
price controls. But the truth is import-
ing prescription drugs into the United 
States will lower prices here and, in 
the long run, force Europe to pay more 
of the drug research and development 
cost. The best way to break down price 
controls is to open up markets. 

I did not say that. That is not a 
quote from me. That came from Steve 
Schondelmeyer, who has a Ph.D. and is 
a pharmacology professor and director 
of the Prime Institute at the Univer-
sity of Minnesota. He is the one who 
said the best way to bring down or to 
end price controls is to open markets. 

And for those who do not believe it, 
look back at what happened to the 
former Soviet Union. When President 
Reagan went to Berlin and said, Mr. 
Gorbachev, if you mean what you say, 
come here to Berlin and tear down this 
wall. And he knew better than anybody 
that markets, and as he said, markets 

are more powerful than armies. What 
ultimately brought down that wall 
more than anything else was they 
could not hold back free markets. And, 
my colleagues, neither can we. 

Finally, let me just say that when we 
talk about how much Americans pay 
for research, and the drug companies 
are all saying, well, if we bring down 
the prices in the United States, and in-
cidentally we believe that if we just 
open up markets we will see prices of 
prescription drugs in the United States 
come down by at least 35 percent, but 
some people say, well, if that happens, 
we are not going to have any money to 
spend on research. My colleagues, peo-
ple need to know how much we sub-
sidize research in the United States. 

We often hear that the United States, 
the American people, represent roughly 
4 percent of the world’s population, and 
we consume 20 percent of the world’s 
energy, and we consume 30 percent of 
the world’s paper, and 30 percent of 
this and 22 percent of that. But, my 
colleagues, most people do not know 
this. We may represent 4 percent of the 
world’s population, but we represent 44 
percent of all the dollars spent on basic 
research. Americans are paying more 
than their fair share for the cost of re-
search. 

We subsidize that research in three 
separate ways here in the United 
States, and we all need to be aware of 
this: first of all, we subsidize it 
through government-paid research. 
This year, we will spend roughly $21 
billion in basic research through the 
NIH, the National Science Foundation, 
and others. Twenty-one billion for 
basic research will come out of this 
Congress and go into research, which 
ultimately the pharmaceutical compa-
nies know much of that research they 
can use to their benefit at no cost. The 
results of that research is published on 
the Internet and is available to every-
body essentially free of charge. 

The second way we subsidize them is 
through our Tax Code. Now, if they are 
profitable companies, and these are the 
most profitable companies in the For-
tune 500, they are at a 50 percent tax 
bracket. So 50 percent of the research 
right off the top is written off on their 
Federal tax forms. Now, on top of that, 
many times they get tax credits. Some 
of them have moved their operations to 
Puerto Rico, where they pay no taxes; 
and as a result, we are subsidizing 
them through the Tax Code in several 
ways. 

Finally, we subsidize in the prices we 
pay. When we are paying two, three, 
four, five times as much as they pay in 
Europe for exactly the same drugs, we 
are paying more than our fair share for 
all of the cost of research. We ought to 
pay more. And let me just say that, 
and I have said this on the House floor, 
and I will say it again and again. I am 
more than willing as an American con-
sumer, and as a public policymaker and 
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a Member of Congress I think Ameri-
cans ought to pay our fair share. I ap-
preciate what the pharmaceutical in-
dustry has done. I appreciate the mir-
acle drugs they have come out with. I 
am willing to pay more than the starv-
ing people of central Africa, but I am 
unwilling to continue to subsidize the 
starving Swiss. 

The time has come for Europe, for 
Canada, for Japan, and the other indus-
trialized countries around the world to 
pay their fair share. And the easiest, 
simplest, fastest, least bureaucratic 
way to do that is to open up the mar-
kets. I will repeat again to congres-
sional leaders: If you mean what you 
say about free trade, whether we are 
talking about blackberries, whether we 
are talking about blueberries, whether 
we are talking about bananas, whether 
we are talking about pork bellies, or 
whether we are talking about Biaxin, 
then come here to the floor of this 
House, come here and tear down that 
wall, because that is the way we are 
going to bring down prices.

When we do that, it will be much 
easier for us to provide the kind of cov-
erage that Americans need, particu-
larly seniors in Medicare, if we can 
come up with a plan that will reduce 
those prices. 

Mr. Speaker, with that, I yield to my 
close friend and dear colleague, the 
gentleman from the great State of 
Georgia (Mr. KINGSTON), who has been 
a fighter in this battle for a number of 
years with me. 

Mr. KINGSTON. Mr. Speaker, I 
thank the gentleman from Minnesota, 
and I wanted to say that I did not 
catch all of the gentleman’s remarks 
on the way over here, so some of this 
may certainly be repetitive; but first of 
all, I think we need to say a word of 
thanks to the chairman of the Com-
mittee on Energy and Commerce, the 
gentleman from Louisiana (Mr. TAU-
ZIN), and also to the House Republican 
leadership for scheduling some hear-
ings on the drug reimportation issue. I 
am very excited about the hearings. 

Because when people around America 
see some of the differences in the costs, 
and I see the gentleman has his latest 
chart up there, for instance with Prem-
arin, and if I am reading it correctly, it 
is $55.42 in America compared to $8.95 
in Europe. A statistic that our friend 
and colleague, the gentleman from 
Vermont (Mr. SANDERS) has brought up 
is that the Boston University School of 
Public Health, a particular professor 
there, says that America could save $38 
billion a year if American consumers 
could buy medications at Canadian 
prices. Of course, the gentleman has 
European prices on there, but we have 
also other charts with Canadian prices, 
and they are just as attractive as the 
European prices. 

What is odd, and I just want to enter 
into a dialogue with the gentleman, 
does the gentleman know how many 
people it is that have died because of 
drug reimportation? Surely it must be 
thousands upon thousands, given the 

great resistance some Members of Con-
gress have to this. 

Mr. GUTKNECHT. I mentioned this 
earlier. The Food and Drug Adminis-
tration does keep pretty good records, 
and we know that thousands of people 
have become ill and died as a result of 
eating imported foods that were con-
taminated with some kinds of food-
borne pathogens. As best we know, 
with the latest numbers we have over 
the last 10 years, the number of people 
who have died as a result of taking a 
legal drug imported from an industri-
alized country, that number is zero. 

Mr. KINGSTON. Zero people. 
Mr. GUTKNECHT. Zero. Not one. 

And let me say that we pay a very dear 
price for what apparently is no real 
protection. 

Mr. KINGSTON. So for $38 billion 
more in expenses a year, it appears 
that there was no real difference in 
public health. 

Mr. GUTKNECHT. We do have to ask, 
Who are they protecting us from? 

Mr. KINGSTON. Now, there is a sta-
tistic, though, that the Secretary of 
Health and Human Services gave to the 
gentleman and myself recently that 
98,000 people a year actually do die 
from misapplication of prescription 
drugs, not taking their medicine prop-
erly or timely. And I know that the 
University of Minnesota, which I think 
is not in the gentleman’s district, has 
done a study to find something like 40 
percent of prescription drugs are used 
incorrectly. Is that the gentleman’s 
understanding? 

Mr. GUTKNECHT. I believe that is 
correct. That was a study that was 
done at the University of Minnesota, 
and I believe the gentleman’s numbers 
are correct; that literally tens of thou-
sands of Americans become seriously 
ill or die every year from not taking 
their medications correctly. 

And we do not know at this point, 
based on that study, how many of them 
were cutting their pills in half or were 
mixing medications that they should 
not have mixed. Which brings me back 
to the point I did make before the gen-
tleman came over, and that is our vi-
sion is to keep the pharmacists in-
volved. We believe that the pharmacist 
is a very important component in the 
health care delivery system. They are 
the ones who know how drugs interact 
and how these drugs should be taken; 
whether they should be taken at meal-
time or before bed, whether they 
should take a whole glass of water or 
drink with milk. 

There are a number of different 
things that are important; and we 
know an awful lot of people do become 
ill, thousands, tens of thousands, be-
cause they take the drugs incorrectly 
or they mix and match drugs they 
should not. 

Mr. KINGSTON. I believe the last 
vote we had on this was July 10, 2000, 
which was, well, 2 years ago today, but 
at that point out of 435 Members, 363 
voted in favor of drug reimportation. 
And, again, that was July 10, 2000. 

To make sure folks understand, we 
are talking about drugs that have 
strict FDA oversight, proof of FDA ap-
proval of imported medicine. There 
must be a paper chain of custody so 
people know that they are not counter-
feit drugs. We are also stating that 
only licensed pharmacists and whole-
salers can import medicines for resale, 
not just somebody who decides to open 
up a shop somewhere. Importers would 
have to meet requirements for han-
dling as strict as those already in place 
for existing manufacturers, and a reg-
istration of Canadian pharmacies and 
wholesalers who would be selling or ex-
porting to America would need to be 
registered with Health and Human 
Services. And we would need to have 
lab testing to screen out counterfeits. 

And counterfeit drugs can happen 
under the current market. This does 
not change the threat of counterfeit 
drugs. 

Mr. GUTKNECHT. If the gentleman 
would yield, we know of at least one 
example that was well publicized of a 
pharmacist in the Kansas City area 
who was adulterating drugs. He was a 
licensed pharmacist, and he was ulti-
mately caught. We do not know how 
many Americans ultimately died or 
lives were shortened or lost their 
health as a result of what he was doing. 
But that did not happen because of 
drugs that were being imported from a 
pharmaceutical supply house in Gene-
va, Switzerland. That happened right 
here in the United States of America, 
in Kansas City, Missouri.

Mr. KINGSTON. Well, I think that is 
important to point out, because people 
often bring up this counterfeit drug sit-
uation, and it is something that cer-
tainly scares us. My mother had breast 
cancer this year and has to take 
Tamoxifen, and I certainly want to 
know that the pill she is taking is as 
represented. I do not want any counter-
feit pill for any American. 

But it is a red herring to mix that 
with the reimportation question, be-
cause counterfeiting is taking place 
today without reimportation. 

But another issue that I wanted to 
mention to the gentleman is one about 
the patent bill that our colleagues, the 
gentlewoman from Missouri (Mrs. 
EMERSON) and the gentleman from Ohio 
(Mr. BROWN), have been pushing. Now, 
as I understand it, and I do not know if 
the gentleman has covered this al-
ready, but most drugs have a 17-year 
patent. When that patent expires, in 
order for a generic company to get to 
make that name-brand drug, they have 
to file, I guess with the FDA. 

If the gentleman has a definition for 
generic drug, maybe he could share 
that with us. 

Mr. GUTKNECHT. Let me share with 
my colleagues and those who may be 
watching, because this is something I 
did not know until a few years ago. 

Before somebody can begin to make a 
generic drug, the patented drug, the 
name-brand drug, that patent will have 
had to expire. Or sometimes they will 
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turn them back. Occasionally, they 
will turn them into an over-the-
counter drug before the patent expires. 
But the point is, they have to go to the 
FDA and ask for approval just as if it 
were a new drug they were making, a 
brand-new drug. 

What they are doing is they are copy-
ing the recipe for that drug, and they 
have to prove to the FDA beyond a 
shadow of a doubt that the difference 
between their drug, the generic drug, 
and the name-brand drug will be no 
more than the difference between one 
batch of the name-brand drug and the 
next batch. 

Sometimes there is an impression 
left with people that, oh, if you take 
the generic drug, that is inferior to the 
name-brand drug. It simply is not true. 
The active components are identical in 
every way to the name-brand drug. And 
the savings can be 60, 70, 80, or 200 per-
cent. 

Mr. KINGSTON. So if I follow the 
gentleman, it is not going to be a sub-
stitute, for instance, Coca Cola with 
Pepsi Cola, two products that are very 
similar and neither one would cause 
any problems. The gentleman is not 
saying that at all. What the gentleman 
is saying is that we are simply taking 
the Coca Cola that is in this nice tradi-
tional Coca Cola can and pouring it 
into a cup, but it is the same content 
inside. The same brand-name inside 
that pill, is what a generic drug is, 
then. 

Mr. GUTKNECHT. I will give an even 
better example. Go down to the Mint 
here in the United States capital, just 
a few blocks down here. They print $1 
bills. What I am saying is the dif-
ference between one sheet of $1 bills 
will be no different than the next 
sheet. 

Mr. KINGSTON. So that is it. I think 
it is very important because there is 
this stigma promoted by the name-
brand drug companies, and I certainly 
can understand why they want to do it, 
but there is a stigma about generic 
drugs. 

But getting back to the patent issue, 
when the patent expires on a drug, the 
generic company files with the FDA to 
say that they want to start making 
that drug. The FDA can say yes or no.

b 1915 
And if the name brand company pro-

tects it and says we are changing this 
drug, then they get a 30-month exten-
sion; is that correct? 

Mr. GUTKNECHT. Mr. Speaker, that 
is my understanding, that almost any 
minute change, including changing the 
color of the tablet, if they say we are 
going to change the color of the tablet 
because it will increase the effective-
ness of the drug or its shelf life, they 
almost automatically get a 30-month 
extension. And a 30-month extension is 
worth an enormous amount. But from 
the other side, that is an additional ex-
penditure that American consumers 
have to make. 

Mr. KINGSTON. And seniors who 
have to choose between drugs and food, 

in many cases they are going without 
medicine. 

Prozac went off patent last August; is 
that correct? 

Mr. GUTKNECHT. I am not sure if it 
has, or is in the process of going off 
patent. 

Mr. KING. How much has the price 
fallen? 

Mr. GUTKNECHT. Mr. Speaker, ac-
cording to these charts, we have not 
seen a dramatic reduction. 

But Claritin and Clarinex are a good 
example. Claritin is going off patent 
and so the drug company that manu-
factures it is in the process of con-
verting people from Claritin to 
Clarinex. According to one published 
report, the improvement, if you can 
say the quality or the effects of moving 
from Claritin to Clarinex, and Claritin 
will soon be available in generic if they 
do not get a 30-month extension, which 
I do not think that they should, but 
the difference is 2 percent. One of the 
published reports says there is a 2 per-
cent advantage in taking the Clarinex 
over Claritin. 

What the drug companies try to do as 
they have a drug coming off patent, 
they try to come out with a new and 
improved version, which I appreciate, 
but a 2 percent improvement hardly 
justifies a $60 a month difference in 
price. 

Mr. KING. Mr. Speaker, the patent 
issue is a separate issue from re-
importation, but we are all interested 
in making drugs affordable and acces-
sible to the seniors of America. The Re-
publican Party has made that one of 
its top issues this year. 

To just review the patent situation, 
if you invent a computer chip like 
Steve Jobs, the proverbial dot.com suc-
cess story, if you do that tinkering 
away in the midnight hours at your 
house, you get a patent. That patent 
helps you recoup the costs and all your 
time and pays you off for your inge-
nuity and genius mind. 

With a drug company, they are a lit-
tle different. The research is subsidized 
by the taxpayers, so why are we giving 
them such a long, 17-year patent when 
in fact so much of the research is sub-
sidized? 

Mr. GUTKNECHT. Mr. Speaker, I 
think that is a fair question and I am 
not sure I can completely answer the 
question. That has happened with the 
taxpayers have underwritten most of 
the cost of developing at least the basic 
formula for a new drug, and then the 
company has gone out and patented 
that, and they have reaped all of the 
benefits. In fairness, they probably pay 
over the life of that drug, they pay an 
awful lot of taxes and so we recoup 
some of that through taxes. But the 
question is a fair one. 

If a drug is developed mostly with 
taxpayer-funded research money 
through the NIH or other Federal 
grants, the taxpayers should get some 
kind of royalty and that is a question 
that we have not resolved. Frankly, we 
may need some help from the Sec-

retary of Health and Human Services, 
the people at NIH, the National 
Science Foundation, as well as some of 
the folks at the Patent Office. 

I am delighted to hear that we may 
have a hearing on this whole issue in 
the Committee on Energy and Com-
merce, and I hope we can bring some of 
those people in to explain to us as pol-
icymakers and to the people of the 
United States how it is that we can get 
shorted on both ends. In other words, 
we pay for the research and we pay ex-
orbitantly high prices for the drugs rel-
ative to the rest of the world. 

Mr. KINGSTON. I think the patent 
issue is one that we should discuss. On 
Glucophage, which is for diabetes, has 
the 17 years on that patent run out? 

Mr. GUTKNECHT. I do not know 
about that one. I know some of the 
most important drugs for diabetes have 
literally been off patent for several 
years, or had their patents renewed. A 
number of these drugs were developed 
50 years ago and are still being sold at 
relatively high prices, and the com-
pany has recovered all of what you 
could remotely suggest is a cost, and 
still have received additional patent 
protection from the U.S. Patent Office. 

Mr. KINGSTON. So a patent, if it is 
gamed properly, it can be a govern-
ment-sanctioned monopoly for drug 
companies. 

Mr. GUTKNECHT. I think it was 
Glucophage that originally you had to 
take twice a day. There is a legitimate 
question whether or not they should 
have gotten an extra 17 years simply 
because they went from a two-a-day 
capsule to a once-a-day capsule. 

Mr. KINGSTON. I think we should 
look at that with a very large magni-
fying glass because with what we are 
seeing with corporate greed, and there 
are a lot of great corporate citizens and 
CEOs, but the accounting games which 
seem to have been pulled by the Global 
Crossings of the world, and the Enrons 
and the Arthur Andersens, it seems 
like big corporations are just in it for 
themselves and are not worrying about 
the good of humanity. 

One of the things that we in the Re-
publican Party did April 24, we passed 
an accounting accountability act to 
separate accountants from consultants 
and put things at arm’s length. I am 
glad to hear that the Senate is waking 
up to this. I am glad to hear that Mr. 
DASCHLE and the other body has dis-
covered there is an issue out there. We 
did ours on April 24. The Democratic 
leadership voted against it. It is time 
for the Senate to act on it. Let us get 
a bill into conference and hammer out 
the differences. 

I think right now it is time for cor-
porate goodwill to be exhibited. It is 
not time to game the accounting proce-
dures and patent procedures. Maybe we 
as a Congress should look at an issue of 
patents and when are they legitimate 
and when are they not legitimate. 

I know one thing that we have also 
done, switching back to the prescrip-
tion drug issue, is shortened the drug 
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approval time for FDA. FDA under the 
Clinton administration was taking 
about 8 years to approve a new drug. 
Today that is down to 2 to 3 years, and 
a lot of that progress was actually 
made under the Clinton administration 
as well, so I want to give them a com-
pliment where compliments are due. 

Mr. Speaker, 3 years is probably as 
short a time as we are going to get. I 
believe 2 years and 1 month on an aver-
age, and generics sometimes can take a 
little longer. But one of the things that 
our constituents complain about is a 
drug for cancer or epilepsy that is 
being used in France or another coun-
try, it has a track record and has been 
on the market for 15 or 20 years but it 
is not approved in America. I think for 
that reason we have to keep the heat 
on the FDA to get drugs approved fast-
er. 

Mr. GUTKNECHT. Mr. Speaker, I 
think the whole issue of reimportation 
will begin to force that issue. The ques-
tion we are really asking today is how 
safe is safe. What is the FDA pro-
tecting us from? In their effort to 
make us absolutely safe from any im-
ported drug that is clearly legal in the 
United States, and to keep us safe from 
drugs that have already been approved 
in other parts of the world, they are 
putting roadblocks in the way, and in 
many cases are costing American lives 
and not improving their health. 

I think the question we have to ask 
as policymakers is how safe is safe 
enough. As I mentioned earlier, we im-
port 500,000 tons of pork every year. 
You can get sick and die from bad 
pork, and yet 500,000 tons is imported 
every year with very little inspection 
by the Food and Drug Administration. 

I think we have to be honest with 
ourselves. Even with all of the time 
and research that goes on, some people 
are going to have an adverse reaction 
to some drugs. That is just absolutely 
going to happen. Some people are going 
to take a drug, and they are going to 
get well. Some other people may get 
sick, and some might die from taking 
that drug. 

There were some studies that came 
out on Premarin and Prempro. They 
are female hormone drugs. They come 
from horses. We have known about 
them for literally years and years. 
What we did not know, that by taking 
these two drugs, either of these drugs, 
you may begin to develop and have a 
significantly higher rate of breast can-
cer, heart disease and other diseases. I 
do not know what the future is going 
to be, but the point is we studied these 
hormone replacement therapies for 
years, and yet we did not know what 
we now know today about those drugs. 

I think we have to ask ourselves how 
safe is safe. Is the FDA really pro-
tecting us from serious injury, and we 
want them to do that, or are they being 
so careful, both on the reimportation 
side and on the approval side, that they 
are endangering American lives? We 
are asking them for a serious analysis, 
and compare what we do in the United 

States with what they do in Europe. 
Ultimately I think we will get drugs on 
the market faster, we will get generic 
drugs on the market faster, and if we 
have reimportation, we will get much 
cheaper drugs. 

Mr. KINGSTON. In terms of tort re-
form, what the drug companies are also 
telling us is in the two examples the 
gentleman gave us, if a woman is tak-
ing a hormone-enhancing drug and be-
cause of research down the road, for 
whatever reason, that drug develops or 
accelerates the development of breast 
cancer, the drug company, of course, is 
going to get sued. What kind of protec-
tion should the drug company have, if 
any, in terms of tort reform or liabil-
ity?

Remember, when you go to court and 
you sue, you can get compensatory 
damages for the money you have lost. 
Then there is noncompensatory dam-
ages, and that is for pain and suffering. 
And that is harder to calculate, but 
still possible, it is an agreed-upon fig-
ure. 

A third kind of damage is a punitive 
damage where the State holds up the 
tortfeasor, in this case the drug com-
pany, as an example to others who 
would exhibit negligence, and punitive 
damages really was more for inten-
tional or gross negligence, but lately it 
has not been. 

It would appear to me that limiting 
punitive damages at some point is sen-
sible because the victim is already 
going to get compensatory and non-
compensatory damages. We have not 
had much success with tort reform. Is 
that going to be part of the solution? 

Mr. GUTKNECHT. Mr. Speaker, I 
think it definitely needs to be part of 
the solution. I think part of the reason 
that health care costs are so high in 
the United States relative to the rest 
of the world is the fact that we have 
literally allowed this jackpot justice. 

Now, I do not think that the manu-
facturers of any of these drugs have in-
tentionally put those drugs on the 
market knowing that they were going 
to have these adverse consequences to 
whatever percentage of the people who 
take them. I think they have put these 
drugs on the market in good faith be-
lieving that the patients would receive 
a real health benefit from taking these 
drugs. 

My view of tort liability is much 
more restrictive. I am not an attorney. 
I do not play one here in Congress. I do 
not think the gentleman is one, either. 
I think we have allowed this whole sys-
tem to go out of control, and we all pay 
for it. They have a much more restric-
tive system in Europe, and that is part 
of the reason the drug companies are 
willing to sell the drugs for consider-
ably less in Europe than in the United 
States. So long term, this needs to be 
part of the solution.

b 1930 

Mr. KINGSTON. Mr. Speaker, may I 
say the gentleman has brought back 
his chart on the cost of drugs, and that 

is an astronomical figure, $1.8 trillion. 
In fact, there is a book that was writ-
ten in Georgia several years ago that is 
called The Coming Economic Earth-
quake. You may have read it, a Georgia 
author, so I have to brag on him. 

He is saying the difference between 1 
million and 1 trillion is that if you 
took $1,000 bills, to stack them up to 
get to $1 million, stack one $1,000 bill 
on top of another $1,000 bill, it would be 
about 4 inches high. That would be-
come $1 million at 4 inches. To get to 
$1 trillion, it would be 33 miles high. 
People do not understand that. 

Mr. GUTKNECHT. One million $1,000 
bills would be 4 inches high? 

Mr. KINGSTON. $1 million, 4 inches. 
Mr. GUTKNECHT. Of $1,000 bills. 
And to get to $1 trillion, how high? 
Mr. KINGSTON. Thirty-three miles. 
Mr. GUTKNECHT. Thirty-three 

miles? 
Mr. KINGSTON. Thirty-three miles. 

That is from Larry Burkett in The 
Coming Economic Earthquake. 

Mr. GUTKNECHT. Again, these are 
not my numbers, I am not making 
these things up. The only thing we 
have done in terms of real raw research 
is we had these drugs brought in Eu-
rope, and we found out what they were 
in Northfield, Minnesota, for the same 
drugs. But the other charts came from 
the Life Extension Foundation. 

This number comes from the Con-
gressional Budget Office, and they are 
the official scorekeeper of what they 
think things are going to cost as we go 
in the future. Now, they could be 
wrong. They could be high, they could 
be low. But this is their best guess in 
terms of how much seniors will pay for 
prescription drugs over the next 10 
years. That is $1.8, and then a zero - 
zero - zero - zero - zero - zero - zero - 
zero - zero - zero. It is $1.8 trillion. 

Mr. KINGSTON. Excuse me, but that 
is just seniors. 

Mr. GUTKNECHT. That is just people 
over 65. That is just seniors. That does 
not include you and me and our kids 
and grandkids and whomever, all the 
other people. 

Mr. KINGSTON. How many people 
are over 65 are on a fixed income? Is it 
not about 70 percent? 

Mr. GUTKNECHT. Yes. 
Mr. KINGSTON. That $1.8 trillion is 

going to be paid by 70 percent of the 
people on a fixed income. That is in-
credible. 

Mr. GUTKNECHT. Here is what is in-
teresting. Again, this is not my num-
ber, but this is what outside experts 
have told us, that if you just do re-
importation, just reimportation, allow-
ing seniors or anyone to go to their 
local pharmacy and at least price-shop 
from country to country to get the best 
price on the same drug, our estimate is 
you could save 35 percent. 

Now, 35 percent of $1.8 trillion is $630 
billion. That would go a long ways to 
helping to pay for the prescription drug 
coverage for those people who are cur-
rently falling through the cracks. We 
are talking about real money. 
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I think Everett Dirksen said a billion 

here and a billion there, and pretty 
soon you are talking about real money. 
$1.8 trillion times 35 percent, $630 mil-
lion is a whole lot of money. 

I want to congratulate our colleagues 
for the bill we passed last week. There 
are a lot of good things in it. But I do 
want to chastise them on this. The au-
thor of that bill stood here in front of 
this very microphone and said his plan 
would save about $18 billion over 10 
years. Well, that is good. $18 billion 
versus $630 billion. I will ask America 
which program they want. 

Mr. KINGSTON. Well, I think that it 
is sensible to explore both options. 

Mr. GUTKNECHT. Right. 
Mr. KINGSTON. I did support the 

Tauzin bill, the Thomas bill, the one 
the gentleman from Ohio (Mr. 
PORTMAN) and the gentlewoman from 
Connecticut (Mrs. JOHNSON) and so 
many others on the Committee on 
Ways and Means and Committee on En-
ergy and Commerce, the gentleman 
from North Carolina (Mr. BURR), have 
championed. 

The way I understand that bill, it is 
basically for a premium of about $35 a 
month, seniors on a voluntary basis 
would enroll in a program where they 
would take a $250 deductible, and from 
$250 to $1,000 Medicare would pick up 80 
percent of the cost of drugs; then from 
$1,000 to $2,000, Medicare would pick up 
50 percent; and then there is a gap, and 
there is a reason for that. 

Most of the people are going to fall 
under $2,000, but from $2,000 to about 
$3,800, the senior would pay for 100 per-
cent. Beyond that, Medicare picks up 
the tab. So you have catastrophic cov-
erage. Unfortunately, there are a lot of 
people these days having to pay $6,000, 
$7,000, $8,000, $10,000, $20,000 a year on 
drugs. But so many people are in a life-
style now where they have to take 
three, four, five, six pills a day.

I talked to a man over the weekend 
or over last week at one of my 11 town 
meetings, and he is actually having to 
take 2 pills a day, $17 each. So he is 
having to spend each and every day $34 
on just two pills. He is only 51 years 
old. I hope he lives 50 more years at 
least, but the reality is, can you imag-
ine at age 51 having to pay $34 each and 
every single day? 

These miracle drugs are important. 
They have done a lot. They reduce our 
pain, they give us a better quality of 
life, they keep us out of the hospital, 
so there is no argument about you are 
going to take your medicine. But the 
cost of it is phenomenal. 

I do think that the Republican Party 
took a very significant first step on a 
bipartisan basis the week before last 
with the prescription drug plan. I hope 
that the other body will act on theirs 
and maybe we can get together. But 
the point is, we have taken a very sig-
nificant step. But I certainly agree 
with the gentleman that the next log-
ical step is drug reimportation. 

Mr. GUTKNECHT. We only have 
about 1 minute left. I want to thank 

the gentleman for joining us for this 
special order tonight. I certainly agree 
with the gentleman. I think it is time 
we do something in terms of covering 
those seniors falling through the 
cracks, but I think as I said, and the 
gentleman and I both said at a news 
conference a few days before the vote 
on that bill, that the real issue is af-
fordability. If we are to do our job and 
effectively deal, we cannot sustain this 
kind of a chart. With 19 percent in-
creases in the costs of prescription 
drugs and 3.5 percent increases in So-
cial Security cost-of-living adjust-
ments, that just cannot last. 

We have to do more on the afford-
ability side so that we can do more on 
the coverage side, and reimportation, 
reforming the FDA, reforming the tort 
liability laws, making it easier for ge-
neric drugs to come on the market, all 
of those things will go a long ways to-
ward making prescription drugs afford-
able here in the United States. 

We are willing to pay our fair share 
in terms of the research for those pre-
scription drugs, but the time has come 
to say to the rest of the world, we are 
not going to continue to subsidize the 
starving Swiss. 

f 

HELPING HAITI TO MOVE PAST 
CURRENT POLITICAL CRISIS 

The SPEAKER pro tempore (Mr. 
OSBORNE). Under the Speaker’s an-
nounced policy of January 3, 2001, the 
gentleman from Michigan (Mr. CON-
YERS) is recognized for 60 minutes. 

Mr. CONYERS. Mr. Speaker, I will 
insert some materials in the RECORD 
about the plight of the African Amer-
ican farmers in this country who, hav-
ing won a wonderful court decision 
that resulted in a consent decree, are 
still faced with discrimination, delayed 
payments and all other kinds of prob-
lems which were really the basis of 
them bringing the suit in 1999. So I will 
insert in the RECORD the Federation of 
Southern Cooperatives’ statement, the 
statement of our colleague the gentle-
woman from North Carolina (Mrs. 
CLAYTON) and my own statement.

Black farmers demands: 
1. To Meet with Secretary of Agriculture Ann 

M. Veneman before July 16, 2002 We want 
confirmation of her agreement to meet by 3:30 
pm today, EST. 

2. An immediate moratorium on all farm 
foreclosures by Secretary Veneman. 

3. The immediate termination of all USDA 
officers who have been found guilty of dis-
crimination. 

4. The Federal Court halt of all proceedings 
in the Pigford Consent Decree until the mess 
can be straightened out. 

5. That the USDA ceases and desists on 
intercepting the federal farm program pay-
ments to farmers in the Pigford v. Glickman 
Class Action. 

6. That the USDA cease and desist on 
claiming tax return payments to farmers who 
are part of the Pigford v. Glickman Class Ac-
tion. 

7. That USDA tells us the loan status of 
Tennessee farmer James Hood, Gerald 

Pettaway, Coach Perkins, Barton Nelson, Er-
nest Camel and Robert Young. 

8. The immediate firing by Judge Paul 
Friedman of Al Pires and Phil Frans as lead 
counsel in the Pigford v. Glickman Class Ac-
tion. 

9. Settle the Matthew Grant (deceased), 
Richard Grant, Dexter Davis and Howard 
Coates (deceased) administrative cases by 
August 1, 2002 in a fair and equitable manner.
FEDERATION/LAF SUPPORTS BLACK FARMER 

PROTEST AGAINST USDA IN TENNESSEE DE-
MANDS MEANINGFUL ACROSS THE BOARD RE-
SPONSE FROM USDA AND CONGRESS 
Atlanta, GA.—This week Black farmers oc-

cupied the US Department off Agriculture’s 
Haywood County Agricultural Extension 
Agency in west Tennessee. They decried the 
fact that even in spite of the recent law suit 
against the USDA, grievous violations 
against Black farmers continue. As the pri-
mary organization working in support of 
Black farmers across the south for 35 years, 
the Federation of Southern Cooperatives/
Land Assistance Fund (Federation/LAF) sup-
ports the efforts of the ‘‘Black Farmers and 
Agriculturalist Association’’ as it’s members 
occupy the USDA offices. 

‘‘We support this effort because it high-
lights the appalling lack of justice to Black 
farmers over the past century and clearly 
demonstrates the need for immediate and 
corrective steps by Mr. Bush’s Agriculture 
Secretary, Ann Veneman’’ said Ralph Paige, 
Executive Director of the Federation/LAF. 

In 1999, Black farmers settled their suit 
against the USDA after years of struggle to 
receive information, technical assistance 
and loans from this agency that was touted 
as being the lending institution of last re-
sort. The irony is that the USDA policies in-
variably are in place to support huge cor-
porate farms at the expense of family farm-
ers everywhere, and, in particular, Black 
family farmers who now struggle to hold on 
to their dwindling land base. In fact, in 1982 
the US Commission on Civil Rights reported 
that the primary reason Blacks have lost 
land is because of the USDA itself. These 
facts were supported by the USDA in it’s 
Civil Rights Action Team report in the late 
1990’s. 

When Black farmers sued the USDA, 22,692 
farmers filed claims. To date more than $615 
million has been dispersed to class members. 
Currently only 60% of those who filed claims 
have received payment along with injunctive 
relief and thousands who were denied class 
status are appealing to the Monitor in the 
case for reconsideration. An additional 68,000 
farmers filed late claims. The Federation/
LAF has assisted the farmers as they strug-
gled with the severe complications and 
delays in the law suit settlement process. To 
date, thousands of farmers who have filed 
late claims have yet to be processed and 
many of the initial claimants are still suf-
fering from bureaucratic entanglements as 
they await their payment or other com-
pensation. 

Perhaps one of the most disturbing 
aftermaths of the law suit settlement is the 
assumption that things would change at 
USDA. This was not to be. While there is a 
Monitor in place to assist class members 
should they suffer discrimination in USDA 
offices, the same USDA staff that over the 
years has wreaked havoc on Black farmers 
still sit in USDA offices across the South. 
They have not been reprimanded or made ac-
countable in any way for their discrimina-
tory practices. These are the same staff who 
farmers face daily in USDA offices as they 
seek services and loans. 

All this is further compounded by a USDA 
and Congress that continue to support cor-
porate farmers rather than family farmers 
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that have always been the backbone of 
American agriculture. The recently passed 
Farm Bill is a prime example of these poli-
cies, which provides for huge subsidies to 
benefit the largest corporate farmers in 
America. There is little in the 2002 Farm Bill 
that will assist small farmers. 

For example, after the 1982 US Commission 
on Civil Rights cited the USDA violations 
against Black farmers, the Federal/LAF 
formed a coalition to address this issue. The 
Federation/LAF wrote the Minority Farmers 
Rights Act which, thanks to the Federation/
LAF and coalition support, was incorporated 
into the 1990 Farm Bill. It is now known as 
the ‘‘Outreach and Technical Assistance Pro-
gram’’ (Section 2501). This marked the first
time that federal monies were to be devoted 
to provide technical assistance to minority 
farmers. Initially Congress authorized $10 
million annually for the program, and in the 
2002 Farm Bill Congress raised the author-
ized to $25 million. Yet the Congressional ap-
propriations committee has never even come 
close to appropriating the authorized 
amount for this important program, which 
serves thousands of black and other minority 
farmers. 

Out of the huge federal budget, not more 
than $3.2 million has ever been appropriated 
for Section 2501, which must be distributed 
among numerous community based organiza-
tions and land grant colleges. Once again, 
this year Congress appears to be denying the 
needed funding for this program, suggesting 
an appallingly low $3.4 million appropria-
tion. This will yet again severely dilute the 
resources and technical assistance that could 
be provided to farmers. Many view funding 
for this program as a hand-out to African 
American community based organizations 
and historically Black land grant colleges, 
while at the same time Congress distributes 
billions of tax payers dollars into the coffers 
of corporate agriculture. 

‘‘The $3.4 million appropriation for thou-
sands of minority farmers is too limited in 
comparison to the millions given to the top 
five corporate farmers in America’’ said 
John Zippert, Director of Programs for the 
Federation/LAF. ‘‘Where, we ask, is the jus-
tice and democracy in a system that builds 
the wealth of the top 5 farmers in a country 
of 270 million people? A program, such as 
2501, however, serves thousands of farmers 
and insures pluralism and equity for all 
farmers and not just a few.’’ The success of 
the Minority Farm Outreach and Technical 
Assistance Program cannot be overesti-
mated. In virtually every area where the pro-
gram has been implemented on a sustained 
basis there has been an increase in the num-
ber of Black farmers as well as farmer sus-
tainability and profits. 

Additionally, there needs to be a speedy 
implementation of other sections of the 2002 
Farm Bill that deal with equity for minority 
farmers which include: the appointment of a 
new USDA Assistant Secretary for Civil 
Rights; sections of the bill that address a 
more equitable selection of the County Com-
mittees that govern agriculture policy at the 
local level; making more USDA direct and 
guaranteed loans available to family farm-
ers; insuring that injunctive relief available 
through the Black farmer law suit is effec-
tively disbursed which is, for one, priority 
consideration for USDA loans. 

Even in spite of the law suit and now the 
on-going complaints by Black farmers due to 
the egregious treatment they continue to re-
ceive from USDA, Congress does not seem to 
open its eyes to programs already in place 
that could alleviate many of the problems 
experienced by minority farmers. Clearly, 
Congress needs to support programs that 
have a proven track record and the USDA 
needs to address the problems of its staff and 

the continuation of their discriminatory 
practices. 

Finally, notwithstanding the huge number 
of farmers who have not been processed in 
the case as mentioned above, there are thou-
sands of Black farmers across the country 
who learned about the suit too late to par-
ticipate. It is also clear that the Black farm-
er settlement should have been stronger in 
addressing the systematic discrimination in 
the implementation of USDA programs. We 
urge U.S. District Court Judge Paul Fried-
man to seriously consider all of these issues 
as he reviews the problems in the law suit 
settlement and ways in which the case could 
still be used to improve the USDA’s perform-
ance and services to minority farmers. 

‘‘Organizations that support Black farmers 
are often accused of playing the race card, 
but we have to play the card that we are 
dealt. It seems clear that race and size of 
farm operation are the reasons for the lack 
of support and assistance from Congress and 
the USDA and we demand a change in these 
policies toward an equitable and just agri-
culture system in America’’ said Jerry 
Pennick, director of the Federation’s Land 
Assistance Fund.

Mr. CONYERS. Mr. Speaker, more than 200 
black farmers in Tennessee stormed the U.S. 
Department of Agriculture (USDA) and occu-
pied the agency’s offices last week for six long 
days to protest the mistreatment they’ve suf-
fered at the hands of USDA county officials. 
Agriculture Secretary Ann Veneman has re-
portedly agreed to meet with the farmers this 
Friday, July 12th, to address their grievances. 
In my opinion, something had better come out 
of this meeting to address the wrongs these 
farmers have suffered for so long. 

We thought we had settled this problem in 
1999 when the black farmers signed a race 
discrimination settlement with the Department 
of Agriculture. That law suit, Pigford v. Glick-
man, charged that the Department had wrong-
ly denied black farmers loans, crop subsidies 
and other farm program benefits because of 
discrimination. The Department was so indif-
ferent to its responsibility to guard against dis-
crimination that it had no procedural mecha-
nism in place to deal with discrimination com-
plaints; indeed, it had disbanded its Office of 
Civil Rights years earlier, in 1983. 

The settlement was supposed to address a 
variety of past racial injustices. It was sup-
posed to pay $50,000 each to any black farm-
er who had suffered discrimination. It was also 
supposed to forgive those debts the Depart-
ment of Agriculture had unfairly assessed 
against black farmers from 1983 to 1999. Inci-
dentally, the sum of $50,000 payments and 
forgiven debt was estimated to be about $2.2 
Billion. This agreement was supposed to as-
sure black farmers discrimination-free access 
to USDA programs in the future. It was sup-
posed to guarantee an expedited procedure 
designed to resolve quickly those claims that 
black farmers had pending with USDA for 
years. 

The settlement might have been heralded 
today as a terrific agreement except for the 
fact that the Department’s performance, mean-
ing its execution of the agreement, did not live 
up to its promise. 

Past wrongs were not redressed fully and 
timely. 

Black farmers continued to get significantly 
lower program yields than their white counter-
parts in the same counties. 

Without attributing blame here, there was 
some question of whether the filing deadlines 

were well publicized, and, when the deadlines 
were extended, it still reportedly remained dif-
ficult to know when or how to get or file the 
appropriate application. 

As a result, the Department has only paid 
out about $650 million of the $2.2 Billion in 
damages estimated at the time of the settle-
ment. 

At the very least, the Secretary has to put 
in place immediately a moratorium on fore-
closing black farmers. Justice requires a waiv-
er for those farmers who lost their farms or 
who could not repay their loans because they 
suffered discrimination or natural disaster. 

The Secretary has to institute policies that 
assure us that career employees at the USDA 
are taking seriously the promises USDA made 
to the farmers, namely, that USDA intended to 
remedy decades of discrimination. Among 
those policies, the Secretary must track the 
extent to which black farmers are participating 
in these programs. She must ensure that 
black farmers are being treated fairly and re-
spectfully at the County level. She must there-
fore assure us that the county committee elec-
tions are democratic—and that means fair and 
open elections. She must appoint minority vot-
ing members if minorities are not otherwise 
represented. 

Finally, it is high time that we have an As-
sistant Secretary for Civil Rights at the Depart-
ment of Agriculture. It was wrong that that of-
fice was disbanded in 1983. It is a shame and 
a disgrace that nothing has been done to rem-
edy that omission after the signing of this so-
called settlement. 

If the Secretary does these things that I’ve 
respectfully suggested are the bare minimum, 
and addressed the remaining demands of the 
black farmers, then the protest last week in 
Tennessee will not have been in vain and the 
meeting this Friday will not be the empty ges-
ture the black farmers have grown accus-
tomed to expect from the USDA.

Mrs. CLAYTON. Mr. Speaker, the plight of 
the Black Farmers continues to be fragile and 
uncertain in spite of the Black Farmer’s Law 
Suit or because of it. The recent ruling by the 
U.S. Appellant Court in Washington, DC. 
Pigford v. Ann M. Veneman’’, clearly said that 
the farmers have suffered double-betrayal first 
by the Department and then by their own law-
yers. 

The Recent protest of Black Farmers in the 
State of Tennessee demonstrates that the 
U.S. Department of Agriculture continues to ig-
nore minority farmers who are small and dis-
advantaged. 

The recent legislative victories for Civil 
Rights within the Farm Bill must be imple-
mented immediately to ensure that passed 
practices of discrimination and denials are pre-
vented and corrected. Those victories in-
cluded: 

(1) An Assistant Secretary for Civil Rights at 
USDA 

(2) Language that required the Secretary to 
track program participation of minority farmers; 
county committee elections to be fair and 
open; the appointment of a minority voting 
member when not represented 

(3) Provide waivers for farmers who lost 
their farms or who could not repay their loans 
due to discrimination or natural disaster. 

Additionally the Section 2501 Outreach Pro-
gram to assist disadvantaged farmers was re-
authorized and an annual funding level in-
creased from $10 million to $25 million with 
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approved increased funding for research and 
extension for Historical Black Land Grant Col-
leges. 

I call on the House of Representatives to 
fully fund these programs and on the Adminis-
tration to immediately implement these policies 
and administrative changes. 

Mr. CONYERS. Mr. Speaker, this 
particular special order is brought 
about because of the circumstances in 
Haiti, which a number of us have been 
working on in this body for many 
years, both Democrats and Repub-
licans. We have followed with great in-
terest the attempts to get the demo-
cratic, both political and economic, 
bases in place in Haiti, so we want to 
discuss this program and these efforts 
with the membership today. 

First of all, there has been what we 
call a political stalemate that arises 
from alleged irregularities in an elec-
tion held in May 2000. As a result, there 
has been a freezing of needed financial 
aid that we think maybe there is a new 
effort coming forward to unblock. So 
we have new hope that the political 
part of this problem will be resolved 
and that Haiti will begin to receive 
funds from international organizations, 
the International Monetary Fund, the 
World Bank, the Inter-American Bank 
and others that are anxious to help 
Haiti, which is in a very serious eco-
nomic crisis. 

Mr. Speaker, I will put my statement 
in the record and also background in-
formation on Haiti. In addition, I will 
include a letter to the distinguished 
Attorney General, John Ashcroft, 
which expresses the strong dissatisfac-
tion toward the Haitian asylum seek-
ers who are singled out and returned 
without any interviews or determina-
tion of whether they are at risk in 
going back to their country.

Today I rise to support Haiti in their ongoing 
efforts to end the political stalemate and move 
past the political crisis. Haiti’s political stale-
mate stems from alleged irregularities in the 
May 2000 legislative elections. Efforts to reach 
an accord have been hampered by waves of 
violence which culminated with the December 
17, 2000 attack at the National Palace. The 
continuing dispute has kept Haiti isolated on 
the international front freezing badly needed fi-
nancial aid from abroad. According to the U.S. 
the OAS and many foreign governments, the 
Provisional Electoral Council unfairly tabulated 
results from Senate districts, which resulted in 
ten contested seats. It is the Congressional 
Black Caucus’ position that the issue of elec-
toral crisis should not be tied to these humani-
tarian funds. The political haggling between 
the U.S. and Haiti is killing the people of Haiti. 

We must be encouraged with the movement 
on the political front, even though it may not 
be as much as we would like. For the first 
time in two years the President and the Oppo-
sition party met though they were unable to 
come to an agreement. However, OAS Assist-
ant Secretary General Luigi Ennui met with 
President Aristide on Monday and insisted that 
‘‘The government is assuming its responsibil-
ities.’’ This is especially positive in that it is an 
indication by the representative of the U.S. 
that the Government of Haiti is responding ap-
propriately. This acknowledgment overcomes 

a great hurdle for the Government of Haiti and 
indicates significant progress. It is reported 
that Aristide has proposed elections for all 83 
House of Assembly seats and two-thirds of the 
27-seat Senate in November. Local elections 
would be held next year. We must encourage 
all parties to continue to come to the table to 
work out agreement for the good of all Hai-
tians. 

Also, we must end the unfair treatment of 
Haitians. Under the current policy in Miami, 
most people who arrive in the U.S. seeking 
asylum remained free after showing credible 
fear of persecution until their requests are de-
cided. Before December, the INS routinely re-
leased refugees who passed credible-fear 
interviews—unless they were deemed special 
security risks connected to September 11. 
That is still the case for asylum seekers from 
Colombia, Venezuela, Central America and al-
most any place else—for everyone except 
Haitians. Unlike others, Haitians seeking a 
chance to prove that they deserve asylum sta-
tus are immediately imprisoned even if they, 
like others are able to demonstrate initial 
grounds of credible fear for an asylum claim.
[Memo from Cynthia Martin, Legislative Di-

rector and Counsel, Cong. John Conyers, 
Jr., to CBC AAs/COS; CBC Contacts; CBC 
LDs; CBC Press Scys; CBC Schedulers, 
July 10, 2002] 

HAITI SPECIAL ORDER 
Please join us for the special order on 

Haiti. We have the second Democratic hour—
it should begin at approximately 7:30. 

Let’s support Haiti in to efforts to move 
past the current political crisis. 

A. BACKGROUND 
Haiti’s political stalemate stems from al-

leged irregularities in the May 2000 legisla-
tive elections. Efforts to reach an accord 
have been hampered by wave of violence 
which culminated with the Dec. 17, 2000 at-
tack at the National Palace. The continuing 
dispute has kept Haiti isolated on the inter-
national front freezing badly needed finan-
cial aid from abroad. According to the U.S., 
the OAS and many foreign governments, the 
Provisional Electoral Council unfairly tab-
ulated results from Senate districts, which 
resulted in ten contested seats. It is the Con-
gressional Black Caucus’ position that the 
issue of electoral crisis should not be tied to 
these humanitarian funds. The political hag-
gling between the U.S. and Haiti is killing 
the people of Haiti. 

The U.S. Congress suspended aid with the 
following language which was a part of the 
Legislative Affairs Appropriation bill in July 
of 2000. In July of 2000, Mr. Conyers at-
tempted to thwart efforts to have direct aid 
to Haiti suspended by introducing a motion 
to strike the language which precludes as-
sistance to the government of Haiti unless it 
met the two following preconditions: (1) The 
Secretary of State reports to the Committee 
on Appropriations that Haiti has held free 
and fair elections to seat a new parliament; 
and (2) The Director of the Office of National 
Drug Policy Control reports to the Commit-
tees on Appropriations that the Government 
of Haiti is fully cooperating with the United 
States efforts to interdict drug traffic 
through Haiti to the United States. 

Mr. Conyers stated, ‘‘This language limited 
assistance to the Government of Haiti and 
continues to represent a double standard. In 
effect, we are holding Haiti to a higher 
standard than we are holding other nations 
including ourselves. Lest we forget, it was 
only a few years ago that we had to send in 
federal re-enforcement to allow people to 
vote in my own backyard of Flint, Michigan 

and we, the great democratic country of the 
world had to enact not one but two voting 
rights acts to give blacks and other minori-
ty’s unfettered access to the polls. And even 
today, this access continues to be under-
mined by court determinations of gerry-
mandering. But for those of us who are un-
comfortable examining our own struggle 
with democracy as we are the beacon of 
democratic values, let us examine how we 
have dealt with other countries in similar 
straits, such the country of Peru.’’

The Inter-Development Bank also weighed 
in to preclude the distribution of aid when 
Executive Director of the United States, 
Larry Harriman, sent a letter to the Presi-
dent Igglesias of the Inter-American Bank 
requesting the Bank not to authorize dis-
bursement of the 145.9 million in loans which 
has been approved prior to this legislation. 
This was an unprecedented step—never 
taken at this stage before by the Bank. 

These loans are designated for the social 
sector: Rural roads and rehabilitation pro-
gram, $50 million; reorganization of the 
health sector, $22.5 million; potable water 
and sanitation, $54 million; and basic edu-
cation program, $19.4 million. 

B. ENCOURAGING SIGNS 
(a) IDB has agreed to send mission to Haiti 

to investigate the re-institution of extending 
loans to Haiti. 

(b) Political crisis end in sight—For the 
first time in two years President and the Op-
position party met though they unable to 
come to an agreement. However, OAS Assist-
ant Secretary General Luigi Ennui met with 
President Aristide on Monday and insisted 
that ‘‘The government is assuming its re-
sponsibilities.’’ This is especially positive in 
that it is an indication by the representative 
of the U.S. that the Government of Haiti is 
responding appropriately. This acknowledge-
ment overcomes a great hurdle for the Gov-
ernment of Haiti and indicates significant 
progress. It is reported that Aristide has pro-
posed elections for all 83 House of Assembly 
seats and two-thirds of the 27 Senate seats in 
November. Local elections would be held 
next year. We must encourage all parties to 
continue to come to the table to work our 
agreement for the good of all Haitians. 

(c) Haiti Gains full integration into Cari-
oca. 

C. IMMIGRATION 
Under the current policy in Miami, most 

people who arrive in the U.S. seeking asylum 
remain free after showing credible fear of 
persecution until their requests are decided. 
Before December, the INS routinely released 
refugees who passed credible-fear inter-
views—unless they were deemed special secu-
rity risks connected to Sept. 11. That is still 
the case for asylum seekers from Colombia, 
Venezuela, Central America and almost any 
place else—for everyone except Haitians. Un-
like others, Haitians seeking a chance to 
prove that they deserve asylum status are 
immediately imprisoned even if they, like 
others are able to demonstrate initial 
grounds of credible fear for an asylum claim. 

[Memo from Bob Corbett, June 16, 2002] 
HAITI’S PRESIDENT, OPPOSITION LEADERS 

MEET 

From: Greg Chamberlain 
(By Michael Deibert) 

PORT-AU-PRINCE, HAITI, June 15 (Reuters)—
Haitian President Jean-Bertrand Aristide 
met with opposition leaders on Saturday for 
the first time in two years to resolve a two-
year-old electoral crisis, and both sides made 
positive remarks afterward. 

One of the opposition figures who attended 
the meeting said Aristide told them he would 
act to address their concerns. An Aristide 
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aide said the president wanted to put an end 
to the dispute that has resulted in the freez-
ing of some $500 million in international aid. 

Aristide met with officials of the Demo-
cratic Convergence opposition coalition at 
the Port-au-Prince residence of Haiti’s papal 
nuncio, Luigi Bonazzi, the same location 
where they last met two years ago. 

The Convergence has charged that legisla-
tive elections held in May 2000 were tab-
ulated unfairly to favor Aristide’s Lavalas 
Family political party. Convergence member 
parties then refused to participate in presi-
dential elections that saw Aristide gain the 
presidency for a second time in November 
2000. 

After an apparent coup attempt in Decem-
ber 2001 during which gunmen stormed the 
National Palace, Aristide partisans took to 
the streets of the capital, burning down of-
fices and homes affiliated with the opposi-
tion. 

‘‘Aristide has assured us that he will act to 
satisfy the conditions needed to restart the 
negotiations,’’ said Luc Mesadieu of the Con-
vergence-affiliated MOCHRENA party, who 
attended the meetings along with opposition 
figures Gerard Pierre-Charles and Hubert de 
Ronceray. 

‘‘He said that he will act against impunity 
and address the issues of reparations and in-
security.’’

The Convergence’s conditions for restart-
ing substantive electoral negotiations in-
clude the holding of new elections for several 
disputed seats, the payment of reparations 
for property destroyed during the December 
unrest and the disarming of individuals they 
charge are pro-government militants. 

‘‘President Aristide feels that it’s time to 
step forward,’’ said National Palace spokes-
man Luc Especa. ‘‘He would like to put an 
end to this crisis so we can concentrate on 
development and improving the lives of the 
people of Haiti.’’

The meeting was arranged by Luigi Eniadi, 
assistant secretary-general of the Organiza-
tion of American States, who arrived in 
Haiti on June 10 to push for a resolution to 
the electoral dispute, sources close to the 
two sides said. 

OAS officials were not immediately avail-
able for comment. 

[Memo from Cliff Stammerman to Cynthia 
Martin, Paul Oostburg, Michael Riggs, 
July 10, 2002] 

OAS OFFICIAL TO BREAK POLITICAL IMPASSE 
IN HAITI 

(Dow Jones International News Service via 
Dow Jones) 

PORT-AU-PRINCE, HAITI (AP)——Aban-
doning what may be the last OAS attempt to 
mediate an end to Haiti’s 2-year-old political 
impasse, Assistant Secretary-General Luigi 
Einaudi left Wednesday, empty-handed. 

‘‘The way we have approached the problem 
has not produced the expected results,’’ 
Einaudi told reporters as he prepared to fly 
back to the Organization of American States 
headquarters in Washington, D.C. 

‘‘We need a new formula,’’ he said, without 
spelling out an alternative. 

But Einaudi’s impatience with opposition 
politicians filtered into his brief comments, 
leading some to conclude that the OAS may 
bypass the opposition in the future. 

‘‘The curtain has fallen on the sorry farce 
of OAS-mediated talks,’’ said former Presi-
dent Leslie Manigat, who withdrew from the 
opposition negotiating team earlier this 
year. 

Now, the OAS probably will use the pretext 
of an upcoming electoral deadline to go with 
an elections timetable set by President 
Jean-Bertrand Aristide’s Lavalas Family 
party, Manigat suggested. 

Einaudi’s visit, which began Friday, was 
his third this year and his 24th since the cri-
sis arose over flawed 2000 legislative elec-
tions swept by Aristide’s party. 

The international community blocked hun-
dred of millions of dollars in aid that it says 
will not be released until both sides agree on 
new elections. 

Einaudi said he would ask the OAS Perma-
nent Council for new instructions later this 
month. 

[Memo from Misty Brown to Keenan Keller, 
Cynthia Martin, Kathleen Sengstock, John 
Schelble, Noelle Lusane, Brandi Hilliard, 
Michael Riggs, Paul Brathwaite, June 19, 
2002] 

HAITI—IDB ISSUE 
Hey guys, I’m happy to report that the 

IDB’s Full Board of Directors approved the 
waiver requested by the bank’s management 
to allow a mission to travel to Haiti to dis-
cuss reformation of the four loans. ‘‘Go 
CBC!!’’

Of course my next question became ‘‘how 
soon?.’’ I was informed that logistically the 
IDB will move post-haste. However, this mis-
sion will also include input from the OAS as 
well as the World Bank and therefore the 
need to coordinate efforts might delay the 
trip a bit. Nonetheless, it is the IDB’s inten-
tion to move forward and to express the 
CBC’s desire to the other parties that the 
mission is to move as thoroughly and quick-
ly as possible to review conditions for re-
newed lending to Haiti. 

As I pointed out in my earlier e-mail, re-
ceiving this conformation in writing will 
take just a minute. However, we can be reas-
sured this time this information is on point. 
Good work!!! 

[Memo from Paul Brathwaite, Policy Direc-
tor, Congressional Black Caucus, to Misty 
Brown, Keenan Keller, Cynthia Martin, 
Kathleen Sengstock, John Schelble, Noelle 
Lusane, Brandi Hilliard, Michael Riggs, 
June 19, 2002] 
Misty, Thanks for the clarification and for 

your work on this issue. And, thanks to ev-
eryone for helping out this. We’ll keep our 
fingers crossed. 

[Memo from Misty Brown to Keenan Keller, 
Cynthia Martin, Paul Brathwaite, Kath-
leen Sengstock, John Schelble, Noelle 
Lusane, Brandi Hilliard, Michael Riggs, 
June 19, 2002] 
In a follow-up conversation with the IDB, I 

wanted to clarify the e-mail I sent out on 
yesterday. My Member was told on yesterday 
that the mission to Haiti was a go, to which 
I immediately relayed to you. However, as 
your e-mail pointed out only the Program-
ming Committee deliberated on the manage-
ment’s proposal re: sending a mission from 
the IDB to Haiti to address or redress the 
loans. Support of this mission will require a 
suspension of the rule that states that ‘‘as 
long as a country is in the arrears, missions 
as well as loans will remain suspended.’’ 
Nonetheless, the Programming Committee 
forwarded the Management’s proposal to the 
Committee as a whole with a favorite re-
sponse. 

The Committee as a whole (which includes 
all 14 Countries) meets today. They will ei-
ther ratify, amend, or veto (for lack of a bet-
ter term) the measure. It is my under-
standing that given the pressing nature of 
the issue and the strong support from the 
CBC for the mission, the Committee is ex-
pected. 

I was told that we might have a verbal an-
swer as early as this afternoon. However, a 
written response from the Board will take 
some time. 

Let’s stay in touch as events unfold. 
Thanks, Misty. 

JUNE 20, 2002. 
Hon. JOHN ASHCROFT, 
Attorney General, Department of Justice, 
Washington, DC. 

DEAR ATTORNEY GENERAL ASHCROFT: We 
write to express our strong dissatisfaction 
with the current policy towards Haitian asy-
lum-seekers which we believe is discrimina-
tory and falls short of the law and principles 
according to which the American govern-
ment should act. Under the current policy in 
Miami, asylum seekers from Haiti are treat-
ed differently from—worse than—asylum 
seekers from any other country solely on the 
basis of their national origin. This policy is 
highly discriminatory and supported by 
questionable legality and justifications. 

As we understand the policy of your de-
partment in Miami, most people who arrive 
in the U.S. seeking asylum remain free after 
showing credible fear of persecution until 
their requests are decided. If the request is 
granted, they are allowed to stay. If the re-
quest is denied, they are subject to deporta-
tion and may be held in detention pending 
their removal. But beginning in December of 
last year, the INS has followed a sharply dif-
ferent and more restrictive policy regarding 
those people who arrive here from Haiti. Un-
like others, Haitians seeking a chance to 
prove that they deserve asylum status are 
immediately imprisoned even if they, like 
others, are able to demonstrate initial 
grounds of credible fear for an asylum claim. 

When the INS implemented this policy 
after the arrival of a boat carrying Haitian 
refugees in December of last year, your de-
partment explained that the policy was in-
tended to ‘‘discourage further risk taking 
and avoid an immigration crisis of the mag-
nitude which existed during the early 1980’s 
and 1990’s with the Haitian and Cuban mass 
migrations.’’ But this explanation would ap-
pear to be contradicted by the simple fact 
that the policy does not apply to Cubans and 
there are many more potential refugees from 
Cuba than Haiti, due to Cuba’s closer prox-
imity for a risky sea voyage and larger popu-
lation. Furthermore, we understand that 
Haitians arriving by airplane are also sub-
ject to this policy, with Haitians already ap-
proved for asylum being indefinitely de-
tained. These reports make the deterrent 
justification deeply suspect. 

Thus far, pursuant to this policy, we are 
aware of more than 250 Haitian asylum seek-
ers now detained in Florida. This causes par-
ticular problems with regard to children who 
are separated from their parents and placed 
in separate facilities. In some cases the chil-
dren are released without their parents, and 
the parents are not always able to ascertain 
the whereabouts of their children. In addi-
tion, many complaints have arisen regarding 
the conditions in which the asylees are held. 
There is extreme overcrowding at the Krome 
Detention facility, and some women are 
being held in maximum security county jails 
with violent criminals. 

Many of the detainees—probably most—do 
not have legal representation. And those 
that do have counsel often face cases so ex-
pedited that the lawyers assisting them have 
insufficient time to adequately prepare the 
detainee’s claims, thus leading to increases 
in denials of asylum and orders of removal 
since the policy went into effect. Indeed, the 
very fact that these Haitians are confined 
under these difficult conditions makes it less 
likely that they will be able to prove their 
claims, regardless of whether the claims are 
legitimate. The policy seems clearly de-
signed to warehouse and then deport Hai-
tians as quickly as possible, regardless of the 
merits of their cases and regardless of the 
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law on asylum claims which gives all asy-
lum-seekers an equal chance to prove their 
claims without regard to their national ori-
gin. 

We would like you to include in your re-
sponse to this letter, answers to the fol-
lowing questions: 

How many Haitians are currently being de-
tained by the INS in Miami and in which fa-
cilities? How many have been detained since 
December when the new policy went into ef-
fect? 

How many Haitians have been intercepted 
on the high seas on a monthly basis over the 
last year? How many were brought to United 
States? How many were returned to Haiti? 

How many Cubans have been intercepted 
on the high seas on a monthly basis over the 
last year? How many were brought to United 
States? How many were returned to Cuba? 

Why does this policy apply only to Hai-
tians and not to Cubans or people of any 
other nationality? How is this distinction 
singling out Haitians justified by law? 

What was the rate of approval for Haitian 
asylum seekers prior to the institution of 
this policy? What is the rate of approval 
since the policy came into effect? 

As the number of detainees appears to be 
small, though significant, it does not appear 
that a mass exodus of Haitians is taking 
place. And we stress again that there do ap-
pear to be fewer Haitians in this asylum cat-
egory than Cubans. Thus, the decision to sin-
gle out Haitians for this harsh treatment 
while they are seeking to avail themselves of 
the American tradition—and law—of grant-
ing refuge to people who face unjust persecu-
tion at home is discriminatory and unfair. 

We see absolutely no justification for this 
policy. We strongly urge you to reverse this 
policy in Miami and treat Haitian asylum-
seekers equally to the way we treat asylum 
seekers from other countries, as is required 
by law.

Representatives Barney Frank, John 
Conyers, Jr., Joseph Crowley, Howard 
L. Berman, Barbara Lee, Rosa L. 
DeLauro, Xavier Becerra, Corrine 
Brown, Carrie P. Meek, Alcee L. 
Hastings, Michael E. Capuano, Maxine 
Waters, Scherrod Brown, Michael M. 
Honda, Maurice D. Hinchey, José E. 
Serrano, William D. Delahunt. 

Mr. CONYERS. Mr. Speaker, it is 
now with great pleasure that I yield to 
the gentlewoman from California (Ms. 
LEE), whose concern with Haiti I think 
has preceded her coming to the Con-
gress. She has worked diligently on the 
subject. 

Ms. LEE. Mr. Speaker, I want to 
thank my colleague from Michigan 
(Mr. CONYERS) for his leadership and 
for organizing tonight’s special order 
on the humanitarian crisis in Haiti. I 
also want to acknowledge the leader-
ship of the gentlewoman from Florida 
(Mrs. MEEK), the chairperson for the 
Congressional Black Caucus’ Haiti 
Task Force, for her strong commit-
ment to the people of Haiti. 

For the past several months I have 
worked with my colleagues here in 
Congress to communicate to the White 
House that it is really time to revisit, 
now, United States policy toward 
Haiti. Since the 2000 elections, Haiti 
has been in a political impasse, as the 
gentleman from Michigan (Mr. CON-
YERS) mentioned. This impasse has 
framed U.S. policy in such a way that 
very little bilateral assistance is being 
sent to Haiti and all multilateral as-
sistance has totally been blocked. 

Despite the political problems, we 
have been increasingly aware of the hu-
manitarian crisis which is brewing in 
Haiti. Much of this crisis can be di-
rectly pinned to the social sector re-
sources being blocked from the small 
island nation. In fact, the United 
States representative to the Inter-
American Development Bank directed 
the bank’s president to block disbursal 
of four social sector loans to Haiti. 
These loans had been approved by the 
bank’s board of directors and were rati-
fied by the Haitian parliament. Consid-
ering Haiti’s current crisis, this action 
is really inexcusable. 

In April, I was joined by the gen-
tleman from Michigan (Mr. CONYERS) 
and all 38 of my colleagues in the Con-
gressional Black Caucus as we intro-
duced legislation that would decouple 
political impasse from the humani-
tarian crisis in Haiti. This legislation 
is called the New Partnership for Haiti 
Resolution, which now has over 60 co-
sponsors. So I strongly urge my col-
leagues to join us by signing on as a co-
sponsor on a bipartisan basis to this 
resolution. 

I have learned today in a Dow Jones 
International news report that what 
may be the last attempt by the OAS 
Secretary General to mediate an end to 
a 2-year-old political impasse has 
failed. It is clear that efforts to come 
to a resolution are not working. 

Furthermore, we really cannot wait 
to end the political impasse, because 
humanitarian relief must be sent. We 
cannot wait any longer. The time has 
come for the United States to dem-
onstrate strong leadership by reform-
ing its policy toward Haiti. The United 
States policy of stalling the delivery of 
international humanitarian aid to 
Haiti is fostering instability and anar-
chy in this struggling democracy. Hai-
ti’s miserable poverty is indisputable. 
Furthermore, we can no longer bury 
our heads in the sand on this issue.

b 1945 
Without strong United States leader-

ship, the crisis will continue to spiral 
out of control. 

Already, the national rate of persons 
with HIV and AIDS has risen to 300,000, 
or 4 percent of the entire population, 
leaving 163 children orphaned. The in-
fant mortality rate has increased to 74 
deaths out of every 1,000 babies born, 
and now, five mothers will die out of 
the same number of births. Mr. Speak-
er, 125 patients die daily of disease-re-
lated illnesses. 

While most of the Western world has 
eradicated diseases like polio, health 
officials report that many Haitians do 
not have the resources to pay for life-
saving vaccinations for their children. 
This is just morally unacceptable. We 
must remember that many diseases 
know no boundaries. The doctor-to-pa-
tient ratio has fallen to 1 to 11,000, 
leaving very little chance that sick 
persons in the rural areas will ever get 
even the basic health care. 

So it is unacceptable to simply stand 
by and watch a season of misery inflict 

pain, suffering, and death on human 
beings right here in our own neighbor-
hood. We must address this injustice. 
We must release IBD funds to Haiti. It 
is really our moral imperative, and we 
must urge President Bush to step up to 
the plate. 

Mr. CONYERS. Mr. Speaker, I want 
to thank the gentlewoman for her ex-
cellent exposition of the circumstances 
there. 

Am I correct in thinking that there 
is a ray of hope, that it looks like the 
political differences are being resolved 
to the satisfaction of the World Bank 
authorities and that we may be moving 
toward a resolution of the problem? 

Ms. LEE. Mr. Speaker, I am cau-
tiously optimistic. I believe that there 
is a team that went down to Haiti to 
begin to look at what is going on in the 
four sectors and we have urged, and I 
believe the gentleman participated in 
the meeting, the bank officials to real-
ly understand why these loans should 
be released, and regardless of whatever 
the political situation is, that the hu-
manitarian assistance is very impor-
tant to prevent misery and untold 
deaths which are now occurring as a re-
sult of no funding being there. 

Mr. CONYERS. So the gentlewoman 
is saying that regardless of what the 
political position is, people should not 
starve or become destitute, subject to 
the ravages of extreme poverty, merely 
because there is a political dispute be-
tween the parties. 

Ms. LEE. Absolutely. People have a 
right to basic health care, basic food, 
and basic shelter. There is no way that 
we should be party to creating more 
misery, and by our blocking funds 
which have already been negotiated; 
these are contracts that have already 
been signed off on, and for us to block 
that creates even more misery which 
creates even more instability, so it be-
comes a vicious cycle. And I believe, as 
all Members of the Congressional 
Black Caucus, as does the gentleman, 
that we must make sure that we take 
the moral high ground on this and en-
courage the loans to be released so that 
we can move forward to assist the peo-
ple of Haiti, because they so deserve to 
be assisted.

f 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted to: 

Mr. UNDERWOOD (at the request of 
Mr. GEPHARDT) for today on account of 
a typhoon in Guam. 

Mrs. ROUKEMA (at the request of Mr. 
ARMEY) for July 8 and the balance of 
the week on account of illness.

f 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis-
lative program and any special orders 
heretofore entered, was granted to: 

VerDate jun 06 2002 03:40 Jul 11, 2002 Jkt 099060 PO 00000 Frm 00065 Fmt 4634 Sfmt 0634 E:\CR\FM\A10JY7.056 pfrm15 PsN: H10PT1



CONGRESSIONAL RECORD — HOUSEH4496 July 10, 2002
The following Members (at the re-

quest of Mr. CROWLEY) to revise and ex-
tend their remarks and include extra-
neous material: 

Mr. ROSS, for 5 minutes, today. 
Mr. FILNER, for 5 minutes, today. 
Mr. DEFAZIO, for 5 minutes, today. 
Mr. PALLONE, for 5 minutes, today. 
Ms. NORTON, for 5 minutes, today. 
Ms. KAPTUR, for 5 minutes, today. 
Ms. WOOLSEY, for 5 minutes, today. 
Mrs. MALONEY of New York, for 5 

minutes, today. 
Mrs. MEEK of Florida, for 5 minutes, 

today. 
Mr. ETHERIDGE, for 5 minutes, today. 
Mr. PRICE of North Carolina, for 5 

minutes, today. 
Mrs. CLAYTON, for 5 minutes, today. 
Mr. MEEKS of New York, for 5 min-

utes, today. 
Mr. STRICKLAND, for 5 minutes, 

today. 
Mr. BROWN of Ohio, for 5 minutes, 

today. 
The following Members (at the re-

quest of Mr. QUINN) to revise and ex-
tend their remarks and include extra-
neous material: 

Mr. GUTKNECHT, for 5 minutes, today. 
Mr. GANSKE, for 5 minutes, today. 
Mr. KENNEDY of Minnesota, for 5 min-

utes, today. 
Mr. SMITH of Michigan, for 5 minutes, 

today and July 11. 
Mr. JONES of North Carolina, for 5 

minutes, July 11.
The following Member (at her own re-

quest) to revise and extend her re-
marks and include extraneous mate-
rial: 

Ms. JACKSON-LEE of Texas, for 5 min-
utes, today.

f 

ADJOURNMENT 

Mr. CONYERS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord-
ingly (at 7 o’clock and 50 minutes 
p.m.), the House adjourned until to-
morrow, Thursday, July 11, 2002, at 10 
a.m.

f 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

7797. A letter from the Secretary, Depart-
ment of Housing and Urban Delvelopment, 
transmitting the Department’s report enti-
tled, ’’Measuring ’’Need’for HUD’s McKin-
ney-Vento Homeless Competitive Grants’’; to 
the Committee on Financial Services. 

7798. A letter from the Managing Director, 
Federal Housing Finance Board, transmit-
ting the Board’s final rule — Federal Home 
Loan Bank Consolidated Obligations-Defini-
tion of the Term ‘‘Non-Mortgage Assets’’ 
[No. 2002-19] (RIN: 3069-AB10) received June 
19, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Financial Services. 

7799. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Correction of Typographical 
Errors and Removal of Obsolete Language in 

Regulations on Reportable Quantities [FRL-
7241-8] received July 2, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

7800. A letter from the Secretary, Depart-
ment of State, transmitting a report on 
verification of the Treaty between the 
United States of America and the Russian 
Federation on Strategic Offensive Reduc-
tions, pursuant to 22 U.S.C. 2577; to the Com-
mittee on International Relations. 

7801. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-384, ‘‘Capitol Hill North 
Expansion and Expansion of Business Im-
provement Districts Amendment Act of 2002’’ 
received July 10, 2002, pursuant to D.C. Code 
section 1—233(c)(1); to the Committee on 
Government Reform. 

7802. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-385, ‘‘Washington Con-
vention Center Authority Oversight and 
Management Continuity Amendment Act of 
2002’’ received July 10, 2002, pursuant to D.C. 
Code section 1—233(c)(1); to the Committee 
on Government Reform. 

7803. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-387, ‘‘Excepted and Exec-
utive Service Domicile Requirement Amend-
ment Act of 2002’’ received July 10, 2002, pur-
suant to D.C. Code section 1—233(c)(1); to the 
Committee on Government Reform. 

7804. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-388, ‘‘College Savings 
Program Temporary Act of 2002’’ received 
July 10, 2002, pursuant to D.C. Code section 
1—233(c)(1); to the Committee on Govern-
ment Reform. 

7805. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-389, ‘‘Mental Health 
Commitment Clarification Temporary Act of 
2002’’ received July 10, 2002, pursuant to D.C. 
Code section 1—233(c)(1); to the Committee 
on Government Reform. 

7806. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-398, ‘‘RLA Revitalization 
Corporation Amendment Act of 2002’’ re-
ceived July 10, 2002, pursuant to D.C. Code 
section 1—233(c)(1); to the Committee on 
Government Reform. 

7807. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-399, ‘‘Human Rights 
Amendment Act of 2002’’ received July 10, 
2002, pursuant to D.C. Code section 1—
233(c)(1); to the Committee on Government 
Reform. 

7808. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-403, ‘‘Fiscal Year 2003 
Budget Support Act of 2002’’ received July 10, 
2002, pursuant to D.C. Code section 1—
233(c)(1); to the Committee on Government 
Reform. 

7809. A letter from the Director, Office of 
Government Ethics, transmitting the Of-
fice’s final rule — Executive Branch Finan-
cial Disclosure, Qualified Trusts, and Certifi-
cates of Divestiture; Financial Disclosure 
Requirements for Interests in Revocable 
Inter Vivos Trusts (RIN: 3209-AA00) received 
June 19, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern-
ment Reform. 

7810. A letter from the Acting Chair, Fed-
eral Subsistence Board, Fish and Wildlife 
Service, Department of the Interior, trans-
mitting the Department’s final rule — Sub-
sistence Management Regulations for Public 
Lands in Alaska, Subpart C and Subpart D — 
2002-2003 Subsistence Taking of Fish and 
Wildlife Regulations (RIN: 1018-AI06) re-
ceived June 18, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

7811. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart-
ment’s final rule — Inspection Under, and 
Enforcement of, Coast Guard Regulations for 
Fixed Facilities on the Outer Continental 
Shelf by the Minerals Management Service 
[USCG-2001-9045] (RIN: 2115-AG14) received 
June 3, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

7812. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis-
tration’s final rule — Magnuson-Stevens Act 
Provisions; Fisheries off West Coast States 
and in the Western Pacific; Pacific Coast 
Groundfish Fishery; Annual Specifications 
and Management Measures [Docket No. 
011231309-2090-03; I.D. 121301A] (RIN: 0648-
AO69) received June 18, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources. 

7813. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Northern Rockfish in the 
Bering Sea Subarea of the Bering Sea and 
Aleutian Islands Mangement Area [Docket 
No. 011218304-1304-01; I.D. 050802A] received 
June 18, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

7814. A letter from the Director, Office of 
Sustainable Fisheries, NMFS, National Oce-
anic and Atmospheric Administration, trans-
mitting the Administration’s final rule — 
Fisheries of the Exclusive Economic Zone 
Off Alaska; Yellowfin Sole by Vessels Using 
Trawl Gear in Bering Sea and Aleutian Is-
lands Management Area [Docket No. 
011218304-1304-01; I.D. 051002A] received June 
18, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

7815. A letter from the General Counsel, 
National Tropical Botanical Garden, trans-
mitting the annual audit report of the Na-
tional Tropical Botanical Garden, Calendar 
Year 2001, pursuant to 36 U.S.C. 4610; to the 
Committee on the Judiciary. 

7816. A letter from the Paralegal, FTA, De-
partment of Transportation, transmitting 
the Department’s final rule — Clean Fuels 
Formula Grant Program [Docket No. FTA-
2001-9877] (RIN: 2132-AA64) received June 7, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

7817. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart-
ment’s final rule — Special Local Regula-
tions for Marine Events; Nanticoke River, 
Sharptown, MD [CGD05-02-013] (RIN: 2115-
AE46) received June 20, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7818. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart-
ment’s final rule — Regulated Navigation 
Area; Kill Van Kull Channel, Newark Bay 
Channel, South Elizabeth Channel, Elizabeth 
Channel, Port Newark Channel and New Jer-
sey Pierhead Channel, New York and New 
Jersey [CGD01-02-069] (RIN: 2115-AA97) re-
ceived June 20, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

7819. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart-
ment’s final rule — Security Zones; Tampa 
Bay and Crystal River, FL [COTP TAMPA 
-02-053] (RIN: 2115-AA97) received June 20, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 
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7820. A letter from the Principal Deputy 

Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Oil Pollution Prevention 
and Response; Non-Transportation-Related 
Onshore and Offshore Facilities [FRL-7241-5] 
(RIN: 2050-AC62) received July 2, 2002, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

7821. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule — Extension of Test 
of Arbitration Procedure for Appeals [An-
nouncement 2002-60] received June 19, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

7822. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule — Administrative, 
Procedural and Miscellaneous [Revenue Pro-
cedure 2002-44] received June 19, 2002, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

7823. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule — Imposition of Tax 
[Revenue Ruling 2002-34] received June 19, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

7824. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule — Qualified Pension, 
Profit-Sharing, and Stock Bonus Plans [Rev-
enue Ruling 2002-42] received June 19, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

7825. A letter from the Regulations Officer, 
Social Security Administration, transmit-
ting the Administration’s final rule — Col-
lection of Supplemental Security Income 
Overpayments from Special Benefits for Cer-
tain World War II Veterans (RIN: 0960-AF53) 
received June 18, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

7826. A letter from the Administrator, Na-
tional Aeronautics and Space Administra-
tion, transmitting the Administration’s pro-
posed legislation entitled, ‘‘To authorize ap-
propriations to the National Aeronautics and 
Space Administration for human space 
flight; science, aeronautics and technology; 
and Inspector General, and for other pur-
poses’’; jointly to the Committees on 
Science, Government Reform, the Judiciary, 
Ways and Means, and Small Business.

f 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows:

Mr. HANSEN: Committee on Resources. 
H.R. 4870. A bill to make certain adjustments 
to the boundaries of the Mount Naomi Wil-
derness Area, and for other purposes; with an 
amendment (Rept. 107–561). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. HANSEN: Committee on Resources. 
H.R. 4807. A bill to authorize the Secretary of 
the Interior to acquire the property in Cecil 
County, Maryland, known as Garrett Island 
for inclusion in the Susquehanna National 
Wildlife Refuge (Rept. 107–562). Referred to 
the Committee of the Whole House on the 
State of the Union. 

DISCHARGE OF COMMITTEE 
[Omitted from the Record of July 9, 2002] 

Pursuant to clause 2 of rule XII the 
Committee on the Judiciary discharged 
from further consideration. H.R. 4635 
referred to the Committee of the Whole 
House on the State of the Union.

PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XII, public 

bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. BUYER: 
H.R. 5084. A bill to amend title 38, United 

States Code, to improve accountability of re-
search corporations established at Depart-
ment of Veterans Affairs medical centers; to 
the Committee on Veterans’ Affairs. 

By Mr. CAMP (for himself, Mr. TAN-
NER, Mr. FOLEY, Mr. MATSUI, Mr. 
BRADY of Texas, Mr. POMEROY, Mr. 
RAMSTAD, Mr. HAYWORTH, Mr. CRANE, 
Mr. ENGLISH, Mr. ROGERS of Michi-
gan, Mr. HOEKSTRA, Mr. SCHAFFER, 
Mr. EHRLICH, Mr. GRAHAM, Ms. RIV-
ERS, Mr. FORD, Mr. THOMPSON of Cali-
fornia, Mr. BERRY, Mr. SANDLIN, Mr. 
MICA, Mrs. MORELLA, Mr. MCGOVERN, 
Mr. HASTINGS of Florida, Mr. MATHE-
SON, Mr. SIMMONS, Mr. SHIMKUS, Mr. 
HAYES, Mr. COOKSEY, Mr. UPTON, Mr. 
GANSKE, Mr. TOM DAVIS of Virginia, 
Mr. HALL of Texas, Mr. TIBERI, Mr. 
THUNE, Mr. PICKERING, Mr. LAHOOD, 
and Mr. GOODE): 

H.R. 5085. A bill to amend the Internal Rev-
enue Code of 1986 to increase the above-the-
line deduction for teacher classroom supplies 
and to expand such deduction to include 
qualified professional development expenses; 
to the Committee on Ways and Means. 

By Mr. HAYWORTH (for himself, Mr. 
UDALL of Colorado, Mr. MCINNIS, Mr. 
STUMP, Mr. SCHAFFER, Mr. KOLBE, 
Mr. TANCREDO, and Mrs. WILSON of 
New Mexico): 

H.R. 5086. A bill to establish Institutes to 
conduct research on the prevention of, and 
restoration from, wildfires in forest and 
woodland ecosystems of the interior West; to 
the Committee on Resources, and in addition 
to the Committee on Agriculture, for a pe-
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. LARSEN of Washington: 
H.R. 5087. A bill to require the Secretary of 

Veterans Affairs to conduct a two-year pilot 
project on medical care outreach for vet-
erans in the State of Washington; to the 
Committee on Veterans’ Affairs. 

By Mr. MATSUI (for himself, Mr. GEP-
HARDT, Ms. PELOSI, Mr. RANGEL, Mr. 
NEAL of Massachusetts, and Mr. 
DOGGETT): 

H.R. 5088. A bill to amend the Internal Rev-
enue Code of 1986 to encourage more respon-
sible corporate governance; to the Com-
mittee on Ways and Means. 

By Mr. RANGEL (for himself, Mr. GEP-
HARDT, Ms. PELOSI, Mr. CARDIN, Mr. 
MCNULTY, Mrs. THURMAN, Mr. STARK, 
Mr. MCDERMOTT, Mr. MATSUI, Mr. 
LEWIS of Georgia, Mr. BECERRA, Ms. 
SLAUGHTER, Mr. TOWNS, Mr. ENGEL, 
Mr. SERRANO, Mrs. MALONEY of New 
York, Mr. HINCHEY, Ms. VELAZQUEZ, 
Mr. ISRAEL, Mr. NADLER, Mr. OWENS, 
Mr. ACKERMAN, Mrs. LOWEY, Mr. 
CROWLEY, and Mr. GEORGE MILLER of 
California): 

H.R. 5089. A bill to extend and expand the 
Temporary Extended Unemployment Com-
pensation Act of 2002; to the Committee on 
Ways and Means. 

By Mr. TIAHRT: 
H.R. 5090. A bill to establish a commission 

to conduct a comprehensive review of Fed-
eral agencies and programs and to rec-
ommend the elimination or realignment of 
duplicative, wasteful, or outdated functions, 
and for other purposes; to the Committee on 
Government Reform, and in addition to the 
Committee on Rules, for a period to be sub-

sequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. QUINN: 
H. Res. 477. A resolution designating ma-

jority membership on certain standing com-
mittees of the House; considered and agreed 
to. 

By Mr. BERRY (for himself, Mrs. 
EMERSON, Mr. BROWN of Ohio, Mr. 
POMEROY, Mr. BOSWELL, and Mr. 
ALLEN): 

H. Res. 478. A resolution expressing the 
sense of the House of Representatives with 
respect to implementing the Medicine Eq-
uity and Drug Safety Act of 2000; to the Com-
mittee on Energy and Commerce. 

By Ms. CARSON of Indiana (for herself 
and Mr. LAFALCE): 

H. Res. 479. A resolution providing for con-
sideration of the bill (H.R. 3818) to protect 
investors by enhancing regulation of public 
auditors, improving corporate governance, 
overhauling coporate disclosure made pursu-
ant to the securities laws, and for other pur-
poses; to the Committee on Rules. 

By Mr. PHELPS: 
H. Res. 480. A resolution providing for con-

sideration of the bill (H.R. 4098) to provide 
for ciminal prosecution of persons who alter 
or destroy evidence in certain Federal inves-
tigations or defraud investors of publicily 
traded securities, to disallow debts incurred 
in violation of securities fraud laws from 
being discharged in bankruptcy, to protect 
whistleblowers against retaliation by their 
employers, and for other purposes; to the 
Committee on Rules.

f 

MEMORIALS 
Under clause 3 of rule XII, memorials 

were presented and referred as follows: 
303. The SPEAKER presented a memorial 

of the Senate of the State of New Jersey, rel-
ative to Senate Resolution No. 25 memori-
alizing the United States Congress to in-
crease the minimum monthly allotment for 
one-person and two-person households under 
the federal Food Stamp Program from $10 to 
$25 and require that the minimum be ad-
justed annually in accordance with changes 
in the federal cost-of-living; to the Com-
mittee on Agriculture. 

304. Also, a memorial of the Legislature of 
the State of Idaho, relative to House Joint 
Memorial No. 13 memorializing the United 
States Congress to support and vote for the 
implementation of a national missile defense 
system; to the Committee on Armed Serv-
ices. 

305. Also, a memorial of the Legislature of 
the Commonwealth of Pennsylvania, relative 
to Senate Resolution No. 229 memorializing 
the President and the United States Con-
gress to reexamine the level of funding for 
veterans medical services in order to provide 
timely, high-quality service to veterans of 
the United States military services; to the 
Committee on Energy and Commerce. 

306. Also, a memorial of the Legislature of 
the State of Michigan, relative to Senate 
Concurrent Resolution No. 6 memorializing 
the President and the Congress of the United 
States to support the addition of Estonia, 
Latvia, and Lithuania into the North Atlan-
tic Treaty Organization; to the Committee 
on International Relations. 

307. Also, a memorial of the Senate of the 
State of New Jersey, relative to Senate Res-
olution No. 48 memorializing the United 
States Congress and the President of the 
United States to enact legislation honoring 
all the senior citizens of the United States 
by designating May 15th as National Senior 
Citizen’s Day; to the Committee on Govern-
ment Reform. 
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308. Also,a memorial of the Senate of the 

State of Michigan, relative to Senate Reso-
lution No. 211 memorializing the United 
States Congress to enact the Federal Prison 
Industries Competition in Contracting Act; 
to the Committee on the Judiciary. 

309. Also, a memorial of the House of Rep-
resentatives of the State of Michigan, rel-
ative to House Resolution No. 452 memori-
alizing the Congress of the United States to 
urge the United States Coast Guard to con-
tinue to operate a cutter ship out of 
Charlevoix when the United States Coast 
Guard Cutter, Acacia is decommissioned in 
2005; to the Committee on Transportation 
and Infrastructure. 

310. Also, a memorial of the Legislature of 
the State of Idaho, relative to House Joint 
Memorial No. 11 memorializing the United 
States Congress to support, work to pass and 
vote for the permanent repeal of the death 
tax; to the Committee on Ways and Means. 

311. Also, a memorial of the Legislature of 
the State of Idaho, relative to House Joint 
Memorial No. 12 memorializing the United 
States Congress to support President George 
W. Bush’s economic security package and 
specifically to urge Senate Majority Leader 
Senator Tom Daschle to allow the economic 
security package to receive a vote; jointly to 
the Committees on Ways and Means, Edu-
cation and the Workforce, and Energy and 
Commerce.

f 

ADDITIONAL SPONSORS 

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows: 

H.R. 26: Mr. ABERCROMBIE, Mr. BISHOP, Mr. 
BOUCHER, Mr. CAPUANO, Mr. CARDIN, Mr. 
CONDIT, Mr. CONYERS, Mr. CROWLEY, Mr. 
DOYLE, Mr. FARR of California, Mr. FATTAH, 
Mr. FILNER, Mr. GONZALEZ, Mr. GUTIERREZ, 
Mr. HASTINGS of Florida, Mr. HINCHEY, Mr. 
HOEFFEL, Mr. HOYER, Mr. JACKSON of Illinois, 
Ms. JACKSON-LEE of Texas, Ms. EDDIE BER-
NICE JOHNSON of Texas, Mr. KLECZKA, Mr. 
LAMPSON, Mr. LARSON of Connecticut, Ms. 
LEE, Mr. LEWIS of Georgia, Ms. LOFGREN, Ms. 
MCCARTHY of Missouri, Mr. MCDERMOTT, Mr. 
MCGOVERN, Mr. MCNULTY, Mr. MORAN of Vir-
ginia, Mr. MURTHA, Mr. MALONEY of Con-
necticut, Mr. MEEKS of New York, Mr. 
GEORGE MILLER of California, Mr. NADLER, 
Mr. PASTOR, Mr. PETERSON of Minnesota, Mr. 
RAHALL, Ms. ROYBAL-ALLARD, Mr. RUSH, Mr. 
SABO, Ms. SANCHEZ, Mr. SANDLIN, Mr. SCOTT, 
Mr. SPRATT, Mr. STUPAK, Mr. TOWNS, Ms. 
WATERS, Mr. WEINER, and Mr. WYNN. 

H.R. 218: Mr. ADERHOLT. 
H.R. 267: Mrs. JOHNSON of Connecticut and 

Mr. ETHERIDGE. 
H.R. 822: Mr. HOEFFEL. 
H.R. 831: Mr. THUNE and Mr. CALVERT.
H.R. 854: Mr. ENGEL and Mr. LAHOOD. 
H.R. 969: Mr. SHADEGG and Mr. BARR of 

Georgia. 
H.R. 1331: Mrs. NORTHUP and Mr. WILSON of 

South Carolina. 
H.R. 1425: Mr. CLAY. 
H.R. 1496: Mr. MCGOVERN. 
H.R. 1626: Mr. PASCRELL. 
H.R. 1774: Mr. SWEENEY and Mr. SMITH of 

New Jersey. 
H.R. 1784: Mr. DAVIS of Illinois. 
H.R. 2198: Mr. FATTAH. 
H.R. 2373: Mr. STENHOLM, Mr. BARR of 

Georgia, and Mr. TERRY. 
H.R. 2414: Mr. KIND. 
H.R. 2484: Mr. SMITH of New Jersey. 

H.R. 2702: Mr. DOOLEY of California. 
H.R. 2789: Mr. BRADY of Pennsylvania, Mr. 

CROWLEY, Mr. UNDERWOOD, and Mrs. 
CHRISTENSEN. 

H.R. 2931: Mr. BARCIA. 
H.R. 3132: Mr. SHAYS, Mr. GILCHREST, Mr. 

GREEN of Texas, and Mr. AKIN. 
H.R. 3321: Mrs. CUBIN. 
H.R. 3333: Mr. HILLEARY and Mr. MAN-

ZULLO. 
H.R. 3358: Mr. DUNCAN. 
H.R. 3413: Mr. FROST and Mr. WAXMAN. 
H.R. 3424: Mr. CHAMBLISS. 
H.R. 3464: Mr. UDALL of Colorado and Mr. 

LUTHER.
H.R. 3580: Mr. FORD. 
H.R. 3592: Mr. PRICE of North Carolina, Mr. 

MCINTYRE, Mr. DIAZ-BALART and Mr. 
WEXLER. 

H.R. 3612: Mr. ENGEL, Mr. PALLONE, and 
Mr. PAYNE. 

H.R. 3673: Mr. KINGSTON. 
H.R. 3794: Mr. BARCIA and Mrs. THURMAN. 
H.R. 3831: Mr. LARSEN of Washington and 

Mr. ISRAEL. 
H.R. 3838: Mr. STUPAK. 
H.R. 3897: Mr. BERRY, Mr. RAHALL, and Mr. 

BRADY of Pennsylvania. 
H.R. 3912: Mr. GUTIERREZ. 
H.R. 3974: Mr. HALL of Ohio. 
H.R. 4029: Mr. RODRIGUEZ. 
H.R. 4086: Mr. WAXMAN, Mr. MCDERMOTT, 

and Mr. PRICE of North Carolina. 
H.R. 4098: Mr. SKELTON. 
H.R. 4123: Ms. KAPTUR. 
H.R. 4524: Mr. SAWYER and Mr. WAXMAN. 
H.R. 4561: Mr. FARR of California, Ms. 

MCKINNEY, and Ms. JACKSON-LEE of Texas. 
H.R. 4600: Mr. HULSHOF, Mr. BILIRAKIS, Mr. 

PETERSON of Pennsylvania, Mr. TAYLOR of 
Mississippi, Mr. TAUZIN, Mr. KENNEDY of 
Minnesota, Mr. SAXTON, Mr. FATTAH, and Mr. 
NORWOOD. 

H.R. 4604: Ms. MILLENDER-MCDONALD.
H.R. 4611: Mrs. DAVIS of California. 
H.R. 4643: Mr. FARR of California. 
H.R. 4653: Mr. KINGSTON and Mr. KUCINICH. 
H.R. 4654: Mr. SMITH of New Jersey. 
H.R. 4665: Mr. SMITH of New Jersey. 
H.R. 4676: Mr. PASTOR, Mr. GORDON, Mr. 

ROSS, Mr. UNDERWOOD, Mr. BACA, Mr. UDALL 
of New Mexico, Mr. PAYNE, and Mr. GEKAS. 

H.R. 4691: Mr. SCHAFFER, Mr. KNOLLEN-
BERG, Mr. PUTNAM, Mr. GRUCCI, Mr. MAN-
ZULLO, and Mr. PHELPS. 

H.R. 4699: Mr. SHAYS. 
H.R. 4738: Mr. ENGEL. 
H.R. 4743: Mr. HASTINGS of Florida. 
H.R. 4780: Ms. KILPATRICK, Mr. HASTINGS of 

Florida, Ms. BERKLEY, Mr. BONIOR, Ms. 
BROWN of Florida, Mr. PAYNE, Ms. MCKINNEY, 
and Mr. LEVIN. 

H.R. 4798: Mr. PASCRELL. 
H.R. 4822: Mr. GALLEGLY. 
H.R. 4831: Mr. DEFAZIO and Mr. THOMPSON 

of California. 
H.R. 4852: Ms. ROS-LEHTINEN. 
H.R. 4857: Mrs. CAPPS, Mr. SCHIFF, Mrs. 

NAPOLITANO, and Ms. LEE. 
H.R. 4884: Mr. CHAMBLISS. 
H.R. 4939: Mr. KIRK. 
H.R. 4958: Mr. HERGER. 
H.R. 4963: Mr. PASCRELL, Mr. LOBIONDO, 

and Mr. STARK.
H.R. 4964: Mrs. MINK of Hawaii. 
H.R. 4965: Mr. BROWN of South Carolina, 

Mr. CANNON, Mrs. EMERSON, Mr. ROGERS of 
Kentucky, and Mr. SCHAFFER. 

H.R. 4967: Mr. STUPAK. 
H.R. 4993: Ms. PELOSI, Ms. LEE, Mr. OWENS, 

Mr. NADLER, and Mr. FATTAH. 
H.R. 5002: Mr. HOUGHTON. 
H.R. 5033: Mr. PORTMAN, Mr. CANNON, Mr. 

SUNUNU, and Mr. GANSKE. 

H.R. 5037: Mr. KUCINICH and Mr. MCGOVERN. 
H.R. 5042: Mr. UDALL of Colorado, Mr. 

MCINNIS, and Mr. SCHAFFER. 
H.R. 5044: Mr. BENTSEN. 
H.R. 5047: Mr. FROST and Mrs. THURMAN. 
H.R. 5050: Mr. HOEFFEL, Mr. FOLEY, and Mr. 

HOEKSTRA. 
H.R. 5076: Mr. MCGOVERN. 
H.R. 5078: Mrs. NAPOLITANO, Mr. HOEFFEL, 

and Mr. FOLEY. 
H. Con. Res. 68: Ms. VELAZQUEZ. 
H. Con. Res. 315: Mr. DEAL of Georgia. 
H. Con. Res. 333: Mr. STUPAK. 
H. Con. Res. 382: Mr. WAXMAN. 
H. Con. Res. 385: Mr. TIERNEY and Mr. BAR-

RETT. 
H. Con. Res. 407: Mr. KNOLLENBERG. 
H. Con. Res. 418: Mr. FATTAH, Mr. 

BALDACCI, and Mr. HOEFFEL. 
H. Res. 346: Mr. HYDE. 
H. Res. 410: Mr. CAPUANO, Mr. ENGEL, Mr. 

ABERCROMBIE, and Ms. KAPTUR.

f 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso-
lutions as follows:

H.R. 4600: Mr. SIMMONS. 
H.R. 4865: Mr. QUINN. 

f 

AMENDMENTS 

Under clause 8 of rule XVIII, pro-
posed amendments were submitted as 
follows:

H.R. 2486

OFFERED BY: MS. JACKSON-LEE OF TEXAS 

AMENDMENT NO. 1: Page 2, line 24, strike 
‘‘and’’. 

Page 3, line 5, strike the period and insert 
‘‘; and’’. 

Page 3, after line 5, insert the following 
new paragraph:

(5) assess the long-term trends in fre-
quency and severity of inland flooding, 
through research on how shifts in climate, 
development, and erosion patterns might 
make certain regions vulnerable to more 
continual or escalating flood damage in the 
future. 

Page 3, lines 9 and 10, strike ‘‘$1,150,000 for 
each of the fiscal years 2003 through 2007’’ 
and insert ‘‘$1,250,000 for each of the fiscal 
years 2003 through 2005, of which $100,000 for 
each fiscal year shall be available for com-
petitive merit-reviewed grants to institu-
tions of higher education (as defined in sec-
tion 101 of the Higher Education Act of 1965 
(20 U.S.C. 1001)) to investigate and predict 
the long-term trends in inland flooding fre-
quency and severity, and $1,150,000 for each 
of the fiscal years 2006 and 2007’’. 

Page 4, line 4, insert ‘‘The National Oce-
anic and Atmospheric Administration shall 
also, not later than January 1, 2006, transmit 
to the Committee on Science of the House of 
Representatives and the Committee on Com-
merce, Science, and Transportation of the 
Senate a report on the long-term trends ex-
pected in inland flooding, the results of 
which shall be used in outreach activities 
conducted under section 2(4), especially to 
alert the public and builders to flood haz-
ards.’’ after ‘‘emergency management profes-
sionals.’’. 
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Senate
The Senate met at 9:30 a.m. and was 

called to order by the Honorable HIL-
LARY RODHAM CLINTON, a Senator from 
the State of New York. 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Almighty God, You have called us to 
perform our duties with delight for 
Your glory and the good of our Nation. 
Tomorrow we celebrate the birthday of 
a great American, John Quincy Adams. 
His memorable words ring in our 
hearts; when asked why he never 
seemed discouraged or depressed he 
said, ‘‘Duty is ours; results are God’s.’’ 
We adopt this as our motto for today’s 
relationships and responsibilities. We 
report for duty with our intellects, 
emotions, and wills. Today You will 
tap each of us on the shoulder and call 
us to some duty. We commit ourselves 
to do Your will as best we know it and 
leave the results to You. We say with 
Adams, ‘‘Providence has showered 
blessings unforseen and unsought. Not 
to us, Lord, not to us, but to Your 
name be glory.’’ 

Thank You, eternal God, for the as-
surance of heaven. We ask for Your 
courage and comfort for Senator 
GEORGE VOINOVICH whose brother Paul 
joined the triumphant company of 
heaven on Monday. Strengthen the 
Senator and his family in this time of 
grief with renewed grace. You are our 
Lord and Saviour. Amen.

f 

PLEDGE OF ALLEGIANCE 

The Honorable HILLARY RODHAM 
CLINTON led the Pledge of Allegiance, 
as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD.) 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 10, 2002. 

To the Senate: 
Under the provisions of rule I, paragraph 3, 

of the Standing Rules of the Senate, I hereby 
appoint the Honorable HILLARY RODHAM 
CLINTON, a Senator from the State of New 
York, to perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mrs. CLINTON thereupon assumed 
the chair as Acting President pro tem-
pore.

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem-
pore. The acting majority leader is rec-
ognized, the Senator from Nevada. 

f 

THOUGHTS AND PRAYERS FOR 
THE SENATE CHAPLAIN 

Mr. REID. Mr. President, our good 
Chaplain, Dr. Ogilvie, each day comes 
before the Senate and the Nation and 
prays for our comfort and progress, as 
he does for other nations. 

I think it is important for all of us to 
realize he is going through a very trau-
matic time himself. He has, for many 
months, been doing everything he can 
to help his very ill wife. She got out of 
intensive care, and she is back in in-
tensive care now. Each of us in our in-
dividual thoughts and prayers should 
keep that in mind. 

f 

SCHEDULE 

Mr. REID. Today the Senate will be 
in a period of morning business which 

the Chair will announce, with the first 
half under the control of the majority 
leader—Senator KENNEDY is here to 
take that time today—and the second 
half will be under the control of the 
Republican leader or his designee. Then 
at 10:30 the Senate will resume consid-
eration of the accounting reform bill. 
We have been advised by the majority 
leader he expects to finish this bill this 
week.

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be-
yond the hour of 10:30 a.m., with Sen-
ators permitted to speak therein for up 
to 10 minutes each. Under the previous 
order, the first half of the time shall be 
under the control of the majority lead-
er or his designee. 

The Senator from Massachusetts. 

f 

TED WILLIAMS 

Mr. KENNEDY. Madam President, 
Senator John Kerry and I will bring be-
fore the Senate a resolution in honor of 
Ted Williams, one of the great sports 
heroes, military heroes, and a great pa-
tron for the Dana-Farber Center that 
looks after children who are afflicted 
with cancer. 

f 

EDUCATION 

Mr. KENNEDY. Madam President, I 
would like to address the Senate on an 
issue of continuing importance and 
consequence to families all over this 
country, and that is what is happening 
in the schools of our country and what 
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we can look forward to as we are ap-
proaching the return to school in late 
August and September. 

This has not been a good summer for 
many families who have children strug-
gling in the high schools of this coun-
try. Not long ago, we made a bipartisan 
commitment to the children of this 
country. We committed that no child 
would be left behind. I think we have a 
continuing responsibility to families in 
this country to give them an idea 
about the progress we are making in 
meeting that commitment. 

When we all supported the No Child 
Left Behind Act, it was a commitment 
that no child would be left behind. 
However, we are finding out that be-
cause of state budget shortfalls and de-
clining local revenues, school districts 
around the country have cancelled or 
severely cut summer school. Hundreds 
of thousands of students will not grad-
uate, will not be promoted, or worse—
will be socially promoted, unprepared 
academically, because of the cancella-
tion of summer school. For example, 
the New York Times reported on July 4 
that because of budget cuts, this year 
the number of students attending sum-
mer school for enrichment rather than 
promotion will be reduced to 60,000 
from 140,000 last year. Summer school 
provides students with a second chance 
to improve their reading and math. A 
math teacher stated, ‘‘What is good 
about the summer school is that there 
are fewer kids.’’ A reduced budget 
means fewer teachers and bigger class-
es in summer school. That has been 
true, Madam President, in schools 
across the country. And I’ll include in 
the RECORD the various summer school 
reductions and cuts which have oc-
curred since the end of the school year. 

On June 2, 2002, the Orlando Sentinel 
reported that due to state budget cuts, 
schools in Volusia, Orange and Semi-
nole counties in Florida have slashed 
summer offerings to the bare bones. 
Other schools statewide, such as those 
in the Tampa Bay region, have can-
celled traditional summer-school pro-
grams. Schools in Volusia County 
tapped federal funds to tutor strug-
gling elementary-school students over 
the summer. This year, the district 
dramatically scaled back high school 
offerings due to nearly $1 million in 
state cuts over the past two years. Or-
ange County reduced its summer-
school budget by $8 million, scaling 
back high-school offerings and elimi-
nating classes for struggling middle-
schoolers. Seminole County cut sum-
mer school funding by about $600,000 
this year and will hold SAT prep course 
classes at only four high schools, in-
stead of at all high schools. 

On May 31, 2002, the Associated Press 
reported that state budget cuts in Indi-
ana are forcing school systems to pay 
more for summer school programs or 
eliminate some programs. Last year, 
the state reimbursed school systems 
for about eighty percent of the costs of 
all summer classes. This year, they 
will pay no more than sixty-nine per-

cent or less. School districts will now 
have to pick up more costs, and some 
teachers who planned on a summer job 
will have to look elsewhere because 
their classes have been canceled. Su-
perintendents across the state were no-
tified of the reductions in a May 15 let-
ter from the Indiana Department of 
Education. The plan cut the summer 
school appropriation by $3.2 million, 
from $21.6 million to $18.4 million. Ad-
ministrators in the Greater Clark 
schools in southern Indiana notified 
parents about ten days ago that no en-
richment classes would be offered to el-
ementary school students. The district 
director of instructional services stat-
ed, ‘‘I know the teachers, the parents 
and the students were disappointed . . . 
but we just could not afford to offer 
classes without state support.’’ 

According to the May 29, 2002 edition 
of The Herald in Rock Creek, South 
Carolina, due to state budget cuts 
freezing thousands of dollars, the Rock 
Hill school district will have to limit 
enrollment in summer classes. On June 
3rd, only 630 students began the sum-
mer sessions—220 less than last year’s 
850 students. The number of instructors 
and the sites for the classes will be 
downsized because of fewer students. 
Cuts totaling $2.4 million will also 
come from teacher training stipends, 
school and department allocations and 
library book spending. 

On May 29, 2002, the Associated Press 
reported that Enid, Oklahoma school 
officials canceled a federal summer 
school program because of reductions 
in state funding to the district. The 
district will have problems paying the 
costs of the program due to a cut of 
$672,000 from the state for the 2001–02 
school year. Enid’s free, month-long 
summer program was scheduled to 
start June 3rd. 400 students would have 
received assistance, up from 366 last 
year. Fifty-five employees were to have 
worked in the program. 

We have also found out that in the 
fall schools and universities will face 
great challenges—and I will include in 
the RECORD a series of articles from the 
last few weeks. Overall, states are 
being forced to eliminate programs and 
positions in public schools in order to 
deal with growing budget cuts. As 
school budgets are being cut back, 
there is an increase in the number of 
students in the classes, there’s a reduc-
tion in the number of teachers, and a 
reduction in the number of professional 
development programs. All of the indi-
cators are going the wrong way. 

On June 27, 2002 The Contra Costa 
Times reported that the West Contra 
Costa school district will cut depart-
ment budgets by ten percent and will 
eliminate twenty-seven jobs and two 
after-school programs. The budget also 
includes $4.2 million in cutbacks, with 
savings found in the elimination of 
school clerks, administrators, library 
assistants and professional develop-
ment workers. 

On June 25, 2002, The Kansas City 
Star reported that Johnson County, 

Kansas plans to vote on a quarter-cent 
sales tax meant to generate revenue for 
schools and cities. Across Kansas, 
school districts are facing tight budg-
ets because of the state’s $700 million 
budget shortfall. If approved, the tax 
would provide $45.3 million in three 
years for the county’s six school dis-
tricts. Educators are worried because 
the passage of the sales tax is the dif-
ference between adequate and excellent 
schools. The proposed $20 per student 
increased state aid to schools is not 
even guaranteed, nor would it even 
total costs. 

On June 19, 2002, The St. Petersburg 
Times reported that Pinellas County 
School Board (Florida) members are 
committed to raising teacher salaries 
over the next three to five years up to 
the national average. Currently, teach-
ers in Pinellas are earning on average 
$39,000 a year compared to the national 
average of $45,800. Low salaries only 
feed the dwindling morale of teachers 
disheartened by recent budget cuts and 
increased responsibilities. Unfortu-
nately, no one knows how salary in-
creases will be funded, and the only op-
tion appears to be a tax hike for voters 
who may be unwilling to pay. 

On May 29, 2002, The Salt Lake Trib-
une reported that the Jordan School 
District in Utah could be forced to lay-
off 250 teachers if lawmakers force pub-
lic schools to absorb half of the state’s 
tax revenue shortfall. The school board 
has already raised the district’s aver-
age class size to balance next year’s 
budget following the Legislature’s 
March decision to cut statewide public 
education funding by $20 million. That 
cut reduced sixty teaching positions in 
Jordan. Jordan and the state’s other 
thirty-nine districts have already 
sliced their budget proposals for the 
2003 fiscal year, which starts July 1. 
But, districts fear they will face addi-
tional reductions after lawmakers 
meet in July to adjust the state’s budg-
et to accommodate another shortfall, 
projected at $173 million. If public edu-
cation were cut in proportion to its 
share of the state budget, it would be 
reduced by $83 million, and Jordan’s 
share of that would be $13 million, 
which would cause at least an addi-
tional two-student increase in class 
size. Granite will drop 157 teaching po-
sitions. Davis is considering cutting 
twenty-one teachers. 

When we passed the No Child Left Be-
hind Act, we said we were going to en-
sure accountability, we were going to 
make sure we had well-qualified teach-
ers, afterschool programs, and supple-
mentary services. And all the indica-
tors are now going in the wrong direc-
tion. 

State universities are also experi-
encing huge budget cuts, as decreasing 
financial aid and increased tuition 
make college less affordable. According 
to recent reports in Illinois, college 
tuition is increasing while the state’s 
college financial aid program is facing 
severe cutbacks. Under the state budg-
et that took effect on July 1, 2002, fund-
ing for the state’s need-based Monetary 
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Award Program will be cut by $38 mil-
lion. Just several days earlier, on June 
27, 2002, the University of Illinois Board 
of Trustees decided to increase tuition 
by ten percent to fill a $90 million 
budget hole. 

State officials estimate that as many 
as 12,000 students across the state will 
not be eligible for the Monetary Award 
Program this year, and thousands more 
will learn that the grant aid they will 
receive under the program this year 
will be less than the grants that they 
received in previous years. 

Of the 12,000 fewer students receiving 
the grants, about 7,000 are fifth-year 
students. Those students would lose 
their grants altogether, under a plan 
proposed by state lawmakers and Gov-
ernor George Ryan to save the state $20 
million. 

An estimated 5,000 students at Illi-
nois State University and another 550 
students at Illinois Wesleyan Univer-
sity could be forced to take out more 
loans, work extra jobs, or forego at-
tending school. Cutbacks will hurt stu-
dents like Kimberly Williams, 21, a Co-
lumbia College business management 
student. She said the assistance com-
mission is still trying to determine if 
she is eligible for an award, even 
though she has received them in the 
past. If her award is less, ‘‘I’ll either 
drop classes or I’ll take out more 
loans.’’ She is already $10,000 in debt. 

In Indiana, The Indianapolis Star re-
ported on July 4, 2002, that at state-
supported universities this upcoming 
year the average tuition bill will jump 
14.2%. Last year the tuition increased 
by an average of 7.1%—still more than 
twice the rate of overall inflation. Tui-
tion hikes were forced to make up for 
tighter state spending on higher edu-
cation. 

In Florida, The Bradenton Herald re-
ported on July 4, 2002, that Florida 
State University trustees raised tui-
tion for the fall semester to reflect: 
five percent for in-state undergraduate 
students and twenty percent for out-of-
state students. The University of Flor-
ida and Florida A&M University have 
approved similar increases. The tuition 
increase is expected to bring in $10.5 
million in additional revenue for FSU. 

What we are also seeing is an excel-
lent report that was released last week 
by the Advisory Committee on Student 
Financial Aid. Its findings follow—they 
are enormously alarming. 

More children are and will be attend-
ing college. Enrollment in higher edu-
cation institutions was over fifteen 
million last year, and is expected to in-
crease to nearly 17.5 million by 2010. 
The number of high school students 
qualified to attend college is also ex-
pected to grow by twenty percent over 
the next decade, and most of that in-
crease will be among low-income and 
minority students. 

The demand for college-educated 
workers has grown, and today’s high-
skilled job environment demands a col-
lege degree. In 1950, eighty percent of 
jobs were classified as ‘‘unskilled’’; 

today eighty-five percent of all jobs are 
classified as ‘‘skilled.’’ 

Financial barriers to attending col-
lege are on the rise for low- and 
moderate- income students. Too many 
students are being forced to borrow too 
much—and work too much—to finance 
the rising costs of college. Debt levels 
are sky-rocketing for low-income col-
lege students and their families, caus-
ing financial hardships in repaying stu-
dent loans. At the same time, state 
budget crunches continue to drive up 
college tuition at public universities, 
forcing shut the doors of college oppor-
tunity for too many. 

Due to the cost of college, this year 
more than 400,000 students from fami-
lies who make less than $50,000 a year 
will graduate from high school, quali-
fied and prepared to attend 4-year col-
leges, but will not be able to fulfill that 
dream. 

Half of low- and moderate-income 
students who do attend college will 
have to live at home while attending 
school to lower the cost of college. 
Sixty-five percent of students will have 
to work part-time—an average of twen-
ty-four hours a week—while attending 
college to cover costs. Excessive stu-
dent work takes a heavy toll on aca-
demic performance, often delaying 
graduation by two years or more. 

The college attendance gap between 
affluent and poor students is widening. 
In 1979, the most affluent students in 
the nation were four times more likely 
to have a bachelor’s degree than poor 
students. Today, the most affluent stu-
dents are ten times more likely to have 
a degree. 

We must not sell students short. We 
must do all we can to increase aid to 
college students to ensure that more 
students can afford to go to college. 

I believe, as others do, that education 
is a national security issue. In many 
respects, it is as basic and as funda-
mental as the defense of this country. 
If we are not going to have well-quali-
fied recruits, if we are not going to 
have men and women in the service 
who are going to be able to take advan-
tage of the new technologies in terms 
of defending our country, we will not 
be able to preserve the values and the 
systems that we hold so dear. Edu-
cation is a national security issue. 
That is why it is obviously key to our 
position in terms of global competi-
tion. 

From the Advisory Committee Re-
port, we can see that looking at the 
students coming out of our high 
schools, we find in so many instances 
that many of these students are com-
ing from very moderate, limited eco-
nomic means. We find their opportuni-
ties to continue on to higher education 
and to get the skills they need are 
being vastly diminished. 

What do we see in the future? We see 
that those families—particularly low 
income families—have not benefitted 
much from the economic expansion of 
the 1990s. They are barely holding on. 
Those in the lower income are actually 

falling further behind because we have 
had no increase in the minimum wage 
for the last six years. They have been 
falling further and further behind. 
Now, what is happening to these fami-
lies? 

What has happened to the kids who 
are going on? We are finding increases 
in tuition for colleges and universities 
all across this country, ranging from 
nine percent, ten percent, twelve per-
cent, fifteen percent. And looking into 
the future years, they will continue to 
go up. 

We find that student aid has re-
mained absolutely the same. The chil-
dren are working more jobs. They are 
working minimum wage jobs. And they 
are working longer hours with less 
time for their schoolwork. They are 
now forced to borrow more and more 
resources in order to be able to con-
tinue. 

One of the interesting ironies is that 
as they earn more money, it counts 
against their ability to get loans and 
grants in the future. It is an extraor-
dinary circumstance. Children take 
one job, two jobs, and they get addi-
tional earnings which they will have to 
reflect on their financial statements in 
their ability to get additional income, 
which may very well reflect a lowering 
in terms of their scholarship assist-
ance. It is a no-win situation. That is 
happening. 

We find that hundreds of thousands 
and millions of American children are 
being left behind. That is what this Ad-
visory Committee report has stated. 
We have a basic and fundamental re-
sponsibility. If we are concerned about 
our national security, if we are con-
cerned about our economy, if we are 
concerned about our democracy, then 
we have to ensure that children are 
going to be able to continue to develop 
their skills and academic backgrounds. 

They make a series of recommenda-
tions in terms of the enhanced Pell 
programs. Those programs have been 
evaluated, attested to, tried, and dem-
onstrated as being effective. We 
shouldn’t have to fight that fight every 
year in the Senate. 

There is not an American, I believe, 
who doesn’t understand that the GI bill 
paid back anywhere from six percent to 
eight percent more in dollars to the 
Federal Treasury for every dollar in-
vested in America. That is true in 
terms of education investment today. 

That is something we hear in this in-
stitution, and in terms of the adminis-
tration refusing support. The fact that 
the administration has requested vir-
tually zero in terms of Pell grant in-
creases last year is a failure and an ab-
dication of leadership in terms of meet-
ing the responsibility for educating the 
children in this country. 

The ACTING PRESIDENT pro tem-
pore. The Senator has consumed 10 
minutes. 

Mr. KENNEDY. Thank you, Madam 
President.

I see my friend and colleague on the 
floor. He has a resolution, on which I 
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am honored to join with him. I look 
forward to taking a moment of the 
Senate’s time to address this issue, 
which both of us take a great sense of 
pride in doing. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Massachusetts. 

Mr. KERRY. Madam President, I 
thank my colleague. 

f 

TRIBUTE TO TED WILLIAMS 
Mr. KERRY. Senator KENNEDY and I 

are delighted to join in a resolution 
paying tribute to a unique American 
who passed away last Friday at the age 
of 83—a fighter to the end, and really a 
rather remarkable and fascinating in-
dividual—Ted Williams. 

Over the span of 21 amazing years 
with the Boston Red Sox, Ted Williams 
redefined baseball’s greatness. Every-
one knows about his .406 batting aver-
age in 1941. Not everyone knows that 
he had an option to settle that year for 
a less than .400, or that he would have 
been rounded up to a .400 batting aver-
age. It was about .399. 

In the last day of season, with the 
doubleheader, a day that he was offered 
the opportunity to sit it out so he 
wouldn’t lose his .400 if he had a bad 
day, there was no way he would do 
that. It was not his style. He stepped 
up to bat, and hit 6 for 8 and took his 
average up to the .406, which now 
stands as a memorable and unequaled 
batting average since that period of 
time. He had 521 career home runs; a 
.344 lifetime batting average; 2 of the 4 
Red Sox Triple Crown Awards, twice 
the American League’s Most Valuable 
Player; 6-time American League Bat-
ting Champion, 18 American League 
All-Star appearances; and a member of 
the Baseball Hall of Fame. 

He was quite literally the father of 
the Red Sox nation, and, for millions of 
us, he came to live out what was his 
greatest wish—that if people ever saw 
him walk down the street they would 
say, There goes the greatest hitter who 
ever lived. Indeed, that is what people 
would have said. 

Beyond the statistics and awards, 
which speak volumes about what he ac-
complished in a Red Sox uniform, so 
many of us in this country have an 
even deeper respect for the individ-
uality he expressed in almost every-
thing he did: His uniqueness as a fish-
erman; his uniqueness in his contribu-
tions to the Jimmy Fund to raise funds 
for fighting cancer to help others; but 
especially what he did in the 5 years he 
spent wearing the uniform of his coun-
try, reminding each of us of what it 
means to be a citizen soldier, to leave 
a citizen’s life to go out and fight for 
your country and then come back to 
resume what you did before. 

No one knows, but lots of people have 
speculated about what kind of career 
numbers this man might have posted, 
what records he would have broken, if 
it had not been for those 5 years during 
the prime of his baseball career while 
he served as a pilot and a member of 
the greatest generation. 

All of us would wonder. He walked 
away from the major leagues to serve 
his country as a fighter pilot. He flew 
as a wingman beside our colleague, 
Senator John Glenn, during Korea, per-
forming a memorable emergency land-
ing in a damaged plane that was on 
fire. And when he was later asked why 
he didn’t just bail out, he told people 
he was fearing the fact that he might 
injure his knees—as you punch the but-
ton to bail out and you pull out of the 
cockpit. If you were tall, your knees 
often would be broken hitting the edge 
of the cockpit itself. He would sooner 
have died than not have been able to 
play baseball because of that potential 
injury. It was a conscious choice. An-
other time, he escaped to safety after 
being hit with anti-aircraft fire. 

Ted Williams was a courageous per-
son, bigger than life, tough as nails, 
and he had that rare ability to sum up 
perfectly in his character so many 
things that speak about a generation, 
about our country, and about a game 
that is known as our national pastime. 

We all hope we will find citizens such 
as him and ballplayers such as him 
again. We join in mourning his loss and 
reflect on all that he gave to his coun-
try. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Massachusetts. 

Mr. REID. Will the Senator from 
Massachusetts yield for a unanimous 
consent request? I would consider it an 
honor if the two Senators would allow 
me to be a cosponsor of this resolution 
dealing with one of my heroes, Ted Wil-
liams. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. KENNEDY. Madam President, we 
thank our leaders and we thank our 
colleagues for giving Senator KERRY 
and me a moment to bring to the at-
tention of the Senate and to the Amer-
ican people once again the extraor-
dinary sense of loss that the Williams 
family feels, the incredible sense of 
loss that people in Boston feel, the in-
credible loss that those who love base-
ball feel and those who served in the 
Marine Corps feel at the loss of Ted 
Williams. 

His stories on the baseball field have 
been well documented, although they 
bear repeating. For example, his ex-
traordinary lifetime average of over 
.406: When we think today of all the 
various baseball records that are being 
broken, every single one is being bro-
ken almost annually in so many dif-
ferent areas, but no one has even com-
ing close to his. We know he was on a 
level of excellence in terms of that 
sport that I don’t think will be rep-
licated again. 

His service in the military was, as 
my colleague pointed out, exemplary 
service to our country. Then the serv-
ice as well to the Jimmy Fund, the 
Dana-Farber program—the Jimmy 
Fund that was just getting started. 
People didn’t give a great deal of atten-
tion to the fact of children’s cancer, 

but now you can’t travel anyplace in 
this country, or probably in the world, 
and not find people who haven’t heard 
of the Jimmy Fund or the Dana-Farber 
Center as an extraordinary place of ex-
cellence that has given great focus and 
attention and, most importantly, hope 
and life to hundreds of thousands of 
children, including one of my own who 
had serious cancer, osteocarcinoma, 
and was able to benefit from the ex-
traordinary research and the gift of life 
that that center provides. The time 
Ted Williams would spend down in that 
center without any kind of fanfare, 
greeting and welcoming children, giv-
ing them a new sense of hope, was a 
real reflection of his humanity. 

This is an extraordinary American, 
someone of whom baseball is proud, 
Boston is proud, all of Massachusetts is 
proud. We salute his family, we salute 
him, and we thank our Ted Williams 
for all the good things he has done for 
baseball and for our country.

The PRESIDING OFFICER. The Sen-
ator from West Virginia. 

Mr. BYRD. I ask unanimous consent 
that an equal time for my speech be 
given to the Republican side because 
they were to control half the time in 
this morning business hour. 

Mr. REID. Mr. President, will the 
Senator from West Virginia yield? 

Mr. BYRD. Yes. 
Mr. REID. I have been told by the Re-

publican staff that Senator DOMENICI 
and Senator BROWNBACK wish to speak. 
How long does Senator DOMENICI wish 
to speak? 

Mr. DOMENICI. Mr. President, I 
thought I was speaking earlier. I would 
like 10 to 15 minutes. 

Mr. REID. Senator BROWNBACK wants 
15 minutes. 

Mr. DOMENICI. Did we not have a 
certain amount that some of our Sen-
ators—

Mr. REID. The Republican time was 
to start around 10 o’clock. 

Mr. DOMENICI. That is correct. 
Mr. REID. Senator WELLSTONE is 

here also. 
Following Senator BYRD, Senator 

DOMENICI will be recognized for 15 min-
utes, Senator BROWNBACK will be recog-
nized for 15 minutes, and then we will 
be on the bill. Senator WELLSTONE, 
being the timely person he is, came to 
speak at 10:30. He will not be able to do 
that now unless Senator BROWNBACK is 
late; we will be on the bill at that time. 

I ask unanimous consent—the two 
managers are not here, but I do not 
think I am doing anything untoward—
that he speak on the bill—he is not of-
fering an amendment—that he be rec-
ognized as soon as the bill is called up. 

The PRESIDING OFFICER (Mr. ED-
WARDS). Without objection, it is so or-
dered.

The Senator from West Virginia. 
Mr. BYRD. Mr. President, I, too, am 

proud of Ted Williams. I hope the two 
Senators will allow me to cosponsor 
the resolution. 

As one who grew up in the Great De-
pression, I liked baseball. It was 1927. 
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May I say to my two Senators from 
Massachusetts, it was 1927 when Babe 
Ruth, the Sultan of Swat, beat his own 
home run record when he swatted 60 
home runs. I can remember those days 
when I watched for the baseball scores. 
I watched for Babe Ruth. I watched for 
Lou Gehrig. I watched for the Mur-
derous Four on the New York Yankees 
team. That was the year in which Jack 
Dempsey fought Gene Tunney to regain 
the title. 

May I say to my dear friend, TED 
KENNEDY, Jack Dempsey was a hero of 
the coal miners. He mined coal in 
Logan County, WV. So my foster father 
told me we would go down to the com-
munity grill, which was a place where 
one could buy Coca-Colas or a soda. I 
mean they were good Coca-Colas in 
those days, and you got them for 5 
cents, a bottle of Coke for 5 cents. So 
he said we would go down to the com-
munity grill and listen to that fight. 

Well, we went on that night. And 
there were fully 30 or 40 coal miners 
around that radio. I went home a dis-
appointed lad because Jack Dempsey 
was my hero at that point as far as 
sports figures were concerned, as well 
as Babe Ruth. And I went home a dis-
appointed lad because Jack Dempsey 
did not win the fight. 

I did not hear the fight. There was 
only one set of earphones, and Julius 
Sleboda, who was the manager of the 
grill—that was 75 years ago, he was the 
manager of the grill—he listened to the 
fight, but he didn’t tell the rest of us 
anything about what was going on. 

So, lo and behold, Mr. C.R. Stahl, a 
Scotsman who was the general man-
ager of the coal mining operation, 
came into that room and took the ear-
phones from Julius, put them on, and 
gave to those of us who were standing 
around with open eyes, open ears, and 
open mouths, a blow-by-blow account 
of the greatest prize fight, as far as I 
am concerned, that ever occurred in 
the United States—Jack Dempsey. And 
he lost the fight. That was 1927. 

May I say to the distinguished Sen-
ator from Illinois, something happened 
in 1927. I can see the bulletins that 
were tacked up on the wall of the com-
pany store, the coal company store: 
‘‘Lindbergh Crosses the Atlantic.’’ He 
flew across the Atlantic in the Spirit of 
St. Louis. He started out, I believe it 
was May 9, 1927. The New York Times 
had a headline which said that he flew 
over Nova Scotia at the tremendous 
speed of 100 miles per hour in the Spirit 
of St. Louis. That was Lindbergh. He 
had a plane that had a load of 5,500 
pounds. He had five sandwiches. He ate 
one-half of a sandwich on the way. Part 
of the time, he flew 10 feet above the 
water; part of the time, 10,000 feet 
above the water. He flew across the At-
lantic in a single-engine plane, the 
Spirit of St. Louis. That was 1927. 

That was the year Ford brought out 
the Model A Ford. It was also the year 
in which Sacco and Vanzetti were exe-
cuted—1927, a great year. 

Let me switch now to 2002. Congress 
had been requested to appropriate more 

than $10 billion in fiscal year 2003 funds 
for a reserve fund from which the De-
partment of Defense will draw to pay 
for its operations in the war against 
terrorism. Now, watch out. This war 
against terrorism is a terrible war, but 
watch out. Many things are being done 
under the rubric of the war on ter-
rorism. We had better watch out. Let 
me tell you about this one. The Presi-
dent requested this huge amount of 
money, free of any restrictions. 

Now, Senators, we have to watch this 
stampede to legislate a new Depart-
ment—and I am for a new Depart-
ment—but in this so-called reorganiza-
tion plan that the President sent up to 
the Senate and the House, watch out, 
this is a reorganization plan. Let’s be 
careful we don’t reorganize the checks 
and balances in our constitutional sys-
tem. I have seen a fair number of re-
quests for blank checks in my time, 
but this one takes the cake. 

The President’s request for a large 
reserve fund for the military is not un-
precedented. Just within the last dec-
ade, Congress established reserve funds 
for military operations in Kosovo, Bos-
nia, and the Persian Gulf region. From 
1996 to 2001, Congress appropriated 
funds to the overseas contingency oper-
ations transfer fund to pay for our 
peacekeeping missions in the Balkans 
and the enforcement of no-fly zones 
over Iraq. The result was an account-
ing nightmare. 

As the General Accounting Office re-
ported on May 22, 2002, the reserve fund 
for operations in the Balkans and the 
Persian Gulf was used for ‘‘question-
able expenditures.’’ That is an under-
statement. The GAO report details how 
this reserve fund was used in 2000 and 
2001 to buy cappuccino machines—
there are three Appropriations Com-
mittee members on the floor right now 
on this side of the aisle, and another 
one is coming in on the other side of 
the aisle. The GAO report details how 
this reserve fund was used in 2000 and 
2001 to buy cappuccino machines, golf 
club memberships, decorator furniture, 
and even a bingo console. President 
Bush says he needs the reserve fund to 
move money around quickly with a 
minimum of congressional intrusion. 
But would some congressional over-
sight have stopped the purchase of a 
bingo console with defense funds? How 
about that? 

That is your money, I say to the tax-
payers who are watching this Senate 
floor right through those cameras 
there. That is your money. 

How did these funds, intended for im-
portant military missions, become di-
verted to Government waste? As the 
GAO report says:

There is limited oversight—

We don’t give enough time to over-
sight, and we have an administration 
that doesn’t want us to give much time 
to oversight. That is my view of it. 

There is limited oversight and a cor-
responding lack of visibility over how 
contingency operations funds are used 
that has also contributed to question-
able uses of contingency funds. 

That is not Robert Byrd talking, that 
is the GAO report, the General Ac-
counting Office, an arm of the Con-
gress. It is no wonder Congress refused 
to put any more money into this re-
serve fund in the Fiscal Year 2002 Ap-
propriations Act. 

We should also put this in the proper 
context of how the Department of De-
fense manages and accounts for the 
money that is appropriated to it. It is 
a miserable record. Twelve years after 
the enactment of the Chief Financial 
Officers Act of 1990, the Pentagon is 
unable to produce annual audited fi-
nancial statements. It is a financial 
scandal that goes beyond the account-
ing chicanery perpetrated by the fallen 
giants of corporate America. In Janu-
ary 2001, the General Accounting Office 
reported that the Pentagon was unable 
to reconcile a $7 billion difference—not 
$7 million, but $7 billion—the Pentagon 
was unable to reconcile a $7 billion dif-
ference between its available fund bal-
ances and the balances kept by the De-
partment of the Treasury; that the De-
partment made $2.3 trillion—this is 
still the General Accounting Office re-
port talking—that the Department 
made $2.3 trillion in unsupported ac-
counting entries in fiscal year 1999, and 
that the Pentagon was not able to keep 
track of all of their weapons systems 
and support equipment. Now, get that. 
Simply put, if the Pentagon were a cor-
poration, its stock would be crashing 
and the Dow Jones would be in really 
serious trouble. 

We should all know by now that the 
Pentagon’s accounting mess requires 
closer oversight. It is a massive oper-
ation, and the Secretary of Defense has 
indicated it is a massive operation. Not 
all of this happened on his watch. He 
wants to try to get control over it, but 
how can he? It is so massive: Estab-
lishing a $10 billion reserve fund for the 
war on terrorism, with no restrictions, 
no limitations, no controls on how the 
money can be spent. We are talking 
about $10 billion; that is $10 for every 
minute since Jesus Christ was born. It 
would be throwing gasoline on a fire 
that is already raging out of control. 
With the Government ledgers filling up 
with red ink, we need not only fiscal 
responsibility, but also accounting re-
sponsibility. 

My concern with the reserve fund 
proposed by the President is not lim-
ited to its gross invitation for waste, 
fraud, and abuse, to use a hackneyed 
term. 

As a Member of the Senate and chair-
man of the Appropriations Committee, 
I want to know how this money will be 
used because $10 billion is a lot of 
money, looking at it from the stand-
point of my background and my State. 
It is a lot of money. Will it be used for 
rooting out the terrorists who remain 
in Afghanistan? Will it be used for the 
creation of an Afghan national army? 
Will it be used to increase our military 
presence in the Philippines, Georgia, or 
Yemen? What about an invasion of 
Iraq? Is that what it is going to be used 
for? We don’t know. 
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On July 3, 2002, President Bush sent a 

letter to congressional leaders to pro-
vide further details on how the $10 bil-
lion fund might be used. This supposed 
explanation left me scratching my 
head. I bet it left the Senator from New 
Mexico scratching his head. Nobody in 
this Senate understands this budget 
and the appropriations process any bet-
ter than he does, if as well as he does. 
But it left me scratching my head—
even more than I had scratched it be-
fore. The letter from the President 
talks about $10 billion being requested 
for a reserve fund with no controls and 
no oversight. But get this:

This request will improve collection, anal-
ysis, coordination, and execution of intel-
ligence priorities and plans, as we expand 
into new theaters—

Oh, oh—
of operation and build new relationships. 

That is not my quote. That is the 
quote in the message from the Presi-
dent. 

Let me say that again. Hear me, Sen-
ators. The letter from the President 
states:

This request—

For $10 billion of your money; your 
money; your money—

This request will improve collection anal-
ysis, coordination, and execution of intel-
ligence priorities and plans as we expand 
into new theaters of operation and build new 
relationships.

Mr. President, there is no clarifica-
tion on what is meant by ‘‘expanding 
into new theaters of operation.’’ Our 
imaginations are left to run wild. Are 
we talking about Iraq? If so, Mr. Presi-
dent, let’s hear it. Tell us. The Amer-
ican people are entitled to know where 
their money is going to be spent, where 
their boys and girls, the young men 
and women of this country, are going 
to be sent. Tell us. 

Our imaginations are left to run wild. 
An accompanying letter from the Di-
rector of the Office of Management and 
Budget, Mitch Daniels, proposes to 
elaborate, he is going to explain, ex-
plain a bit more, on how the $10 billion 
is going to be used. He is a favorite of 
us Members on the Appropriations 
Committee in both Houses. Mitch Dan-
iels, the OMB Director, is a great fa-
vorite of ours. 

According to Mr. Daniels’ letter, the 
reserve fund would contain—listen to 
this—the reserve fund would contain 
‘‘up to $2.550 billion for military per-
sonnel accounts; up to $5.570 billion for 
operation and maintenance accounts, 
as well as military construction on 
working capital funds; and up to $1.880 
billion for procurement or research, de-
velopment, test, and evaluation ac-
count.’’ 

While this may be seen by some as 
making some progress in specifying 
how the requested funds might be used, 
the devil is still in the details, and we 
do not have them. 

Under the President’s proposal, the 
allocations could be changed by the 
Secretary of Defense, after consulta-

tion with the Director of the OMB. 
Now get that, get that, pay close atten-
tion: Under the President’s proposal, 
the allocations could be changed by the 
Secretary of Defense, after consulta-
tion—get that—after consultation with 
the Director of OMB and 15 days after 
providing notification—not a request—
but notification to the congressional 
defense committees. Ha, ha, ha. What 
are we going to do next? 

It is not hard to see how that $10 bil-
lion reserve fund could start out for a 
legitimate purpose, such as paying the 
Guardsmen who have been mobilized 
for homeland security missions, but 
then be reallocated to fund any pro-
gram that could be twisted around and 
redefined to encompass a defense 
against terrorism. 

I suppose that additional missile de-
fense spending could fall within that 
rubric, as would military action 
against Iraq. Watch out; be careful 
while you are back home in August. Be 
careful. 

I could not imagine that a $10 billion 
reserve fund would be considered for 
any other agency in our Government 
but the Department of Defense. I doubt 
that any of us would seriously consider 
a $10 billion reserve fund that could be 
spent on health care, prescription 
drugs, or highway construction. The 
fiscal conservatives in Congress would 
hit the roof. ‘‘Where is the account-
ability?’’ they would say. If any Mem-
ber of this body proposed on an appro-
priations bill a $10 billion reserve funds 
for education, with no limits on how 
those funds would be used, I have no 
doubt that the President would assail 
that Member for fiscal irresponsibility 
and ready his veto pen.

It is true that we are engaged in a 
war on terrorism, and that war is ex-
pensive. At the height of our military 
operations in Afghanistan, we were 
spending more than $1 billion a month. 
But there is already a well-established 
means of providing that money with-
out resorting to blank checks and re-
serve funds. Congress passes supple-
mental appropriations bills to provide 
additional funds to address contin-
gencies that were not anticipated in 
the regular appropriations process. 

The Senate passed a supplemental 
appropriations bill on June 7 of this 
year that fully funds the President’s 
request for additional funds for the 
military to pay for the war on ter-
rorism. At his news conference earlier 
this week, President Bush criticized 
the Congress for delays in final action 
on the supplemental bill, but he failed 
to mention that his administration is 
greatly responsible for at least par-
tially delaying the legislation. 

The administration slowed the sup-
plemental bill down months ago by re-
peatedly refusing to allow Homeland 
Security Director Tom Ridge to testify 
about the funding request. Most re-
cently, the administration, claiming 
that the supplemental bill invests too 
much in homeland security, has threat-
ened to veto the legislation, despite its 

overwhelming 71 to 22 vote in the Sen-
ate. What our country needs is respon-
sible leadership, and Presidential 
threats about a veto of homeland secu-
rity funding is nothing short of irre-
sponsible. 

This supplemental appropriations 
bill does not include a reserve fund 
that will subvert government account-
ability for how taxpayer money is 
spent. But the administration con-
tinues to seek such a fund for the fiscal 
year 2003 Defense appropriations bill. I 
deeply regret this indication that the 
administration continues to view Con-
gress as an impediment to the national 
interest, rather than a coequal branch 
of our Government with its own, non-
delegable authorities and responsibil-
ities under the Constitution. 

The Founding Fathers granted Con-
gress the power of the purse and the re-
sponsibility to provide for our national 
defense. 

Accountability for how the funds are 
spent must be demanded by Congress 
as the directly elected representatives 
of the people. We were not sent here by 
an electoral college. We are directly 
accountable to our constituents. If this 
$10 billion defense reserve fund is mis-
used, who will have to answer to the 
letters and the phone calls from John 
Q. Public? It will not be the Secretary 
of Defense. It will not be the Director 
of the Office of Management and Budg-
et. It will be us, the Members of Con-
gress. We have a responsibility to see 
that funds we appropriate are well 
spent. We cannot allow ourselves to 
shirk that responsibility. It is the peo-
ple’s tax dollars. 

If the people are being told these dol-
lars are to go to fight global terrorism, 
this Congress must never allow these 
funds to buy cappuccino machines in-
stead. 

I again thank all the Senators, and I 
yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

f 

THE SENATE NEEDS A BUDGET 
Mr. DOMENICI. Mr. President, I 

might say to the distinguished Senator 
from West Virginia, since I like 
cappuccinos, it would be better than 
some other things we might buy. 

In any event, the Senator from Kan-
sas is going to speak shortly, and I will 
try not to go too long. The Senator 
from West Virginia, Mr. BYRD, I have 
been listening, and not to your entire 
speech, but I say the Senator from New 
Mexico agrees with some of what you 
said. But I would not expect you to lay 
the blame in Congress where the blame 
lies in Congress. I believe much of the 
delay on everything is attributable to 
the fact that the majority party has 
not yet as of this day produced a budg-
et. So if we want to talk about delays, 
as chairman of the Budget Committee, 
my good friend, you do not know what 
number to mark to. Nobody has yet 
told you how many dollars you have to 
spend. If the budget does anything, it 
starts with that. 
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It also ropes in, in some good and 

major way, the entitlements that are 
supposed to come up the remainder of 
this year and next year. We do not 
have that around either. That is one of 
the reasons we keep getting 60 votes 
for every proposal that might be some-
thing that we ought to be considering 
for the American people. 

It is given an added burden because 
we do not have a budget. So I have said 
this, not as many times as some have 
urged me to say it, but I have said we 
need a budget. I do not know if we need 
it now—it is almost August—but I do 
believe we have to remind ourselves 
that whether we like the budget proc-
ess or not, whether it will be in exist-
ence next year, we will know in ad-
vance. But as part of the process we go 
through, clearly it is not good for the 
American people that it not be done. It 
causes an awful lot of problems. It can 
cause us to spend an awful lot of 
money. It might indeed cause us to be 
behind schedule on things and we 
ought not be, especially in an election 
year when we have to tear ourselves 
away from an election, a number of the 
Senators do, plus the rest of the elec-
tions in our country. 

Mr. BYRD. Will the Senator yield? 
Mr. DOMENICI. I am pleased to 

yield. 
Mr. BYRD. Inasmuch as he addressed 

some of his remarks to me, I share the 
Senator’s concern that there is no 
budget. I was also concerned the pre-
vious year when there was no markup 
in the Budget Committee of the budget 
bill. I was a member of that com-
mittee. 

Mr. DOMENICI. Yes, indeed. 
Mr. BYRD. There was no markup. So 

each side, of course, can find some 
fault with the other. The point is, we 
are at the present moment, and Con-
gress is being blamed by the adminis-
tration for not passing a supplemental 
bill quickly. I have pointed out that 
the administration could be more help-
ful in this regard. Senator STEVENS and 
I, and other Members of the Appropria-
tions Committee, have been working 
with a Republican House and we stand 
ready and have stood ready all along to 
meet to try and work out these dif-
ferences. 

The administration could be more 
helpful to us if it would urge the Re-
publican House to move faster. We 
ought to get that supplemental back—
that conference back to both Houses 
this week. We ought not to be any 
longer than that. 

I am glad to say the distinguished 
chairman of the House side of the Ap-
propriations Committee is calling me, I 
believe today, and he is working with 
Senator STEVENS and Mr. OBEY. 

Mr. DOMENICI. Is that the House or 
the budget chairman? 

Mr. BYRD. I beg your pardon? 
Mr. DOMENICI. Is that the House or 

the Budget Committee chairman? 
Mr. BYRD. I am glad the Senator 

pointed to my inadvertence. It is the 
House Appropriations Committee 

chairman, Mr. YOUNG. He is working 
with Mr. STEVENS, Mr. OBEY, and my-
self. So we hope to get a supplemental 
conference report this week. 

I thank the distinguished Senator for 
his courtesy in yielding. 

Mr. DOMENICI. I did not intend to 
get into a debate about the 27 years of 
budgets that I have been part of in the 
Senate. I merely call to the attention 
that right now, this year—we did get a 
budget last year. We did not get it out 
of committee, but the statute did not 
require that. 

I do not want to debate that issue. I 
merely mentioned that my good friend 
was producing a litany of things that 
were causing the delay, and I thought 
it was a little bit lopsided toward 
blaming the administration for the 
delays. A lot of them are our fault, 
starting with the fact that we do not 
have a budget. 

Yes, the President has a different ap-
proach to what he wants to use the 
money for than we do, but we better 
get on with it. It is not too much dif-
ferent than most Presidents in sending 
us their budgets, and the sooner we get 
on with facing up to our responsibility 
the better we are. 

We have been sitting around waiting 
for somebody else—and it was not the 
President—for a long time in the Sen-
ate, as time ran buy and the appropria-
tions were needed. We are going to get 
them done just like we do every other 
year. I used to think because it got late 
and because I was worried we were not 
in session, that we would not get it 
done. We will get it some way or an-
other. We always have. We have been 
late. We have had partial passages of 
supplementals and then we have had 
other ways of putting two or three bills 
together, all of which should not hap-
pen. But if you need to do them, you 
need to do them. That will be the case 
this year, too, I hope. I hope it will be 
done expeditiously. 

Now, I want to move to the subject I 
came to the floor about. 

Mr. BYRD. Will the Senator yield? 
Mr. DOMENICI. I am glad to yield. 
Mr. BYRD. I ask that the time for 

this colloquy not be taken out of the 
time allotted to the Senator from New 
Mexico. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. This colloquy will 
not come off of my time. 

Mr. BYRD. I hope the Senator will 
have all the time he wants. 

It is too bad we get into these little 
kinds of colloquies, but I believe the 
candidate who said he was going to 
change the tone in Washington would 
go a long way towards helping to 
change that tone if he would stop beat-
ing Congress over the head in his pub-
lic speeches. Just the other day, he 
complained about the Congress not 
passing his supplemental bill and the 
chairman of that committee. I am not 
at fault for not getting it passed. The 
Republicans on that committee are not 
at fault. We voted it out of the com-

mittee solidly, 29 to 0. So we work in a 
bipartisan fashion in that committee. 

Senator STEVENS and I are working 
in a bipartisan fashion, and the admin-
istration does not help things when it 
lambastes the Congress publicly and 
talks about the supplemental bill, the 
delays in getting that bill down to the 
President. 

We put every dollar in that bill that 
the President asked for for defense, and 
part of that delay is caused by the ad-
ministration itself. I cannot help but 
respond to that kind of partisanship 
when it is sent out over the public air-
waves by the one man in this country 
who commands the attention of the 
press. Nobody else can compete with a 
President when it comes to that, but 
we all are going to have to answer to 
voters. I will stand at the judgment bar 
as well, but we on the Appropriations 
Committee are doing everything we 
can to move the bill. 

We are scheduled to take up the re-
maining appropriations bills before 
this month is out. Senator STEVENS is 
working with me in that regard, and so 
is Senator DOMENICI and the others. 
Let us call it 50/50, a draw, like the All-
Americans did last night? 

Mr. DOMENICI. Well, you just added 
another one. You went to the 60. So I 
have to go to the 60. 

Mr. BYRD. The Senator says ‘‘you.’’ 
Under the Senate rules, we are not sup-
posed to address another Senator in 
the second person. 

Mr. DOMENICI. Mr. President, I am 
not here as much as the Senator and I 
slip every now and then. 

Mr. BYRD. We all slip. 
Mr. DOMENICI. It is pretty hard to 

get that out of your head, but I think 
I have the floor now. Is that correct? 

Mr. BYRD. The Senator does. 
Mr. REID. Will the Senator yield for 

a unanimous consent request? 
Mr. DOMENICI. Yes. 
Mr. REID. If the Senator will yield, 

Senator MCCONNELL, if he were here, 
wished to speak on his amendment, 
which is the pending matter on the bill 
that will be before the Senate in a few 
minutes. I ask unanimous consent that 
following the statement of the Senator 
from Minnesota, which is for debate 
only on the bill, the Senator from Ken-
tucky, Mr. MCCONNELL, be recognized 
for debate only on his amendment for 
up to 30 minutes. 

Mr. BROWNBACK. Reserving the 
right to object, if I could inquire, I be-
lieve in the former unanimous consent 
I was to be recognized after Senator 
DOMENICI. If that is not impacted by 
the unanimous consent request, I will 
have no objection. 

The PRESIDING OFFICER. That is 
correct. It would not be affected by the 
unanimous consent request. 

Mr. BROWNBACK. I remove my ob-
jection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Mexico. 
Mr. DOMENICI. Mr. President, am I 

limited by a certain amount of time? 
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The PRESIDING OFFICER. The Sen-

ator has 81⁄2 minutes remaining. 
f 

FOREST FIRES 
Mr. DOMENICI. Mr. President, for a 

couple of weeks, every time Americans 
look at their TV screen, they see a 
huge fire, a piece of America burning. 
Forests in our Southwest and West are 
on fire. We have seen huge fires in the 
State of Arizona, small but significant 
fires in New Mexico, and very large 
fires in the State of Colorado. 

I do not want to discuss the why of 
the fires today, but I am very hopeful 
that another year will not pass in the 
Congress, at least the Senate, without 
a thorough analysis and research by a 
committee of Congress on why our for-
ests are burning. Some say it is nat-
ural. Others say it is a terrible man-
agement mistake. They claim that we 
have gone along without pruning, 
thinning, or taking care of forests and 
are inviting either manmade fires, 
lightning, or some kind of natural fire 
starter. 

We have a very serious problem with 
reference to our national forests and 
these fires. So far this year, over 3 mil-
lion acres have burned, and the fire 
season is not yet over. This is 1 million 
acres more than the devastating 2000 
fire season and twice the 10-year aver-
age. So far, twice the 10-year fire aver-
age has already occurred in our forests! 
This fire season has had a detrimental 
impact on communities throughout the 
West and Southwest, disrupting thou-
sands of people’s lives, hurting the 
economies in ways we cannot measure, 
and destroying homes and property. We 
must act in each instance to put out 
the fires, to contain them, and, yes, 
after that, provide whatever help we 
can to those suffering. 

While the fires burn, there are people 
who need help. There are people in both 
the BLM and the Agriculture Depart-
ment who are busy, day by day, using 
millions and millions of dollars, which 
we have provided. 

I suggest today that the Department 
of the Interior and the Department of 
Agriculture indicate they will have to 
move resources from all kinds of ac-
tivities that are supposed to occur dur-
ing the rest of this year over into fire 
accounts because nobody expected such 
a huge, onerous, and costly fire season. 
The Department of the Interior and De-
partment of Agriculture are about $850 
million short for 2002. 

Those managing the bills, and the 
White House, should know it is a very 
difficult situation to let a supple-
mental catch up with the problem. 
That is what happened here. We have a 
supplemental appropriations bill wait-
ing around. Now we have a new prob-
lem that did not exist when the supple-
mental started—reimbursement to the 
Departments of our Government that 
have used their money to pay for the 
forest fires that are burning down 
America. 

We ought to either find a place for 
that amendment on the supplemental 

or in some way accommodate it. We al-
ways say if it is an American problem, 
we will pay for it. If it is an earth-
quake, we pay for it. If it is a tornado, 
we pay for it. That is the collective in-
surance of America that we will pay for 
those emergencies, either on the sup-
plemental or on the Interior appropria-
tions bill, neither of which at this mo-
ment has money for these forest fires—
neither bill, neither the supplemental 
nor the full yearly appropriation bill. 

The whole of next year is ready to be 
appropriated without the fire money in 
it. So we need to provide the money 
the way I see it. It has been waiting 
long enough. I know the President does 
not want the supplemental over a cer-
tain amount. I will accommodate to ar-
range the additional funding, however 
he and others in the appropriations 
process and the Congress desire. 

I repeat, the money that has been 
used to fight the forest fires has come 
out of various and sundry accounts, in-
cluding the accounts for rehabilitation 
and restoration of burned lands. For 
those in the West who are suffering 
from these fires, we will get a bill 
ready. 

I close by saying there is also a grow-
ing problem in Texas and other States 
regarding excessive water. The floods 
have caught up with this supplemental. 
I have been discussing the issue with 
the Senator from Texas, KAY BAILEY 
HUTCHISON. I have also talked to Sen-
ator GRAMM. We will be asking that 
they present their water issues, and 
maybe we can provide funding on one 
emergency supplemental bill to the ex-
tent it is necessary to accommodate 
the emergencies of our people. 

I yield the floor. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
Kansas is recognized. 

Mr. MCCAIN. Mr. President, will the 
Senator yield for a unanimous consent 
to be placed in the queue to speak? 

Mr. BROWNBACK. I yield. 
Mr. MCCAIN. I ask unanimous con-

sent that at the appropriate time, 
which I believe is following Senator 
MCCONNELL, I be allowed 15 minutes to 
speak in support of the Leahy amend-
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Kansas.
f 

COMMISSION ON THE ACCOUNT-
ABILITY AND REVIEW OF FED-
ERAL AGENCIES ACT 

Mr. BROWNBACK. Mr. President, I 
rise to spend a few minutes talking 
about a growing fiscal and budgetary 
problem we have in the Senate, some-
thing I am not joyous about bringing 
up, but we have a problem. We are 
quickly sliding into it, if not falling 
into it, and we need to get it addressed. 
We need to address it before we get 
completely caught up in the fiscal and 
budgetary track. 

Time is growing short. This body has 
yet to pass a budget resolution. We 

have not passed a single 1 of the 13 an-
nual appropriations bills yet. Here we 
are in the middle of July; no budget 
resolution, not 1 of the 13 annual ap-
propriations bills. We are quietly mov-
ing into position for a fiscal train 
wreck. Many Members of the body ex-
pressed grave concern and doubt in 1998 
when we did an omnibus appropriations 
bill. The course currently being 
charted by the Senate leadership will 
make that train wreck look like a 
fender bender. 

We need to first consider the budget 
resolution created by the Budget Act of 
1974. The budget resolution, which the 
Senate is legally required to pass by 
April 15—nearly 3 months ago—estab-
lished caps on total annual discre-
tionary spending. To waive the limits 
requires a 60-vote point of order. With-
out the mechanism in place, amend-
ments to increase spending can be 
passed in the appropriations bills, re-
gardless of their impact on Social Se-
curity, by a simple majority. So we are 
subjecting the Social Security surplus 
to simple majority movement by this 
body. 

It is astounding, but despite the legal 
requirements for passage of the budget 
resolution by April 15, the leadership of 
the Senate has failed to even bring up 
the measure for consideration. And in 
the 27 years since the Budget Act of 
1974, the Senate has had a budget. 

To further put our current situation 
in perspective, consider the fact that 
just a year ago this body was composed 
of the exact 100 people here today, and 
we passed a budget resolution offered 
by Senator DOMENICI with the support 
of 65 Members. 

Regardless of how the votes stack up, 
at the least, the Senate should pass a 
budget resolution so we have the fiscal 
caps in place that would take 60 
votes—not just a majority, but 60 
votes—to be able to raid the Social Se-
curity surplus. That is just prudence 
on our part that we ought to put the 
budget mechanisms in place. 

I think we are sliding quickly into a 
situation where we are going to be 
spending ourselves into a bigger hole 
and not have any of these restraints or 
the mechanisms in place to help hold 
us back. 

On the appropriations bills I men-
tioned at first, when the Senate should 
have passed 4 or 5 of these at least by 
this point in time, of the 13, we have 
passed none. These bills can take 
weeks to debate and pass. Then there 
are conference committees to work out 
the differences between the House and 
the Senate bills.

When considering these factors, cou-
pled with the finite time remaining on 
the legislative calendar, it seems evi-
dent that a super-omnibus bill, larger 
than the 1998 omnibus, may very well 
be necessary to break the inevitable 
logjam. 

Most of us in this Chamber have been 
privileged enough to serve during the 
recent period of historic, large federal 
surpluses. While large surpluses can be 
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an indicator of a robust economy, they 
are not necessarily an indicator of good 
fiscal management. Large surpluses, as 
I think we have seen, can lead to com-
placency with, and in some instances 
even misuse of, taxpayer dollars. While 
we should always be dedicated to en-
suring the maximum benefit of every 
tax dollar that comes to Washington, 
we are now faced with the real possi-
bility of a $100 billion deficit in fiscal 
year 2002—a $100 billion deficit. 

Between increased funding for both 
the War on Terrorism and other domes-
tic programs, our federal surpluses 
have vanished, and we are reentering 
the realm of deficit spending. We need 
to exercise fiscal restraint in our 
spending, and yet we appear to be head-
ed for another omnibus appropriations 
bill at the end of this congressional 
session. Surely, Members on both sides 
of the aisle can understand that if this 
is the case, it means that there will be 
even more pork-laden measures tucked 
inside of these bills. Whether you are 
conservative or liberal, surely, it is an 
unacceptable strain on hard working 
Americans and our economy to have 
that type of pork barrel spending. The 
bottom line is that an omnibus appro-
priations bill prevents the proper indi-
vidual consideration of spending meas-
ures, and it is bad for America. 

Now more than ever, we should take 
steps to assure taxpayers that their 
hard-earned tax dollars are being well 
spent. Two months ago, I introduced 
the bipartisan Commission on the Ac-
countability and Review of Federal 
Agencies Act—or CARFA Act for short. 
As in any bureaucracy, inefficient or 
low priority use of taxpayer’s dollars 
are often serious threats to the credi-
bility of an agency or program. We 
must be certain that the money we 
spend is not just allocated that way be-
cause we have historically spent it this 
way. Priorities change and our spend-
ing must change with it. 

The CARFA Act would create a com-
mission that is modeled on the success-
ful Base Realignment and Closure 
BRAC Commission. Whereas the BRAC 
Commission examined military bases 
and the Department of Defense, 
CARFA would review Federal domestic 
agencies, and programs within agencies 
using a narrow set of criteria, which 
should produce significant results. The 
three areas of review are duplicative 
programs, wasteful or inefficient 
spending, outdated, irrelevant or failed 
programs. 

If this legislation is enacted, the 
Commission, upon completion of its 
two-year review, would submit to Con-
gress both its recommendations for the 
realignment and elimination of domes-
tic agencies and programs, and pro-
posed legislation to implement these 
recommendations. The Congress would 
then consider the Commission’s pro-
posed legislation in an expedited man-
ner, with input from the committees 
under who’s jurisdiction the affected 
agencies or programs fall. Following 
the committee’s comment period, the 

proposed legislation would be brought 
to the floor of each Chamber for debate 
and a vote. Like BRAC, the Commis-
sion’s proposed legislation would be 
voted up-or-down without amendment. 

The Commission on the Account-
ability and Review of Federal Agencies 
Act is about maximizing the benefit of 
Federal funds. Like BRAC, which di-
rected that all funds saved be placed 
back into the DOD budget, any funds 
saved by implementation of CARFA’s 
recommendations would be directed to 
support other more efficient domestic 
programs and agencies. In other words, 
any money saved would be put right 
back into other, higher priority domes-
tic programs. That would be the best 
way we could spend the money. 

The CARFA Act is about fiscal re-
sponsibility, and the Federal Govern-
ment is accountable to the hard-work-
ing Americans who foot the bill. Per-
sonally, I think it would be wonderful 
if we were able to further increase the 
research budget for the National Insti-
tutes of Health, or IDEA—Individuals 
w/Disabilities Education Act—because 
funds saved through the work of the 
CARFA commission would be more 
money available there. Priority spend-
ing would be done. This Commission 
has the potential to help us truly root 
out inefficiency, in the Federal Gov-
ernment in such a way that we can 
more fully realize the benefit of all 
Federal funds. 

The CARFA Act is a good measure, 
and its enactment would send a posi-
tive signal to the American people that 
the Senate is attempting to exercise 
sound fiscal policy. I urge my col-
leagues to support it. 

I urge my colleagues to look at the 
fiscal situation we are setting up right 
now with the spending and the lack of 
a budget bill, the lack of passing any 
appropriations bill, the $100 billion fis-
cal deficit we are looking at for this 
fiscal year. We cannot afford this train 
wreck, and it is not wise at all for us to 
allow ourselves to slip into it. We real-
ly need to show the leadership to pass 
a budget resolution, to pass appropria-
tions bills, to put caps in place, and to 
pass this CARFA bill. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Minnesota. 
Mr. WELLSTONE. My colleague from 

Indiana wanted to speak for 5 minutes, 
so I ask unanimous consent he be al-
lowed to speak for 5 minutes, after 
which I have the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. Mr. President, I thank my 
colleague, the Senator from Minnesota, 
for his courtesy. 

Mr. President, it is good to see you in 
the chair again. You have had the mis-
fortune of being in the chair the last 
few times I took the floor, and I appre-
ciate your forbearance as well. 

f 

ACCOUNTING REFORM ACT 
Mr. BAYH. I come to the floor of this 

august body to call for the swift enact-

ment of the accounting reform meas-
ure, including the Leahy amendment. I 
do so because I believe very strongly 
that it is in the best interests of Amer-
ica at this critical time in our history. 
I believe it goes way beyond mere ac-
counting issues. 

What we are debating today deals 
with the financial security of millions 
of individual investors across this 
country, the security of their pensions, 
their 401(k) programs, and their other 
investments for the future of their 
children and their grandchildren. 

What we are talking about today in-
volves the very vitality of our econ-
omy, for those who have invested and 
not invested alike, the amount of in-
vestment that will take place in the 
economy, the number of jobs that will 
be created, the vitality of farms. What 
we are debating today involves the 
standing of America in the inter-
national economy; whether we will 
continue to be a safe haven for invest-
ments from those abroad, attracting 
the capital that helps us build a strong 
foundation for America’s economy. 

More than anything else, what we are 
debating today is nothing less than the 
basic values upon which this country 
has been based; whether we will con-
tinue to encourage those virtues that 
have always characterized America, 
whether we will continue to be the land 
of opportunity based upon hard work, 
ability, thrift, honesty, and playing by 
the rules or, instead, whether we will 
be perceived as the land of opportunity 
based upon artifice, avarice, and finan-
cial deceit. I believe the choice is clear 
and that the right thing, based upon 
traditional values and virtues, is em-
bodied in the Sarbanes bill, including 
the Leahy amendment. 

I congratulate our colleague, Senator 
SARBANES. He has demonstrated leader-
ship and foresight in this issue. I be-
lieve the record will show that Senator 
SARBANES was a leader in this issue a 
long time before it became popular. It 
is wonderful when events combine with 
leadership to give us an opportunity to 
truly make historic progress in this 
body. I think Senator SARBANES has 
seized the moment. 

I congratulate Senator LEAHY for his 
protection of whistleblowers and 
strong penalties against document 
shredding and financial fraud. He has 
made this a better bill. 

Mr. President, as you know, we serve 
on the Intelligence Committee to-
gether, and since the tragedies of 9/11, 
our country has been involved in twin 
struggles: One, the physical national 
security of this country; and, second, 
getting this economy moving again to 
ensure the economic security of Ameri-
cans across this country. There are 
parallels between these two challenges. 
Both occurred as a result of unexpected 
tragedies but have presented us with 
opportunities to make this an even bet-
ter, stronger, more secure Nation. Both 
involve breaking the political gridlock 
and the bureaucratic inertia that all 
too often make progress in this Capitol 
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difficult. And both involve striking the 
right balance between individual free-
dom and liberty on the one hand, that 
we cherish, and collective security, 
which makes individual liberty mean-
ingful, on the other. 

I believe this bill strikes the right 
balance. It insists upon credibility and 
transparency of information provided 
to the marketplace, the very founda-
tion upon which capitalism is built, 
but it does so with flexibility to ensure 
that the regulatory hand is as light as 
possible, and that the information pro-
vided, that transparency and credi-
bility provided to the marketplace, is 
done in a manner that is least burden-
some to shareholders and investors as 
possible. 

For example, the prohibitions 
against auditors providing consulting 
services: We have seen, as the chair-
man would note, in recent years a vast 
expansion of expenses and consulting 
services which create an appearance of 
a conflict of interest. 

We need to deal with this trans-
parency to reassure the marketplace, 
but we need to do so in a way that im-
poses less regulation, burden, and cost 
upon existing shareholders as is hu-
manly possible. This bill takes that ap-
proach by creating a presumption that 
certain consulting services will not be 
allowed, but by also providing flexi-
bility to the new independent oversight 
board to waive that presumption, or 
the company and its auditors can go to 
the oversight board and say in this in-
stance, under these facts, the presump-
tion should be waived because we can 
provide the transparent data to the 
marketplace in a less costly manner by 
allowing our auditors to provide these 
consulting services. 

Basically, the bottom line is where it 
makes sense to provide the consulting 
services, or the presumption or the ap-
pearance of conflict is not a conflict in 
fact, it can be waived, and the con-
sulting services can be provided. That 
is the right balance for transparency 
and credibility provided in the market-
place in the less costly manner to 
shareholders. 

I congratulate the chairman for in-
corporating that into the bill. 

I have heard some of our colleagues 
and commentators talk about over-
burdensome regulations. I don’t have 
the reflexive reaction to regulate. I am 
well aware that one of the few laws 
that we count on in Washington is the 
law of unintended consequences. But 
the fact that an error may be made is 
no excuse for doing nothing. 

The right answer is not no action to 
address the inadequacies that we have 
seen, just as it is not an overburden-
some action. The right answer, my 
friends, is a well-considered, thought-
ful, well-balanced action to protect the 
interests of American investors, and to 
ensure the integrity of our economy. 
That is the balance which is struck in 
the Sarbanes bill. 

That is why I compliment the chair-
man for all the work he has done. 

Let me conclude. My colleague from 
Minnesota has been so gracious for al-
lowing me to continue. 

I am pleased to see the chairman in 
the Chamber. I hope he will have a 
chance to read the complimentary re-
marks I made about his leadership and 
his farsightedness. 

I said he is the leader on this issue, 
and I congratulate him for that. 

Let me conclude where I began. 
This issue goes a long way beyond 

mere accounting issues. It goes a long 
way beyond economic policy. It goes to 
the very heart of who we are, what we 
stand for as a people, and the kind of 
values we cherish in United States of 
America. This will protect individual 
investors. It will help to ensure the in-
tegrity of our economy. But more than 
anything else, it will ensure that those 
Americans who have embraced our tra-
dition with virtues, who have worked 
hard and saved their money, who have 
played by the rules, and are honest are 
able to get ahead in this society. 

It will send a loud and clear signal to 
those who practice financial deceit and 
financial chicanery that they do not 
have an avenue to success in this coun-
try. That does not embody the best val-
ues of America. 

That is why I strongly support the 
Sarbanes bill and the Leahy amend-
ment. 

I urge my colleagues to enact this 
important legislation. 

I thank the Chair. I yield the floor. 
Mr. SARBANES. Mr. President, I say 

to my good friend, the distinguished 
Senator from Indiana, that he said I 
should read his gracious comments. I 
actually saw them on one of the mon-
itors. That is one of the reasons I came 
to the floor. I wanted to express my 
personal appreciation to the Senator 
for his very kind remarks. 

But even more, I wanted to under-
score the constructive contributions 
which the Senator made to this legisla-
tion in the course of its consideration 
by the committee. I know how closely 
he followed what we were trying to do. 
He came forward with a number of 
ideas that were most helpful to us in 
shaping this legislation. I think the 
statement he just made reflects his 
own deep appreciation of the serious-
ness of the issue with which we are try-
ing to deal, the import it has for the 
functioning of the American economy, 
and how he understands that they are 
very important issues. 

If we don’t move to restore con-
fidence in the U.S. capital markets, 
there will be a negative impact on our 
economy. We are seeing some of that 
now. We have already seen this tremen-
dous loss in the value of the retirement 
plans. People have just been wiped out. 
Tens of thousands of people are being 
laid off. The impact on the economy is 
beginning to spread. We need to move 
in order to counter that and start as-
cending in a different direction. 

I particularly want to thank the Sen-
ator for his consistent help in the com-
mittee as we marked up this legisla-
tion. 

Mr. BAYH. I thank the chairman. 
Mr. SARBANES. I thank the Senator 

from Minnesota. 
f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

f 

PUBLIC COMPANY ACCOUNTING 
REFORM AND INVESTOR PRO-
TECTION ACT OF 2002 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of S. 2673, which 
the clerk will report by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2673) to improve quality and 
transparency in financial reporting and inde-
pendent audits and accounting services for 
public companies, to create a Public Com-
pany Accounting Oversight Board, to en-
hance the standard setting process for ac-
counting practices, to strengthen the inde-
pendence of firms that audit public compa-
nies, to increase corporate responsibility and 
the usefulness of corporate financial disclo-
sure, to protect the objectivity and inde-
pendence of securities analysts, to improve 
Securities and Exchange Commission re-
sources and oversight, and for other pur-
poses.

Pending:
Daschle (for Leahy) amendment No. 4174, 

to provide for criminal prosecution of per-
sons who alter or destroy evidence in certain 
Federal investigations or defraud investors 
of publicly traded securities. 

Gramm (for McConnell) amendment No. 
4175 (to amendment No. 4174), to provide for 
certification of financial reports by labor or-
ganizations to improve quality and trans-
parency in financial reporting and inde-
pendent audits and accounting services for 
labor organizations. 

Miller amendment 4176, to amend the In-
ternal Revenue Code of 1986 to require the 
signing of corporate tax returns by the chief 
executive officer of the corporation. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent to be added as 
a cosponsor of the Leahy amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, I 
wanted to come out here on the floor 
and thank Senator SARBANES for his 
leadership in putting together a piece 
of legislation that deals with struc-
tural reform of corporate governance 
and auditing independence. 

I also think what the chairman 
didn’t do is very important. Senator 
SARBANES didn’t just call for a roundup 
of the usual suspects but for the pros-
ecution of the worst offenders who de-
liberately have enriched themselves at 
the expense of the employees, inves-
tors, and creditors, and then try to 
claim that it is the end of the matter. 
This bill does hold bad actors account-
able for their fraud and deception. And 
it is probably going to be stronger by 
the time it leaves the Senate Chamber. 

The legislation goes much further, 
and it should because the problem goes 
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much deeper. We are faced with much 
more than just the wrongdoing of indi-
vidual executives. We are faced with a 
crisis in confidence in America’s cap-
ital markets and in American business. 

These corporate insider scandals are 
threatening the economic security of 
families all across Minnesota, North 
Dakota, New Jersey, Maryland, and all 
across the country. It is heartbreaking. 
You have people who have taken their 
savings and put them into stock. This 
is what was going to be their resources 
to help send their kids to college or to 
meet other family needs. The value of 
that has eroded. 

Other people have 401(k) plans and 
are counting on that for retirement se-
curity. The value of that has eroded. 

But I think the other big issue is 
really important, which is above and 
beyond hundreds of billions of dollars 
wiped out. That is what has happened 
already. You do not have investor con-
fidence. Without investor confidence, 
we will not have the economic recovery 
that we need. Jobs aren’t being cre-
ated. Frankly, this affects all of us. 

It is this last problem on which I 
want to focus. I see my colleague from 
New Jersey who knows much more 
about finance than I do. 

There is a business cycle. Some years 
are good and some years are bad. 
Sometimes companies do well and 
sometimes companies don’t do well. 
Sometimes people invest more and 
sometimes they invest less. That is the 
risk they take. 

If the only problem was that execu-
tives at Enron were corrupt and their 
business failed—all of which is true—or 
WorldCom officers were fudging the 
books and the company really wasn’t 
all that profitable—which is true—and 
that a lot of businesses, such as Global 
Crossing—what they were doing, to be 
blunt, was just fake—which is true—
even with all of that, I don’t think we 
would be out here on the floor with 
this legislation. 

In other words, if the story was only 
that a bunch of companies did badly, 
lost money, went bankrupt, and a 
whole lot of other people were hurt, 
frankly, I still don’t think we would 
feel this sense of urgency. But that is 
not the end of the story. 

The reason we need this legislation 
goes way beyond Enron and WorldCom. 
It is not just because of Global Cross-
ing. It is not just because of Micro-
Strategy. We need this legislation, and 
it ought not be cluttered with extra-
neous amendments, or with delay, be-
cause the American investing public 
has lost its confidence in this corporate 
system. 

I want to emphasize this point be-
cause I think some colleagues—some, 
not all of my colleagues—on the other 
side of the aisle don’t seem to get it. I 
hate to say it, but I don’t think the 
President or the administration gets 
what this is really about. 

Again, the President yesterday basi-
cally focused on a handful of corporate 
executives who deliberately misled in-

vestors. He talked about a few bad ap-
ples. It goes much deeper than that. 

Listen to the words of some other 
members of the administration, such as 
Donald Evans, Secretary of Commerce, 
who 2 days ago said:

The system has not failed us, but a few 
have failed the system.

The President said the same thing 
yesterday. 

Treasury Secretary O’Neil said last 
year that Enron’s collapse was ‘‘cap-
italism working.’’ Now, if these indi-
viduals didn’t have substantial respon-
sibility for the economy, then their 
comments would be comical. I guess if 
we asked these guys about Watergate, 
they would say it was just a burglary. 
But we are dealing with more struc-
tural and deeper issues. 

The crisis is a crisis in faith. Inves-
tors who thought that if a corporation 
was doing badly and making poor deci-
sions it would show up on their finan-
cial reports now have found out that is 
not the case. By the way, we should not 
be shocked by this. In fact, this should 
be old news to us. 

Almost 2 years ago, the then-Chair-
man of the SEC, Arthur Levitt, ap-
proached many of us—I remember the 
discussion with him in my office—and 
he said: ‘‘Paul, we are on the brink of 
a crisis in accounting.’’ 

What Levitt was saying is, I want to 
put into effect a rule which is basically 
going to say that the Andersens of this 
world cannot be pulling in all these 
luxurious contracts and money for 
their internal auditing and all the rest, 
because once they get all the money, 
they are going to be reluctant to bite 
the hand that feeds them. Secondly, 
they will be put in a position of audit-
ing their own auditing. That is a con-
flict of interest, and the consequences 
of it could be tragic for a lot of inno-
cent people. 

Arthur Levitt was right. Of the deci-
sions I have made in the Senate, one of 
the best decisions I ever made was 2 
years ago in writing a strong letter of 
support for the then-Chair of the SEC 
for what he was trying to do. The audi-
tors haven’t done a good job because 
they have been too close to the firms 
that they were supposed to be auditing. 
That is what Arthur Levitt was talking 
about. He fought for greater auditor 
independence. His solution looked a lot 
like what is in this bill. 

I am glad I supported his reform. 
That was a pretty lonely position back 
then for Chairman Levitt. I am glad 
the Sarbanes bill is going to get a lot 
more support. I believe it is going to 
pass overwhelmingly. 

The Sarbanes bill does a number of 
different things. No. 1, at the core of 
this crisis is the need to have auditor 
independence. That is part of what the 
Sarbanes bill is all about. One hundred 
years ago, we had politicians and busi-
ness leaders who were willing to take 
on entrenched corporate interests that 
were stifling competition—sound fa-
miliar—that were bilking customers 
and bilking consumers and that basi-

cally were enslaving their workers. We 
are dealing with similar kinds of issues 
now. 

We are now in a new century. This is 
going to be a real interesting case 
study—I was a political science teach-
er—as to whether or not the Senate 
and the Congress and this administra-
tion will, in fact, be there for strong re-
form. 

The other part of this legislation 
which is also important is to hold the 
corporate insiders accountable for 
their abusive actions. That is why I am 
so supportive of the Leahy amendment. 

If you ask people in any coffee shop 
in Minnesota, should there be criminal 
penalties for altering the documents, 
such as a 10-year felony, they will say, 
absolutely. If you ask people in Min-
nesota, should there be whistleblower 
protection for employees of public 
companies who actually blow the whis-
tle on these kinds of abuses of power 
and corruption, people in Minnesota 
say, absolutely. If you ask, should 
there be criminal penalties for securi-
ties fraud, create a new 10-year felony 
for defrauding shareholders of a pub-
licly traded company, people in Min-
nesota will answer, absolutely. 

The President spoke yesterday, and 
the problem is, he did not call for 
enough resources. He has a lot of tough 
rhetoric, but then when you look at 
what is behind the rhetoric you don’t 
see the resources the SEC needs for the 
oversight. You don’t see an oversight 
board that is set up, as the Sarbanes 
bill does, with authority and independ-
ence. Most importantly, from the 
President we don’t get any proposals 
that insist on auditor independence. 

If we have learned one thing, it is 
that Chairman Levitt was right. Two 
years ago, Arthur Levitt tried to warn 
all of us. All of these big companies, 
accounting companies and all these 
other people who are tied into this fi-
nance, some of the biggest investors, 
frankly, in politics in the country—I 
know of no other way to say it—all lob-
bied hard. Arthur Levitt was clobbered 
by a whole bunch of people, but he was 
right. Now we have a chance to do the 
right thing. 

If you were to go back over the last 
decade, we have passed too much legis-
lation that has taken away some of the 
individual investor rights, that has 
made it harder for us to have Govern-
ment oversight, that refused to look at 
these blatant conflict of interest situa-
tions. As a result of that, we have these 
corporate insider scandals. 

I will say one more time, it is heart-
breaking, hundreds of billions of dol-
lars have been lost. It is heartbreaking 
to see what this has done to people’s 
savings who invested in stock. It is 
heartbreaking to see what it has done 
to 401(k) plans, heartbreaking to see 
the ways in which families are terrified 
in Minnesota and around the country. 
Most fundamental of all is, we don’t 
have investor confidence any longer. 

I say to my colleague from Maryland, 
the best thing he did, above and beyond 
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this bill, is he didn’t just say, let’s go 
after a few bad apples. He didn’t just 
say that. That would be the end of it. 
He has dealt with the underlying struc-
tural issues so we can prevent this 
from happening again. 

I am extremely proud to support this 
bill. I can think of some zinger amend-
ments. When I think of these guys who 
got the golden parachutes, I am 
amazed. Look at WorldCom. 

Mr. SARBANES. Will the Senator 
yield for a moment? 

Mr. WELLSTONE. I will just finish 
one quick point. 

With WorldCom, you are looking at a 
situation where at the very time—the 
same old story—they are getting em-
ployees to do away with defined benefit 
packages and then they put their em-
ployees in 401(k)s, cheerleading the 
401(k)s, while they are doing that, they 
are dumping their stock. They got out 
with golden parachutes, all this money. 
It is outrageous what has happened at 
the individual abuse level. 

It is much deeper than the wrong-
doing of these individual corporate 
chieftains and governance. It gets to 
the structural issues. That is what is so 
important about this bill. 

Mr. SARBANES. If the Senator will 
yield, I thank him for that observation 
because he is absolutely on point. The 
bad apples ought to be punished. There 
is no question about it. They ought to 
be punished severely. But it is very 
clear, as this issue has unfolded, that 
we need to make structural changes. 
We need to change the system so that 
the so-called gatekeepers are doing the 
job they are supposed to be doing. That 
has not been happening. That is why 
we need to remove these conflicts of in-
terest on the part of auditors who are 
also consultants for the same company, 
collecting huge fees. And they are sup-
posed to come in as outside auditors 
and be very tough on the company, 
which at the same time is giving them 
large fees for consultancy. 

The Senator is absolutely on point. 
We have to put in place a framework, a 
system which tightens up and begins to 
screen out these things. 

Furthermore, if you go after the bad 
apples, fine; but the damage has al-
ready been done, as the Senator just 
observed, for instance, WorldCom and 
the collapse of the whole pension pro-
gram and pension provisions. 

Punishing a bad apple may have 
something of a deterrent effect, but 
there is nothing like putting a system 
into place that gives a heightened as-
surance that you are going to be ac-
countable. That is what investors are 
looking for. 

Mr. WELLSTONE. One more minute. 
What I said earlier, the problem with 
rounding up the usual suspects is quite 
often you then say that is the end of 
the matter. That is why the President’s 
proposals yesterday come in for strong 
constructive criticism. 

The story in the Post today in the 
business section is another outrageous 
example of what happened. WorldCom 

swallows MCI and tells the MCI em-
ployees they don’t have a defined ben-
efit any longer and puts them on the 
401(k), cheerleads them on to put the 
investment into the company, cooks 
the books, and doesn’t give them any 
accurate information on what hap-
pened to them. Now what happens to 
all these MCI employees? They don’t 
have any of the savings any longer. 

So do you know what. We have to 
hold these people accountable, abso-
lutely, but at the same time don’t let 
anybody—people in Minnesota—get 
away with saying it is a few bad apples 
and that is all we are going to deal 
with. No. We are going to deal with the 
conflict of interest and we are going to 
have structural reforms. We are going 
to have oversight. We are going to pro-
tect consumers, the little people, and 
give the business community more con-
fidence so they do the investing in the 
economy. That is what is at stake with 
this legislation. 

I yield the floor. 
Mr. SARBANES. Mr. President, I ask 

unanimous consent that following Sen-
ator MCCAIN, who will speak later, Sen-
ator CORZINE be recognized to speak for 
up to 15 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
AMENDMENT NO. 4175 

The PRESIDING OFFICER (Mr. 
REED). Under the previous order, the 
Senator from Kentucky is recognized 
for up to 30 minutes. 

Mr. MCCONNELL. Mr. President, I 
wish to take the opportunity now to 
describe in detail the amendment cur-
rently pending before us, that which I 
was unable to do yesterday. 

There are two fundamental points to 
the amendment. What it seeks to do is 
require independent audits of union 
funds which, of course, are raised from 
union members in the vast majority of 
our States. You don’t have a choice; 
you must belong to a union, and those 
dues are taken. So we have mandatory 
auditing of those funds to ensure they 
are being accurately accounted for, 
civil penalties for violating those au-
diting requirements, and, third—this is 
all the amendment is about, these 
three points—the president and the 
secretary of the union must certify as 
to the accuracy of the audit. 

We are talking about guaranteeing 
the integrity of the funds raised from 
union members. The reason we require 
corporations to file financial state-
ments is so corporate shareholders 
know how their money is being spent. 
As a second layer of protection for 
shareholders, we also require those fi-
nancial statements to be independently 
audited. Why? So investors know that 
information filed is actually correct, so 
they know it is not just the creative 
writing of a crooked bookkeeper or a 
corrupt executive. 

We take this independent audit re-
quirement, or this second layer, very 
seriously—so seriously, in fact, that we 
are creating a third layer in the Sar-

banes bill, an entirely new audit over-
sight board to better police these re-
quired audits for the benefit of cor-
porate shareholders. 

This third layer is a good idea, espe-
cially given today’s stories of cor-
porate fraud, deception, and outright 
theft that we all cite as the real moti-
vation behind the underlying bill. My 
colleagues have cited the well-pub-
licized financial failures and the end-
less corporate scandals and the need to 
hold corporate crooks accountable. I 
could not agree more. But we also have 
union corruption, union greed, union 
scandals. 

My amendment will give American 
workers the assurances that their labor 
unions’ books have been independently 
audited—the same second layer of pro-
tection we have given to corporate 
shareholders since 1933. 

Unions already have to file financial 
statements. They do so with the De-
partment of Labor on a form called the 
LM–2. Why? For the same reason cor-
porations do: So American workers, 
the card-carrying, dues-paying union 
workers can see where their money 
goes. But we don’t currently require 
independent audits of union financial 
statements. Unlike the corporate 
shareholder, the rank-and-file Amer-
ican worker has no earthly idea if the 
financial information they rely on is 
correct—no idea at all. So why 
shouldn’t the American steelworker or 
longshoreman be entitled to the same 
assurances as the corporate share-
holder who has recklessly overinvested 
in a bundle of Internet stocks? Isn’t 
the workers’ money just as hard earned 
and deserving of protection—maybe 
even more so? 

I cannot imagine that anyone in this 
body would argue that American work-
ers do not suffer from the same type of 
greed and corruption that plagues our 
corporate and accounting culture, nor 
can I imagine that as a result of these 
scandals anybody in this body believes 
that American workers do not deserve 
the very same assurances that their 
unions’ financial statements are cor-
rect. 

But just in case, let me read for my 
colleagues a few recent accounts of 
union corruption. I am going to read 
quite a few, and I will do so for a spe-
cific reason—so nobody can stand up 
and say that greed and corruption only 
affects corporate shareholders, so no 
one can say the only stories here are 
Enron and WorldCom, and so no one 
can stand up and say we are wasting 
time by trying to protect the American 
workers from being cheated out of 
their money. 

We have all heard of Arthur Ander-
sen, but has anybody heard of Thomas 
Havey? That is the accounting firm 
where a partner confessed last month 
to helping a bookkeeper conceal her 
embezzlement of hundreds of thousands 
of dollars from a worker training fund 
of the International Association of Iron 
Workers. 

Yesterday, a colleague of mine said 
that the problem at Global Crossing 
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had nothing to do with labor unions. 
Maybe he hasn’t heard of ULLICO. 
That is the multibillion-dollar insur-
ance company owned primarily by 
unions and their members’ pension 
funds that invested $7.6 million in 
Global Crossing. Apparently, ULLICO 
directors received a sweetheart stock 
investment deal that allowed them to 
make millions on the sale of the stock. 
All the while, union pension funds, 
however, suffered the fate of Global 
Crossing. 

There is plenty more, beginning with 
a couple of stories I briefly mentioned 
yesterday. An accountant with the Na-
tional Association of Letter Carriers 
embezzled more than $3.2 million from 
union funds over an 8-year period to 
buy 8 cars, 2 boats, 3 jet skis, a riding 
mower, and 105 collectible dolls. 

A former official of the Laborers’ 
Union District Council in Oregon, 
Idaho, and Wyoming is in jail for ac-
cepting hundreds of thousands of dol-
lars in kickbacks for directing money 
into a Ponzi-like investment scheme 
that defrauded Oregon labor unions of 
$355 million. 

A former business manager and fi-
nancial secretary of the International 
Association of Heat and Frost 
Insulators and Asbestos Workers Local 
87 was indicted by the U.S. attorney for 
the Western District of Texas for em-
bezzling tens of thousands of dollars in 
union funds. 

Mr. President, a comptroller of the 
American Federation of State, County 
and Municipal Employees, Council 71 of 
New Jersey, was sentenced to 13 
months in prison and fined for embez-
zling tens of thousands of dollars from 
the union. 

A trustee of Glass, Molders, Pottery, 
Plastics & Allied Workers Inter-
national Union Local 63B, 
headquartered in Minneapolis, was 
charged with forgery and embezzle-
ment in connection with the theft of 
thousands of dollars from the union. 

Fourteen officers and members of 
Local 91 of the Laborers International 
Union in Niagara Falls were arrested 
on charges of labor racketeering, extor-
tion, assault, vandalism, and bombing 
a dissenting union member’s home and 
stabbing a worker. 

A former business manager of IBEW 
Local 16 in Evansville, IN, was indicted 
for diverting union dues checks to his 
personal bank account. 

A Federal grand jury recently in-
dicted an ex-business manager of the 
United Association of Plumbers and 
Pipefitters Local 15 in Minneapolis in 
connection with the theft of tens of 
thousands of dollars from the union. 

A former officer of United Food and 
Commercial Workers Local 1288, in 
Fresno, CA, was sentenced to 18 
months in prison for embezzling almost 
$300,000 from the union’s credit union. 

An ex-business manager and financial 
secretary of the United Union of Roof-
ers, Waterproofers and Allied Workers 
Local 86, in Columbus, OH, was sen-
tenced to 21 months in prison for em-

bezzling $130,000 from the union to pay 
his gambling debts. 

An ex-president of the American 
Postal Workers Union Local 1616, in 
Roanoke Rapids, NC, was indicted for 
embezzling thousands in union funds 
and making false entries in union 
records. 

Laborers International Union of 
North America Local 2, in Chicago, 
which recently came out of Federal 
trusteeship imposed because of its 
close ties to organized crime, failed an 
oversight audit and is again having sig-
nificant accounting and bookkeeping 
problems. 

An ex-secretary-treasurer of the 
American Postal Workers Union Local 
761 in Las Vegas and ex-treasurer of 
the Postal Workers Nevada State Asso-
ciation pled guilty to embezzling 
$200,000 in union funds. 

Two former officers of Steelworkers 
Local 9339 in Virginia and a former ad-
ministrator of the local union’s dis-
aster relief fund were indicted for con-
spiracy to embezzle union funds and 
make false recordkeeping entries. 

A grand jury is investigating claims 
that a local United Auto Workers 
Union ended an 87-day strike against 
General Motors only after union offi-
cials received phony overtime pay-
ments and jobs for their relatives. 
Union members have also filed civil 
suits to recover over half a billion dol-
lars—half a billion dollars—from al-
leged self-dealers. 

My good friend, the senior Senator 
from Texas, always says you cannot 
argue about facts. Facts are a powerful 
thing. These are the cold hard facts of 
union corruption. Just like Enron, just 
like WorldCom, just like Global Cross-
ing, these are the cold hard facts, and 
there are plenty more of these facts. 

I have a stack of papers filled with 
what is called a union corruption up-
date. If you look at this stack, this is 
just for the year 2002. This stack is just 
for the year 2002—this whole stack—
and 2002 is only half over. It is com-
piled by the National Legal Policy Cen-
ter. The Department of Labor’s Office 
of Labor Management Standards re-
ports 12 new indictments and 11 convic-
tions of union fraud per month over the 
last 4 years. 

Let’s go over that one more time. 
DOL’s Office of Labor Management 
Standards reports 12 new indictments 
and 11 convictions of union fraud per 
month over the last 4 years. This is a 
serious problem, and the Senate should 
not let whatever allegiance some Mem-
bers may have to the leaders of orga-
nized labor affect their concern about 
the workers themselves, and that is 
what this amendment is about: Pro-
viding the same protection for union 
members that we insist on providing 
for investors in corporations. 

We have a choice before us. Who 
should bear the cost of union corrup-
tion against the rank-and-file, dues-
paying American workers? The unions, 
the perpetrators of much of this fraud, 
by bearing an incremental cost of an 

audit that will help prevent future 
workers from being cheated out of 
their money? Or the workers, whose 
money will continue to be embezzled, 
concealed? And if we do not provide 
them with minimal assurances of an 
independent audit, it will go on and on. 

To me, this choice is identical—abso-
lutely identical—to the choice in the 
Sarbanes bill. Who should bear the cost 
of the corporate and accounting cor-
ruption against shareholders, the cor-
porations and accountants, obviously, 
through improved oversight, enforce-
ment, and corporate responsibility or 
the investing public whose stock hold-
ings will continue to be embezzled, 
concealed, if we do not provide them a 
new accounting oversight board? 

Choosing the unions over the workers 
in this case is no different than siding 
with the accountants and corporate ex-
ecutives who quietly oppose the Sar-
banes bill. 

Mr. President, about the complaints I 
have heard of the burdens and costs as-
sociated with this bill. It would not 
surprise me if the leaders of organized 
labor have been on the phone calling 
particularly our Democratic colleagues 
over the last 24 hours concerned about 
the burdens and costs associated with 
this bill. 

First of all, I find it absolutely as-
tounding, given the pervasiveness of 
union corruption, that some of our col-
leagues are worried about the incre-
mental cost of stopping that corrup-
tion, the cost of giving union workers 
the same quality assurance answers 
that we are prepared to give corporate 
shareholders in the underlying bill. 

I do not hear any complaints about 
the cost of a new accounting oversight 
board or the cost of corporate responsi-
bility or enhanced disclosure require-
ments in the Sarbanes bill. Why not? 
Because the accountants and execu-
tives are the ones responsible for the 
fraud and deception of investors. But 
for some reason, when it comes to 
unions, some of our colleagues speak 
less about the cost to the workers 
being ripped off and more about the 
burdens this amendment will place on 
unions whose officials are responsible 
for the greed and corruption docu-
mented in the binder I just held up a 
few minutes ago which represented 
only half of the year 2002. 

We hear that unions are saddled with 
too many requirements on their finan-
cial statements. I am not concerned 
with the quantity of disclosure require-
ments. I am only concerned about the 
quality of that disclosure, specifically 
whether the information is accurate 
and certified as such for the benefit of 
the dues-paying American union work-
ers. 

We hear that we do not need audits. 
Some have said we do not need audits 
because the Department of Labor can 
conduct enforcement audits, if nec-
essary. Well, let’s play with that logic 
a little. If that is the case, we do not 
need public corporations to be audited 
either. Let’s get the SEC to conduct 
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enforcement audits. Could you imagine 
the uproar if someone suggested that? 
And no one has. 

Think about the message this would 
send to American workers that it is 
not worth requiring your union to as-
sure you that your money is going 
where they say it is; just take a num-
ber and hope the Department conducts 
an audit of your union. 

At any rate, the Department, as most 
Federal agencies, needs more money to 
conduct the few enforcement audits 
that they conduct. The Deputy Sec-
retary of the Department of Labor tes-
tified recently that the number of de-
partmental audits has fallen from 1,583 
in 1984 to a mere 238 last year, and the 
President has requested an additional 
$3.4 million and 40 new staff positions 
to combat union fraud. 

We hear that audits will be too ex-
pensive. Here is an easy tip for union 
officials to save money: Stop stealing 
it. That is a good way to save money. 
My amendment only requires audits to 
any union that already bears the cost 
of filing financial disclosure state-
ments. In other words, this would 
apply only to unions that already have 
to file financial disclosure statements. 
That is unions with receipts topping 
$200,000 annually. It goes to my origi-
nal point. If you have to file an annual 
report, it ought to be verified as accu-
rate. 

We hear that smaller unions will be 
hit hardest by having to conduct an 
audit. Well, there is no national one-
rate plan for audits of which I am 
aware. As any professional service, the 
rates are proportional to the size and 
scope of the client. Obviously, a union 
with $500,000 is not going to pay in 
audit fees what a $60 million corpora-
tion pays for an audit. 

Let me close this part of my remarks 
with a simple suggestion for my col-
leagues who have been tricked into 
worrying about the cost this amend-
ment would impose on unions. Just 
imagine this: the cost to American 
workers of not requiring audits. Let us 
think about the cost to American 
workers of not requiring audits: More 
embezzlement, more crooked book-
keeping, more abuse and concealment 
of workers’ hard-earned money. 

We do not need more embezzlement, 
more crooked bookkeeping, and more 
concealment of workers’ hard-earned 
money. We have a choice. We can ex-
tend to American workers the same fi-
nancial protection afforded corporate 
shareholders, or we can extend to 
unions the ability to continue to pilfer 
and profit off the workers’ money. 
That is the choice. 

How much time do I have remaining? 
The PRESIDING OFFICER. The Sen-

ator from Kentucky has 8 minutes 30 
seconds remaining. 

Mr. MCCONNELL. I know the Sen-
ator from Arizona has been waiting pa-
tiently. I would like to reserve my 8 
minutes because I am not clear how 
long this debate is going to go on. We 
do not have a time agreement yet for a 

vote. Is that correct? I guess I am ask-
ing my friend from Maryland what his 
plans are for the disposition of the 
McConnell amendment. 

Mr. SARBANES. If the Senator will 
yield, we have people lined up to speak 
once the Senator has concluded, Sen-
ator MCCAIN and then Senator CORZINE. 
After that, I anticipate then dealing 
with the McConnell amendment. 

Mr. MCCONNELL. So is it the plan of 
the Senator from Maryland to have a 
vote sometime in the next hour or so? 

Mr. SARBANES. I would anticipate a 
vote in relation to the McConnell 
amendment—well, we have 30 minutes. 

Mr. MCCONNELL. Could we do this, 
then? I ask unanimous consent that I 
have 2 minutes prior to the vote to sum 
up what I think this amendment is 
about. 

Mr. SARBANES. I certainly think 
that could be done. I intend to speak to 
it for a few minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCONNELL. Therefore, I yield 
the floor. 

AMENDMENT NO. 4174 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
Arizona is recognized for up to 15 min-
utes. 

The Senator from Arizona. 
Mr. MCCAIN. Mr. President, for the 

benefit of the managers, I do not in-
tend to consume all 15 minutes. 

I rise in strong support of the under-
lying Leahy amendment, and I hope we 
can dispose of that amendment within 
a reasonable length of time and move 
on to other changes that need to be 
made to this very important legisla-
tion.

Our publicly owned companies are an 
essential component to the economic 
health of our country. As we have seen 
over the past few months, the contin-
ued lapses of our corporate leaders, 
whether they are ethical, criminal or 
just plain ignorant, have a significant, 
sometimes crippling, effect on the wel-
fare of our nation. We must make some 
fundamental changes in the current 
system of corporate oversight to pro-
tect Americans from avarice, greed, ig-
norance and criminal behavior. Now is 
the time for Congress to restore inves-
tor confidence and take the necessary 
action to protect the interests of the 
public shareholders and place those in-
terests above the personal interests of 
those entrusted with managing and ad-
vising those companies. The deteriora-
tion of the checks and balances that 
safeguard the public against corporate 
abuses must be reversed. 

We have to address the shortcomings 
in Federal law and send the message 
that prosecutors now have the tools to 
incarcerate persons who defraud inves-
tors or alter or destroy evidence in cer-
tain Federal investigations. This 
amendment is a step in the right direc-
tion. It creates two new criminal states 
that would clarify current criminal 
laws relating to the destruction or fab-
rication of evidence and the preserva-

tion of financial and audit records. The 
Enron debacle clearly indicated that 
there were gaping holes in the current 
framework. There will be a 10 year 
criminal penalty for the destruction or 
creation of evidence with the intent to 
obstruct a federal investigation. There 
will be a new 5 year criminal penalty 
for the willful failure to preserve, for a 
minimum of five years, audit papers of 
companies that issue securities. 

The amendment also provides for the 
review and enhancement of criminal 
penalties in cases involving obstruc-
tion of justice and serious fraud cases. 
All of these actions are necessary to 
deter future criminal action. Until 
somebody responsible goes to jail for a 
significant amount of time, I am not 
sure that these people are going to get 
the message. Defrauding the share-
holder has to carry a meaningful pen-
alty. Corporate decision-makers can 
make millions, tens of millions, even 
hundreds of millions of dollars by 
cheating investors. A relatively small 
fine or short prison term is not a deter-
rent; it’s a slap on the wrist. The 
threat of real time in jail is a deterrent 
that will make people pay attention. 

This amendment also creates a new 
securities fraud offense. The provision 
makes it easier, in a limited class of 
cases, to prove securities fraud. Cur-
rently prosecutors are forced to resort 
to a patchwork of technical offenses 
and regulations that criminalize par-
ticular violations of securities law, or 
to treat the cases as generic mail or 
wire fraud that results in a five-year 
maximum penalty. This new provision 
would criminalize any scheme or arti-
fice to defraud persons in connection 
with securities of publicly traded com-
panies or to obtain their money or 
property. This new ten-year felony is 
comparable to existing bank and 
health care fraud statutes. To those 
who would say that it’s hard to define 
a scheme or artifice to defraud, I would 
say that full and honest disclosure of 
material dealings and accounting 
treatments is the best way for the offi-
cers who run America’s corporations to 
protect themselves and those who in-
vest in their companies. There are 
plenty of felony laws on the books that 
provide long prison terms for crimes 
that cause less damage than the losses 
to shareholders in Enron or WorldCom.

It is important to emphasize that 
when criminal charges are pursued, it 
is not necessarily the firm that should 
be charged but the individuals at the 
helm of the corporate ship who should 
be prosecuted. If they are the ones 
making the decisions out of self-inter-
est, they are the ones that should be 
held accountable. I also believe that we 
must protect the ‘‘corporate whistle-
blower’’ from being punished for having 
the moral courage to break the cor-
porate code of silence. This amendment 
does that. 

This amendment also extends the 
current statute of limitations for mat-
ters concerning securities fraud, deceit 
or manipulation. The current statute 
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of limitations for securities fraud cases 
is short given the complexity of many 
of these matters, and defrauded inves-
tors may be wrongly stopped short in 
their attempts to recoup their losses 
under current law. The existing statute 
of limitations for most securities fraud 
cases is one year after he fraud was dis-
covered but no more than three years 
from the date of the fraud regardless of 
when it was discovered. Because this 
statute of limitations is so short, the 
worst offenders may avoid account-
ability and be rewarded if they can suc-
cessfully cover up their misconduct for 
merely three years. The more complex 
the case, the easier it will be for these 
wrongdoers to get away with fraud. Ac-
cording to at least one state Attorney 
General, the current short statute of 
limitations has forced some states to 
forgo claims against Enron based on al-
leged securities fraud in 1997 and 1998. 

This situation essentially encourages 
offenders to attempt to cover up their 
misdeeds however they can, including 
by using questionable accounting pro-
cedures and financial shell games. Fur-
thermore, in some cases, the facts of a 
case simply do not come to light until 
years after the fraud. If a person does 
not and cannot know they have been 
defrauded, it is unfair to bar them from 
the courthouse. We need to recognize 
the sophistication and complexity of 
modern-day schemes designed to de-
fraud investors. The Leahy amendment 
does this. 

Finally, this provision amends the 
federal bankruptcy code to prevent the 
corporate wrongdoer, the CEO or CFO, 
from sheltering their assets under the 
umbrella of bankruptcy and protecting 
them from judgments and settlements 
arising from federal and state securi-
ties law violations. Too many of these 
highly paid corporate officers are using 
bankruptcy laws to protect their assets 
while maintaining their high-rise pent-
houses and ski chalets. It is time to 
force accountability and punish the 
person, not the institution, who is not 
willing to abide by the moral and legal 
codes that accompany leadership and 
public trust. 

I hope we will have an early and 
overwhelming vote in favor of the 
Leahy amendment. 

I yield the floor. 
Mr. SARBANES. Mr. President, so 

Members may have a sense of what the 
program is in the short term, I will 
propound a unanimous consent request 
and I hope it will be accepted and then 
we can move forward. 

I ask unanimous consent that fol-
lowing Senator CORZINE, there be 15 
minutes allotted to Senator GRAMM, 5 
minutes allotted to Senator MCCON-
NELL, 10 minutes to myself as the man-
ager of the bill—or up to these 
amounts of time; hopefully, they won’t 
all be used—and at the conclusion 
thereof, there be a vote on or in rela-
tion to the McConnell amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the Sen-
ator from New Jersey is recognized for 
up to 10 minutes. 

Mr. CORZINE. Mr. President, today I 
rise to speak on both the amendment 
proposed by Senator LEAHY and also to 
the underlying bill which I feel quite 
strongly about. 

I am quite pleased to support Senator 
LEAHY’s amendment. It creates tough 
new securities fraud penalties and pun-
ishes corporate wrongdoers we have 
just heard the Senator from Arizona 
speak to. It is a meaningful and appro-
priate response to the kind of corrup-
tion we have seen and makes sure that 
punishment meets the nature of the 
act. It also protects corporate whistle-
blowers, prohibits corporate executives 
who violate securities laws from hiding 
behind the bankruptcy code. 

In summary, this is more than mere 
lip service with regard to enforcement 
and punishment of corporate fraud. It 
is real reform. It is real response as a 
methodology to deter criminal con-
duct. It will go a long way toward pro-
viding incentives that are necessary to 
protect investors and pensioners and 
others who operate in the marketplace, 
in contrast to strong rhetoric from 
some with regard to what we need to 
do about punishment but not putting 
reality into place to deal with the 
issues. I am proud to cosponsor the 
Leahy amendment, and I urge all col-
leagues to do so as well. 

Mr. President, we need to speak 
clearly and directly in the Senate 
about restoring and sustaining the 
trust in America’s capital markets, 
trust in America’s economic security 
going forward. For several days leading 
up to yesterday morning’s Presidential 
speech on Wall Street, there was a buzz 
of anticipation that we would see a real 
embracing of change. Some went so far 
as to suggest the President’s speech 
might lead to a Roosevelt moment, an 
embrace, a change in policy, a change 
in direction, maybe counterintuitive to 
the history of the man because it was 
in the Nation’s best interests. 

In retrospect, it is safe to say, while 
the President’s speech was good with 
respect to rhetoric, it was hardly 
Rooseveltian or a Ruthian moment in 
the home of the New York Yankees. 
Unfortunately, it was far from a home 
run, in my view, and did emphasize 
rhetoric as a substitute for reform. Its 
lack of specifics or detail I found unfor-
tunate. 

It is not to say that the President’s 
speech did not include some important 
themes, or, by the way, embrace an ini-
tiative that is quite important; that is, 
the corporate fraud task force in the 
Justice Department which will be a 
strong step in carrying out pursuit of 
wrongdoers. 

However, stating the commitment of 
his administration pursuing these 
folks, while an important message, 
needs to be more substantive. We need 
specific undertakings to protect inves-
tors and shareholders. It was what the 
President did not say in terms of offer-

ing specifics, particularly specifics 
with regard to structural changes that 
will solve the problems, deal with the 
problems, provide checks and balances 
to the problems that we have seen from 
the Enrons, WorldComs, Global Cross-
ings, et cetera. That is why the speech 
fell short of what many expected. 

The best way, in my view, the Presi-
dent could have accomplished that 
simple important message would have 
been to acknowledge the comprehen-
sive structural reform that needs to be 
put in place and is expressed most 
clearly, most effectively, by the legis-
lation we are considering on this floor 
right now, the Public Company Ac-
counting Reform and Investor Protec-
tion Act. 

The Sarbanes bill, the bill we are 
talking about on this floor, comprehen-
sively reforms our accounting profes-
sion. It is detailed, it is specific, and it 
is quite a strong element with regard 
to accounting professionals’ respon-
sibilities. It enhances corporate ac-
countability, improves transparency of 
corporate financial statements, truly 
strengthens the ability of the SEC to 
operate as an enforcement agency, and 
as a regulatory agency to a significant 
degree. In combination, all those fac-
tors together will go a long way to re-
store investor confidence in American 
capital markets and, more impor-
tantly, restore faith in our economic 
system. 

I think this is the direction it should 
take. But before I discuss the merits of 
the legislation in specific, I take a mo-
ment to pay tribute to the leadership 
of the distinguished chairman of the 
Banking Committee, Senator SAR-
BANES. In shepherding this bipartisan 
legislation to the floor of the Senate, 
he has really done an outstanding job 
of bringing together a lot of disparate 
views on a very difficult and complex 
problem, synthesized into a terrific re-
sponse to a real problem. 

I see Senator ENZI in the Chamber. I 
also congratulate him for his help in 
making sure we have a bipartisan ef-
fort in this process. His contributions 
have been enormous. There are a num-
ber of people on staff who I think have 
done a terrific job to make sure this 
happens. 

But PAUL SARBANES, chairman of the 
Banking Committee, has done an in-
credible job, a thorough job, making 
sure we have measured, balanced, de-
liberate steps to be taken to meet a 
crisis of confidence. I think the Amer-
ican people will be grateful that we 
have responded in a proper way. It has 
been a privilege for me to work with all 
my colleagues in the Banking Com-
mittee, but particularly the chairman. 
Particularly as a freshman, I learned 
so much of how this legislative process 
works. 

I must say, after 30 years in business, 
working my way up, the 10 days of 
hearings we had with respect to this 
particular subject, with exhaustive tes-
timony, thoughtful testimony provided 
from a large range of perspectives, was 
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one of the best graduate seminars I 
have ever had in business. I hope actu-
ally somebody will take the time to try 
to publish these, and they will be used 
as an example both of how the legisla-
tive process should work but also how 
the structure and nature of public pol-
icy debates with regard to business pol-
icy will occur. It is extraordinary. I 
think it forms an enormously positive 
foundation for the kind of thoughtful 
legislation the chairman has brought 
to bear. 

With that as backdrop, we all know 
that there are serious problems in our 
system. The list of companies involved 
is way too long and way too impor-
tant—many of them supposed models 
of the new economy. But I want to 
move a little bit away from just some 
of the simple concepts we talk about, 
the most headlined, the name concepts 
or companies, to focus on the fact that 
we are going to have almost 300 re-
statements of earnings this year, this 
year in our economy—300 restate-
ments. There have been almost 1,100 re-
statements since 1997 of company earn-
ings reports. This is a problem. 

It is not just the individual headline 
companies, it is the fact that this is 
going on every day in our marketplace. 
It is no wonder that investors—institu-
tional, retail, foreign, pensioners—do 
not have a sense of where we should be 
or how they should make their com-
mitments to markets. That is because 
they cannot trust the numbers. There 
have been broken retirement dreams, 
lost jobs, and companies shut down. 
This really needs to change. 

Roughly 10 percent of major compa-
nies—of the 12,000 actively traded com-
panies, almost 10 percent of them have 
had statements of change in the last 4 
years. That is just bad. That is why in-
vestors worldwide have developed some 
skepticism about our markets. Some 
might even say that is why our dollar 
has depreciated as sharply as it has in 
the last 2 or 3 months. Confidence is 
shaken—it is real. 

American financial markets have 
been a tremendous engine for economic 
growth. We have had a highly efficient 
capital market, and that has fueled our 
economy. We need to act. 

While the depth and breadth of effi-
ciency of our markets is still substan-
tial, if we continue to have this kind of 
erosion of confidence, we are going to 
be missing one of the important drivers 
of America’s great success in leader-
ship in the world. While I will not go 
through every detail of this bill, if we 
do not come up with a strong oversight 
of our accounting industry, make sure 
the information that people make their 
decisions and take their decisions to 
the marketplace with is sound and se-
cure, then we will not have those 
strong capital markets and strong 
economy. I think we can all agree upon 
that, in the nature of a bipartisan ini-
tiative, to make sure we are moving in 
the right direction. 

I hope we can focus on the reality 
that some of the conflicts of interest 

that exist in our practices in the ac-
counting world have been part of the 
cause and the focus. Some of the con-
flicts of interest in the investment 
banking business, the world I came 
from, with regard to our analysts, have 
undermined our security with regard to 
how people analyze and understand 
where companies fit. 

Other issues that need to be dealt 
with are the ‘‘revolving doors’’—execu-
tives from accounting firms going to 
companies they worked for—and the 
lack of independence of audit commit-
tees. All of these factors underlie a 
growing public distrust in the cor-
porate financial information. It really 
needs to be acted upon. 

While these things are real, I think 
we need structural response. We cannot 
just identify a few bad apples. This is 
more than that. Remember: 1,100 cor-
porate restatements in the last 4 years. 
There is a structural problem, a sys-
temic problem that is undermining the 
health security of our economy. I hope 
people will realize that in the context 
of the kind of debates we are going to 
have with regard to this bill—but 
maybe even more important, when we 
get into a conference and try to put it 
together with the House response, and 
get it to the President. 

Unfortunately, I think the other ele-
ments of proposals on the table just do 
not meet the kind of standards that 
the Sarbanes proposal, the Banking 
Committee proposal, brings to bear. I 
hope we will be able to deal with that 
going forward. 

I would be happy to talk about the 
specifics as we go forward. I know oth-
ers need to get into this aspect. Other 
than we need to have a real reform of 
the accounting industry, we need a 
strong oversight board. We need to 
really deal with the corporate account-
ability issues, which I think the Leahy 
amendment goes a long way to 
strengthen in this bill. There are many 
elements inside it. 

We need to give the SEC the kinds of 
resources so it can actually do the job 
it is expected to do. The President 
talked about giving them $100 million 
additional resources. Even the House 
has talked about $300 million incre-
ments. We do not provide for pay par-
ity. There are just so many weaknesses 
in some of the proposals that are wa-
tered down relative to what we have on 
the table before the Senate. 

I can only say I hope we can keep 
this bipartisan effort together because 
I think what we need is a final product 
that will deal with the reality of the 
undermining of confidence we have 
across the board, in a whole host of 
ways with regard to our financial mar-
kets, with regard to our accounting 
statements and with regard to the 
economy itself. This is too important 
to make a political issue. This is one to 
make sure we move forward in a way 
that we secure America’s economic fu-
ture. 

The continued vitality of America’s 
markets is at stake. We need to make 

this a priority. We need to move quick-
ly. We need to understand it is sys-
temic, it is not just anecdotal, it is not 
just a few bad apples. I think the bill 
we have on this floor will go a long 
way. Some of the amendments that are 
brought forward can strengthen it. 

We need real reform. We need it now. 
We do not need rhetoric. We need to be 
able to restore the confidence the 
American people want to see, move 
away from the era of Enron and 
WorldCom, and get to an era where we 
have markets that are balanced and 
fair, where they have the checks and 
balances in them to give people the 
confidence that when they make an in-
vestment, that investment is what 
they thought it was when they entered 
into it. 

I thank the chairman for an extraor-
dinary effort in bringing together an 
exceptional bill. I am proud to be part 
of this effort. I look forward to contin-
ued debate and hopefully bringing it to 
the President’s desk as soon as pos-
sible. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. SARBANES. Mr. President, I ask 
unanimous consent to speak for 30 sec-
onds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SARBANES. Mr. President, I 
thank the able Senator for his very 
kind comments. 

I underscore, as I said last night on 
the floor when Senator DODD was here, 
my deep appreciation for the very posi-
tive and constructive contribution 
which Senator DODD and Senator 
CORZINE have made to this legislation. 
Early on, they introduced S. 2004, the 
Dodd-Corzine bill that formed the basis 
of a great deal of what is now before 
the Senate. I really appreciate the tre-
mendous effort on the part of the two 
Senators. 

I think it is very important that I 
make it very clear how much I appre-
ciate the Senator’s continuing, very 
strong contributions in the committee 
and now as we consider this legislation. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SARBANES. Mr. President, I 
think under the agreement there are 15 
minutes allotted to Senator GRAMM, 5 
minutes to Senator MCCONNELL, and I 
have reserved 10 minutes before we go 
to a vote on or in relation to the 
McConnell amendment. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent to proceed for 30 
seconds without taking the time re-
served for my colleagues. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from Vermont is recog-

nized. 
Mr. LEAHY. Mr. President, I thank 

the distinguished Senator from Ari-
zona, Mr. MCCAIN, for his kind words 
earlier this morning. He is the sup-
porter of the Leahy-McCain-Daschle, et 
al, amendment pending before the 
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body. I will speak further at an appro-
priate time when I am not imposing on 
the time reserved by our colleagues. I 
wanted to thank Senator MCCAIN for 
his support of the amendment and for 
his kind remarks. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Kentucky. 
Mr. MCCONNELL. Mr. President, I 

believe the Senator from Texas is on 
the way. He is not here yet, so I will go 
ahead with my closing remarks. 

Let me describe again what the 
McConnell amendment does. It is real-
ly quite simple. I think the first thing 
to remember is that it doesn’t change 
in any way the Leahy proposal. It 
doesn’t change in any way the Sar-
banes proposal. It does not alter either 
of those. This is an addition to the un-
derlying Sarbanes bill, and to the 
Leahy amendment, which I assume is 
going to be adopted sometime today. 
This doesn’t in any way detract from 
the efforts underway to get greater ac-
countability in corporate America. 

The McConnell amendment is about 
adding to that union accountability so 
that rank-and-file union members can 
be assured—just as shareholders will 
now be assured in the underlying bill—
that independent audits are being done. 
They can be assured that there will be 
civil penalties for violating these new 
auditing standards. They will be fur-
ther assured by the fact that the presi-
dent and the secretary-treasurers of 
the unions will have to certify as to 
the accuracy of the financial reports 
for unions just as we are requiring that 
for corporate CEOs and CFOs for pub-
licly traded corporations. 

We are simply completing the circle 
of protection for Americans, whether 
they be investors in corporations or 
union members whose dues are being 
paid every payday and who have a 
right to expect that those funds are 
going to be treated carefully and cor-
rectly. 

It has been suggested—I expect it 
will be suggested again—that this is 
going to be expensive for the unions. 
My amendment has been carefully 
crafted to ensure that it does not im-
pose any egregious new costs, espe-
cially on labor. And it only applies to 
unions with annual receipts over 
$200,000. 

Why did I pick that number for 
unions that already file financial infor-
mation with the Department of Labor? 
They are already having to file. This 
amendment simply requires that labor 
organizations with over $200,000 in an-
nual receipts incur the incremental 
costs of running their financial state-
ment and pass an independent audit, 
and abide by generally accepted ac-
counting principles. This is a cost 
borne by any public company with as 
little as $1 million in total assets. 

The additional costs here only apply 
to the larger unions that already have 
to file with the Department of Labor in 
any event. 

I want to say again that this is the 
union corruption update. This massive 
stack is just for the first half of 2002. 
There are numerous examples of the 
problems about which I have been talk-
ing. This stack here represents just the 
first half of 2002. 

Some will suggest that the examples 
I have given show how well DOL is 
catching and prosecuting union fraud. 
Unfortunately, that is not the case. 
The Department of Labor auditing of 
unions accounts for just 9 percent of all 
embezzlement cases. The other 91 per-
cent of embezzlement comes from 
other sources. Without a required 
audit, union officials do not have to 
contend with the threat of an annual 
independent audit hanging over their 
heads. 

The stories speak for themselves. 
Union corruption is rampant. It is ab-
solutely rampant on the local, na-
tional, and pension fund levels all 
across our country. In the last 2 years, 
there has been a union embezzlement 
or closely related case in 40 out of our 
50 States. This is a huge problem. 

With regard to the financial informa-
tion already required to be filed, it is 
not verified by an independent auditor. 
The current union filings are not 
verified by an independent auditor. The 
independent audits required in the 
McConnell amendment will help verify 
that the information is indeed accu-
rate. Unions in many instances have 
not been complying with the filing re-
quirement. 

The PRESIDING OFFICER. The Sen-
ator has used 5 minutes. 

Mr. MCCONNELL. I ask unanimous 
consent for a couple of more minutes of 
Senator GRAMM’s time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCONNELL. Unions have not 
been complying with the filing require-
ments. Up to 40 percent of unions re-
quired to file LM–2 reports filed late or 
not at all. The Department of Labor, 
under current law, can’t even fine 
these organizations for noncompliance. 
My amendment would at least give 
them the ability to fine these organiza-
tions for noncompliance. 

Let me summarize what this is 
about. We have decided in the Sarbanes 
bill and in the Leahy amendment that 
we want accountability in corporate 
America. We want to hold the CEOs 
and the CFOs responsible. We want the 
auditing done accurately. If it is not 
done accurately, somebody needs to be 
held responsible. 

Why are we doing that? We are doing 
that because we want to reassure the 
shareholders that somebody is not 
cooking the books, that we don’t have 
more WorldComs and Enrons and Glob-
al Crossings and the like. 

The McConnell amendment seeks to 
provide those very same protections to 
rank-and-file citizens who may or may 
not be big enough to invest in the mar-
ket. But they are investing their dues 
every week in the majority of our 
States where they do not have a choice 

to not pay their dues. And they have 
every right to expect independent au-
dits of their funds to make sure they 
are not being stolen and not being mis-
used. They have every right to expect 
the presidents of those unions and the 
secretary-treasurers of those unions to 
certify as to the accuracy of those au-
dits. 

That is what this amendment is 
about. It is about providing the same 
fairness to the union member as we 
provide to the shareholder. Simple jus-
tice. I urge that the McConnell amend-
ment be adopted. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

JOHNSON). Who yields time? 
The Senator from Texas. 
Mr. GRAMM. Mr. President, how 

much time do I have? 
The PRESIDING OFFICER. Thirteen 

minutes. 
Mr. GRAMM. Mr. President, first, I 

thank Senator MCCONNELL. I do not 
think anybody who listened to Senator 
MCCONNELL is going to believe the as-
sertion that somehow this amendment 
has nothing to do with the logic of this 
bill. You can take a view that business 
is for real and that standards should 
apply there, but organized labor is a 
different kind of institution and they 
should not apply there; but if you are 
making that argument, you have to 
argue it on the basis of politics. You 
cannot argue it on the basis of logic. 
You cannot argue it on the basis of jus-
tice or fairness. 

What Senator MCCONNELL has done, 
it seems to me—and I think it is a serv-
ice to the process that he has done it—
is that his amendment in no way 
changes Senator LEAHY’s amendment. 
So whether you are for or against the 
Leahy amendment is not a relevant 
factor in whether you are for or 
against Senator MCCONNELL’s amend-
ment because he does not change the 
Leahy amendment. He simply says, at 
that moment in history where we are 
trying to enhance the quality of finan-
cial reporting in corporate America, to 
protect the investor and to strengthen 
the economy, that we should make the 
same changes with regard to financial 
reporting by labor unions. 

There have been several arguments 
made against this amendment, but I do 
not believe any of them hold water, at 
least in terms of my ability to under-
stand the amendment and the argu-
ments. 

The first argument that has been 
made is: There are already require-
ments that apply to unions, that they 
have this vast array of reporting re-
quirements. 

The same thing is true with cor-
porate America. If you accept that ar-
gument that there already is a body of 
law, and if that means that it should 
not be improved or strengthened, then 
what are we doing here? 

There are differences over this bill, 
differences about how the board should 
be structured, differences about what 
the board should decide and what Con-
gress should decide, but there is no dif-
ference over the issue that we need 
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higher standards in accounting. There 
is no difference over the issue that peo-
ple who knowingly violate the law 
ought to be held accountable. 

So to say that unions are subject to 
requirements is not an argument that 
we should not have better require-
ments, because if it were an argument, 
that would be an argument against the 
bill; and not one Member of the Senate 
has bought that argument or made it 
or believes it. 

The fact that there are requirements 
today does not mean, in a time when 
we are enhancing transparency and ef-
ficiency and honesty in reporting, that 
we should not improve it for both cor-
porate America and for organized 
labor. 

The second argument that is made is: 
Companies are public and unions are 
private. Not only is that argument in-
valid, but unions are more public than 
private investments, more public than 
public companies. Nobody made any-
body invest in WorldCom. Nobody 
made them do that. But in some 40 
States of the Union you have to pay 
union dues in order to work. 

I do not think that is right. I think 
that is fundamentally wrong. I thank 
God every day that in Texas we have 
right-to-work laws that say I do not 
have to join a union to earn a liveli-
hood. But in some 40 States you do. 

I think the case is even stronger than 
the Senator from Kentucky made be-
cause nobody made anybody buy 
WorldCom, but in some 40 States you 
have to pay union dues. Surely, there 
is a public interest, in a mandatory in-
stitution, in seeing that it keeps 
straight books. 

So this argument that we are talking 
about, public companies and private 
unions, what is private about a union 
that I have to join in order to have a 
job? Nothing is private about that 
union. It is as public as something can 
be public. 

It seems to me—and Senator MCCON-
NELL made the point—nobody made 
people invest in WorldCom, but people 
are forced every day to pay union dues. 
Every day they are forced to pay them. 
So they are as public as public compa-
nies are, I would argue more public, 
and we have a stronger interest in pro-
tecting that money which was involun-
tarily taken, it seems to me, or just as 
strong an interest in protecting that 
money that was involuntarily taken 
versus money that was voluntarily in-
vested. 

The strongest argument of this 
amendment—and something that is ab-
solutely breathtaking to me—is that 
the annual report that is required of 
unions does not have to be certified 
and prepared by a CPA. 

We are going to great lengths in 
every bill that has been proposed to set 
up an independent body to proctor high 
standards in accounting for CPAs. 
Shouldn’t a union that is handling my 
money that they took from me invol-
untarily have its books audited by a 
CPA? 

Why is that important? In fact, why 
do we care about accounting ethics? We 
care about them because there is no 
way the Government has enough re-
sources to spot audit every company in 
America. So we have to rely on the in-
tegrity of the CPA. And it is the prob-
lem we have with that today that 
brings us to the floor of the Senate. 

While we are enhancing that integ-
rity through this oversight board, 
shouldn’t we require organized labor 
that is taking people’s money involun-
tarily to have their annual report cer-
tified and prepared by a certified public 
accountant? How can anybody—how 
can anybody—argue against requiring 
a CPA to do these audits? 

You could say the Labor Department 
ought to go out and audit every one of 
these unions. Clearly, they do not have 
the resources to do it. The President 
has asked for more money to do it. I 
would guess this Congress will not pro-
vide that money. I will be watching the 
appropriations to see if they do. But 
even if they provide it, it is not enough 
money to audit every union in Amer-
ica. 

What we have to do to bring honesty 
to union financial reports, as we bring 
honesty to corporate reports, is to re-
quire a CPA to do the audit. I can see 
no logic whatsoever to opposing requir-
ing a CPA to certify. 

Finally, we have gone to great 
lengths—and I think appropriately—to 
require the guy who is drawing the big 
check, the head man or head woman, to 
sign this annual financial statement to 
put their credibility on the line and 
give them nobody to hide behind. 
Should we not require the president of 
the union sign this audited report? And 
shouldn’t the annual report be done by 
a certified public accountant? 

Now, it is astounding to me—and, 
boy, it shows you the different level of 
enforcement of the law. If anybody 
does not believe that politics play a 
part in law enforcement in America, 
look at the fact that was given to us by 
the Senator from Kentucky, that 34 
percent of unions are out of compliance 
in terms of filing these reports. Some 
of them just don’t file the report. 

It seems to me if 34 percent of the 
companies in America didn’t file re-
ports, we would be outraged, and right-
ly so. In fact, you couldn’t trade your 
stock on the New York Stock Ex-
change or the American Stock Ex-
change or the Nasdaq because of the 
enforcement that exists in private enti-
ties. 

The McConnell requirement that the 
reports be filed is straightforward and 
reasonable. 

I reserve the remainder of my time 
by simply saying, what harm can come 
from requiring unions to have CPAs do 
these reports? I see good can come. I 
can see no possible harm that could 
come. 

Secondly, why not have the union 
president certify the veracity of that 
report just as the corporate president 
does? Some people say this is punitive. 

Some people say this is political. If 
this were being used to try to kill the 
Leahy amendment, you might be able 
to make that argument. But this 
amendment in no way takes away any 
part of the Leahy amendment. It sim-
ply adds to it that the high standards 
we set for corporate America should 
apply likewise to unions. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? The Senator from Mary-
land. 

Mr. SARBANES. Could I ask what 
the time situation is? 

The PRESIDING OFFICER. The Sen-
ator from Maryland has 10 minutes. 

Mr. SARBANES. And how much time 
is left to the Senator from Texas? 

The PRESIDING OFFICER. The Sen-
ator from Texas has a minute and a 
half.

Mr. SARBANES. Mr. President, it is 
important, in considering this amend-
ment, to realize there exists now, 
under the labor management reporting 
and disclosure procedure, extensive and 
intensive provisions for reporting by 
labor organizations, officers, and em-
ployees of labor organizations. 

If all of these provisions are not 
being carried out fully, the responsi-
bility rests with the Secretary of 
Labor. The Secretary of Labor ought to 
be doing her job. If the Congress is not 
providing sufficient resources for that, 
that is an issue for the Congress. We 
ought to address that issue. 

This supposed parallelism that is 
being argued completely misses the 
mark in the sense that there is already 
an existing statutory scheme covering 
reporting and disclosure by labor orga-
nizations. 

I want to go through some of those 
provisions so Members appreciate how 
extensive they are and the amount of 
review and oversight that now exists. 

I am now reading from the statute:
Every labor organization shall file annu-

ally with the secretary a financial report 
signed by its president and treasurer—

So much for this argument about 
they ought to sign, put their signature 
on the report—
or corresponding principal officers con-
taining the following information in such de-
tail as may be necessary accurately to dis-
close its financial condition and operations 
for its preceding fiscal year.

Listen to what they have to set out: 
Assets and liabilities at the beginning 
and end of the fiscal year; receipts of 
any kind and the sources thereof; sala-
ries, allowances, and other direct or in-
direct disbursements, including reim-
bursed expenses to each officer and also 
to each employee who, during the fiscal 
year, received more than $10,000 in the 
aggregate from such labor organization 
and any other labor organization. 

Ten thousand dollars? Ken Lay of 
Enron got $177 million. Twenty execu-
tives of Enron got over $3 million in 
salary. Here we are talking about a 
$10,000 figure which they have to re-
port. 

I am reading from the statute that 
governs labor organizations on their 
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reporting and disclosure: Direct and in-
direct loans made to any officer, em-
ployee, or member which aggregated 
more than $250 during the fiscal year, 
together with a statement of the pur-
pose, security, if any, and arrangement 
for repayment. A $250 loan, $250. Ber-
nard Ebbers of WorldCom got a $366 
million loan. This is just to underscore 
in a sense the tightness of this frame-
work governing the labor organiza-
tions—a $250 loan. WorldCom executive 
Ebbers, $366 million? The Adelphia sit-
uation with the Rigas family, $3 billion 
in loans. 

Let’s look at the power of the Sec-
retary of Labor to enforce these re-
quirements: Any person who willfully 
violates this subchapter shall be fined 
not more than $10,000 or imprisoned for 
not more than 1 year. Any person who 
makes a false statement or representa-
tion of a material fact or who know-
ingly fails to disclose a material fact in 
any document, report required under 
the provisions of this subchapter shall 
be fined not more than $10,000 or im-
prisoned for not more than 1 year. Any 
person who makes a false entry or will-
fully conceals, withholds or destroys 
books, records, reports shall be fined 
not more than $10,000 or imprisoned for 
not more than 1 year. 

‘‘Personal responsibility of individ-
uals required to sign report,’’ I earlier 
said the president and the treasurer of 
the labor organization had to sign the 
reports. Listen to this:

Each individual required to sign reports 
under sections 431 and 433 of this title shall 
be personally responsible for the filing of 
such reports and for any statement con-
tained therein which he knows to be false.

Of course, we have just noted from 
the previous provisions, that is a fine 
and possible imprisonment for up to 1 
year. So we have a statutory scheme in 
place to control the labor organiza-
tions. If it is not fully adequate, it 
needs to be addressed in that context. 
But clearly, it goes well beyond many 
of the provisions that apply to cor-
porate officers. It has been carefully 
worked out over the years. The Labor-
Management Reporting and Disclosure 
Act dates from 1959 originally, with 
subsequent modifications and adjust-
ments, as we have proceeded. 

There is a system in place to govern 
labor organizations. It has been as-
serted: well, the Labor Department has 
not been able to do everything it needs 
to do. That burden is on the Labor De-
partment. In a sense, what has been 
raised represents a challenge to the 
Secretary of Labor. 

If, in fact, the Congress hasn’t given 
her adequate resources, that point 
needs to be made to the Congress and 
we need to address that. 

But we have established a well-
thought-out, comprehensive scheme 
with respect to the reporting and dis-
closure of the labor organizations, and 
if they are falling short of the statu-
tory requirements, that needs to be ad-
dressed in the context of the statute. 

The Labor Department has enormous 
authority over the labor organizations. 

Make no mistake about it, the powers 
and the authorities that reside in the 
Secretary of Labor and the Department 
are quite extensive to deal with the 
labor organizations. I mentioned only 
some of them, including these impris-
onment for 1-year provisions. 

So I am in opposition to the amend-
ment. I think any shortcomings that 
one might perceive need to be ad-
dressed in the context of the reporting 
and disclosure provisions applicable to 
labor organizations; and I must say to 
you—and the Senator from Kentucky 
has outlined some of the problems—the 
Department needs to come to grips 
with them and come to the Congress, if 
it deems that necessary, to seek an ap-
propriate congressional response in 
order to deal with them. 

I very much hope my colleagues, 
when the time comes, will not be sup-
portive of this amendment. When all 
time is used, I am prepared to make a 
motion with respect to the amend-
ment.

Mr. SPECTER. Mr. President, I am 
voting against the McConnell amend-
ment because existing law already ac-
complishes what he seeks to do. There 
exists now under the Labor Manage-
ment Reporting and Disclosure Act of 
1959 extensive and intensive provisions 
for reporting by the President and 
Treasurer of labor organizations. 

Furthermore, the audit requirements 
of this amendment, which apply to 
union filers with receipts of $200,000 or 
more, impose under regulation of small 
entities. Public corporations subject to 
the SEC typically have many more as-
sets with initial public offerings are 
customarily in the range of $40 million. 
The annual costs of compliance might 
exceed the annual receipts of many fil-
ers who would be subjected to these re-
quirements. To require audits of all 
unions regardless of size or complexity 
of financial reports would cause an un-
reasonable burden on many smaller 
locals who already must file LM–2 re-
ports. Unions with annual receipts of 
$200,000 or more covered by the McCon-
nell amendment come in an extremely 
wide range of types, sizes, and of per-
forming services. Of the more than 
5,000 labor organizations that currently 
meet this criterion and file LM–2 re-
ports, only about 70 are national or 
international unions. The rest are 
locals—largely voluntary organiza-
tions, many with no or few full-time 
employees. The current Department of 
Labor reporting requirements take this 
‘‘no one-size-fits-all’’ approach into ac-
count and build in some flexibility that 
the McConnell amendment does not 
allow. For example, many smaller 
locals do not need to retain outside 
CPAs because their financial state-
ments are very simple and consistent 
from year to year. 

The amendment’s certification re-
quirements are also redundant. For 
more than 40 years, union officers have 
been required to sign annual financial 
reports under penalty of perjury, at-
testing that the report’s information 

accurately describes the union’s finan-
cial condition and operations. 

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized. 

Mr. GRAMM. Mr. President, let me 
paraphrase our colleague from Mary-
land. The SEC already has power. Let 
them do their job. We are not saying 
that. We are saying they need more 
power and they need help doing their 
job because the job is not getting done. 

The same is true for unions. The Sen-
ator from Maryland said there is al-
ready a regulatory scheme. There is al-
ready a regulatory scheme for cor-
porate America, but we are saying it is 
not good enough, not tough enough, it 
is not working, and we need to improve 
it. 

The same is true for unions. The 
president of a corporation already has 
to sign an annual report. We are trying 
to expand that in this bill. Why not re-
quire the president—not other officers, 
but the president—to sign the report? I 
submit that illegality, whether it is 
$100 million or $10,000, is still theft. 
The President has asked us to bar 
loans. 

The issue here is, should we have the 
same integrity standards for unions? I 
believe the answer is yes. 

I yield the remainder of my time. 
The PRESIDING OFFICER. The Sen-

ator from Texas has 17 seconds and the 
Senator from Maryland has 50 seconds. 

Mr. MCCONNELL. Mr. President, it is 
true that unions file a lot of papers. 
The problem is that accuracy is not re-
quired. This requires certified records—
certified by a CPA—and it requires the 
presidents and secretaries of their 
treasuries to certify that the records 
are accurate. 

Union corruption is a serious prob-
lem. This will help correct it. I urge 
colleagues to support the amendment. 

Mr. SARBANES. Mr. President, I 
only observe that if they file a false 
statement of representation, they can 
be fined and sent to jail for up to 1 
year. That is a pretty heavy remedy if 
you stop and think about it. 

Mr. President, I yield back the re-
mainder of my time. 

Mr. GRAMM. Mr. President, is any 
time remaining? 

The PRESIDING OFFICER. No time 
remains. 

Mr. SARBANES. Mr. President, I 
move to table the McConnell amend-
ment, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

motion. The clerk will call the roll. 
The assistant legislative clerk called 

the roll.
Mr. NICKLES. I announce that the 

Senator from North Carolina (Mr. 
HELMS) and the Senator from Ohio (Mr. 
VOINOVICH), are necessarily absent. 

I further announce that if present 
and voting the Senator from North 
Carolina (Mr. HELMS) would vote 
‘‘nay.’’

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 
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The result was announced—yeas 55, 

nays 43, as follows: 
[Rollcall Vote No. 168 Leg.] 

YEAS—55 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carnahan 
Carper 
Chafee 
Cleland 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Leahy 
Levin 
Lieberman 
Lincoln 

Mikulski 
Miller 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Smith (OR) 
Specter 
Stabenow 
Torricelli 
Wellstone 
Wyden 

NAYS—43 

Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Cochran 
Collins 
Craig 
Crapo 
DeWine 
Domenici 
Ensign 

Enzi 
Fitzgerald 
Frist 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchinson 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 

McConnell 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Snowe 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NOT VOTING—2 

Helms Voinovich 

The motion was agreed to. 
Mr. SARBANES. I move to recon-

sider the vote. 
Mr. GRAMM. I move to lay that mo-

tion on the table. 
The motion to lay on the table was 

agreed to. 
DIVISION OF AMENDMENT 4174 

Mr. GRAMM. Mr. President, I ask for 
a division of the amendment with sec-
tions 801, 802, and 803 in division 1, sec-
tion 804 in division 2, and the remain-
der of the amendment in division 3. 

The PRESIDING OFFICER (Mrs. 
CARNAHAN). The amendment is divis-
ible and is so divided. 

Mr. GRAMM. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SARBANES. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SARBANES. Madam President, I 
would like to put forward a couple of 
inquiries. Could the Senator outline 
what his division of the amendment 
does? 

Mr. GRAMM. The amendment was di-
visible, and my division divided it into 
three amendments. The amendment 
having to do with statute of limita-
tions in filing a lawsuit is now division 
2. So division 1 would be the pending 
business, as I understand it. Then divi-
sion 2, and then division 3, seriatim, 
unless there was some other agreement 
that took us to another order or other 
amendments. 

Mr. SARBANES. What does division 3 
provide for? 

Mr. GRAMM. I sent the division to 
the desk. Basically, division 1 was ev-
erything up to section 804. Then divi-
sion 2 is 804. And then division 3 is 805 
through the end of the bill. 

Mr. SARBANES. Did the Senator 
consider dividing it only for section 
804? 

Mr. GRAMM. The way it was done, 
the easiest division was to do it in 
three parts. 

Mr. SARBANES. It is that division 
you want a separate vote on, I take it? 

Mr. GRAMM. It is that division on 
which I want an opportunity for the 
Senate to work its will, as well as the 
others. 

Mr. LEAHY. Madam President, if the 
Senator will yield, there is another 
way, of course, for the Senate to work 
its will. The reason I mention it, this is 
a critical part of the legislation. It is 
nice to say, and we should say, my co-
sponsor of the Sarbanes bill, which I 
think is superb—we should say we 
should have better accounting meth-
ods, we should say we should have 
more accountability, but we have a lot 
of these executives who have proven by 
their past behavior they are not going 
to do squat unless they think they are 
going to go to jail for what they do. 

The Leahy-McCain, et al, amendment 
makes it very clear that these people 
are going to face jail terms if they loot 
the pension funds, if they defraud their 
investors, if they defraud the people of 
their own company. And I might sug-
gest if the Senator from Texas agrees, 
there ought to be real penalties; let’s 
vote on Leahy-McCain. Let’s vote on 
it, not divide it up. If he believes there 
is something he may want to do bet-
ter—such as shield some of these peo-
ple with a shorter statute of limita-
tions or with a more restrictive statute 
of limitations—he has every right to do 
whatever he wants to shield these peo-
ple. But bring it up as a separate 
amendment and let the Senate vote up 
or down on that. 

When I look at places such as Wash-
ington State alone where the pension 
funds of firefighters and police lost $50 
million because of the fraud of the 
leaders of Enron, I don’t feel too sym-
pathetic. We already have a very short 
statute of limitations in here anyway. 
We ought to at least have that so peo-
ple might be able to recover some of 
the money they have lost, if it is at all 
possible, instead of just a few execu-
tives going up and building their $50 
million mansions and hiding it there. 

There ought to be some way for the 
people who lost their pensions, lost 
their live savings, to get it back. We 
ought to have criminal penalties for 
those who did this in the first place so 
they end up in the slammer. 

The PRESIDING OFFICER. The Sen-
ator from Texas. 

Mr. GRAMM. Madam President, a 
wonderful speech, and it might be ap-
propriate for another occasion, but 
what has happened is that a com-

prehensive bill has been offered as an 
amendment to the pending bill. All I 
asked for, which every Senator has the 
right to ask for, was a division of the 
question so that the Senate could work 
its will on individual parts. 

I know of no living person, at least 
anyone who is in the Senate or the ex-
ecutive branch of Government—I don’t 
know about the judicial branch of Gov-
ernment—who is not for the provision 
related to putting people in jail for 
knowing and willful behavior where 
they violate the law. 

This bill which has been offered, how-
ever, has many different sections. The 
part I am concerned about has to do 
with statute of limitations and the se-
curity reform legislation we adopted in 
1995. 

I remind my colleagues that in 1995 
we had these massive strike lawsuits. 
One firm filed 80 percent of them. Al-
most all were settled out of court. It 
created an abuse that generated a bi-
partisan consensus that something 
should be done about it. 

We passed a law, and then, incred-
ibly, with Democrat support, we 
overrode President Clinton’s veto of 
the bill. The only veto override of the 
Clinton administration was on this 
issue. 

One of the reforms had to do with 
shortening the statute of limitations. I 
remind my colleagues, this has nothing 
to do with the SEC or the Justice De-
partment. We are not shortening their 
statute of limitations. In 1995, when we 
passed this bill with a strong bipar-
tisan vote, we said: If I want to sue 
Senator SARBANES, I have to file the 
suit within a year of discovering that I 
believe I have been wronged, or I have 
to file it within 3 years of when I was 
wronged. That was the decision we 
made then. 

Now, hidden away in this bill, which 
has been offered as an amendment, is a 
provision that effectively extends that 
to 5 years. 

All my division of the amendment 
did was to say this ought to be dealt 
with separately so that those who are 
for mandatory prison sentences for 
knowing and willful behavior that vio-
lates the law can be for that without 
being for repealing our Private Securi-
ties Litigation Reform Act. The reason 
behind the rules of the Senate that 
give Members the ability to divide bills 
goes to exactly the heart of this point; 
that is, if someone could take a bill—if 
someone could take——

Mr. SARBANES. Will the Senator 
yield on that point? 

Mr. GRAMM. Let me just finish my 
point and I will be happy to yield, as I 
try to always do. 

Someone could take the securities 
bill of 1933 and they could put in it all 
kinds of things that the vast majority 
of Members of the Senate are for, and 
then they could put one little provision 
in one line in that virtually nobody is 
for, and they could send it as an 
amendment to the desk and then we 
would have no recourse except to vote 
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against all the things that we are for in 
order to vote against the one little 
thing that we are against. 

It seems to me there is nothing worse 
in public life than to have someone at-
tack you for voting against a great big 
old bill and say: Well, you were 
against. It says here motherhood and 
the flag and Christmas and Easter—
you were against that because you 
voted against a bill that busted the 
budget and bankrupt the public. 

So in writing the rules of the Senate, 
we wrote the rules in such a way that 
when someone offered such a bill as an 
amendment that had different parts, 
any Member could ask for a division so 
it could be dealt with separately. All I 
have done is exercise that right. 

We now have three amendments 
pending before the Senate—I guess 
four, counting the Miller amendment—
but that is all I have done. Two of 
these amendments I am supportive of, 
one of them I am not supportive of, but 
that is where we are.

The PRESIDING OFFICER. The Sen-
ator from Maryland. 

Mr. SARBANES. Madam President, 
let me say, first of all, the Senator is 
obviously within his rights to divide 
the amendment. The Senator could 
have offered an amendment striking 
section 804, which is the section to 
which he objects. As I understand it, he 
approves of the remainder of the bill. 
By dividing it, he gains a one-vote ad-
vantage because if he moved to strike 
and we had a tie vote, he would lose. 
By dividing the bill, if there is a tie 
vote on section 804 the proponents of 
that provision lose. So by the division 
the Senator from Texas has gained a 
one-vote step up. I recognize that. That 
is permitted under the rules. I am not 
complaining about it. 

I think it is inaccurate to use an ex-
ample of the whole bill and say I either 
have to vote for all of the amendment 
or none of it because certainly he 
hasn’t been in that position. 

He could have offered an amendment 
to strike the section—am I right; 804 is 
the section on which the Senator is fo-
cused? 

I make the following suggestion in 
order to try to move matters forward, 
if I could have the attention of my col-
league. 

Why don’t we proceed and adopt the 
two divisions other than 804 right now 
and get those taken care of. Then we 
can address 804, which is the division to 
which the Senator objects. We can have 
an appropriate debate with respect to 
that division. 

The PRESIDING OFFICER. The Sen-
ator from Texas. 

Mr. GRAMM. Madam President, we 
do have someone who wishes to speak. 
I am not sure whether it is on one of 
these sections or not. I am not ready to 
do that right now. We may reach a 
point where I will be ready to do that, 
but I am not ready to do that at this 
point. 

The PRESIDING OFFICER. The Sen-
ator from Maryland. 

Mr. SARBANES. Madam President, 
given that the Senator has indicated he 
is supportive of the Leahy amend-
ment—I think he said that on more 
than one occasion—except for section 
804, what is it that would have to tran-
spire? 

Mr. LEAHY. Madam President, if I 
might step in for just a moment, if the 
Senator from Maryland will not mind? 

The PRESIDING OFFICER. The Sen-
ator from Vermont. 

Mr. LEAHY. I keep hearing this dis-
cussion by the senior Senator from 
Texas that my bill somehow changed 
the Securities Litigation Reform Act. 
It does not. It does not do that at all. 
It changes no provision in it at all. 

The PSLRA did not establish the cur-
rent statute of limitations. It did not 
deal with that issue at all. The Leahy 
bill does not impact on these provi-
sions. It was a 5-to-4 Supreme Court 
case that overturned years of estab-
lished law to set the current limitation 
periods in Lampf v. Gilbertson. 

In fact, interestingly enough, former 
Secretary General Kenneth Starr and I 
take the same position on these stat-
utes of limitations. In the dissent in 
that case, two of the dissenters, Jus-
tices Kennedy and O’Connor, said the 
one in three statute of limitation 
makes the possibility of injured inves-
tors recovering basically a dead letter. 

Here are some numbers. Florida lost 
$335 million because of Enron; the Uni-
versity of California, $144 million—all 
the way down to Vermont; we lost mil-
lions of dollars. These are people who 
would like, in these kinds of cases, at 
least to have a statute of limitations 
such that we can go after them. 

We are not suggesting changing in 
any way—I want everybody to be clear 
on this—we are not suggesting chang-
ing the basic standards of the law on a 
statute of limitation. We are talking 
about extending the time. We are talk-
ing about extending the time so it will 
not be, as the Supreme Court said, with 
a short statute of limitations, a dead 
letter. We are saying we want enough 
of a statute of limitation—still very 
short but a long enough one so people 
can recover. We are perfectly willing to 
have exactly the same words as the law 
says now, with the exception the stat-
ute is slightly longer. 

I cannot speak for an activist Su-
preme Court that seems to be meddling 
in most of our laws, but their case law, 
their stare decisis impacts on every 
single Federal court in this country—
district level, court of appeals level. So 
there, with the exact same law, the 
stare decisis is Lampf v. Gilbertson. 
That would be controlling except it 
would be a longer statute of limita-
tions. 

The Senator from Texas, or anybody 
else, if they think that statute of limi-
tations is too long, fine, vote against 
it. But I am here to try to protect peo-
ple and give them an opportunity—
when there has been such enormous 
fraud and all the pension funds have 
been lost, and all the people who have 

lost their life savings—give them at 
least some chance to recover some-
thing, especially as the executives of 
these companies walk off with tens of 
millions of dollars. We go two-five in-
stead of one-three. 

It makes sense to me. That was nego-
tiated and voted on in the Judiciary 
Committee, and the final bill was 
passed unanimously. 

The PRESIDING OFFICER. The Sen-
ator from Maryland. 

Mr. SARBANES. Madam President, I 
want to resume my discussion with the 
Senator from Texas. I am not going to 
engage in a substantive debate with re-
spect to section 804 of the Leahy 
amendment, which is division 1 of the 
divisions the Senator has made. 

I want to go back to the prospects of 
getting division 1 and division 3 accept-
ed, to which the Senator has repeat-
edly indicated he has no objection. In 
fact, as I understand it, he is sup-
portive of it. 

I renew my inquiry as to whether we 
could move ahead and accomplish that, 
since in our previous discussions the 
Senator has indicated concurrence 
with the notion that we need to move 
this legislation along. I don’t under-
stand what the objection would be to 
doing that. The Senator has divided 
the amendments. He has improved his 
holding position by doing so with re-
spect to section 804. He has accom-
plished that objective under the rules. 
But as I understood it, he does not ob-
ject to all of the matters in division 1 
and division 3. I think it would help 
move the work along if we could adopt 
those two divisions, and then we could 
address division 2. 

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. GRAMM. Madam President, first 
of all, let me say as the ranking mem-
ber of the committee that I have yet to 
have an opportunity to offer an amend-
ment. I only have two amendments I 
want to offer. No one is more eager to 
get this bill to conference where we 
might come up with something for 
which there would be virtually unani-
mous support. But I assume at some 
point during the deliberations we will 
have votes on division 1 and division 3. 
But I would like to have an oppor-
tunity to offer amendments myself. 

All I want to do is follow the rules of 
the Senate. 

Let me say that I am concerned, as I 
listen to colleagues on both sides of the 
aisle, that we are going to have a lit-
eral blizzard of amendments not di-
rectly related to this bill. I continue to 
believe that at some point, in order to 
finish the bill, we are going to have to 
file cloture. 

I intend, as I said at the beginning of 
the debate, to support that cloture mo-
tion. I think someone would have a 
hard time portraying me as someone 
who is slowing down the process when 
I am ready to vote to bring debate on 
this bill to an end and force amend-
ments to be germane to the bill itself. 

My proposal is that we simply go on 
with the business of the Senate. I am 
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ready to offer an amendment. I am 
ready to deal with the amendment of 
the Senator from Georgia. That amend-
ment is amendable. All of these amend-
ments are amendable. I suggest we sim-
ply proceed, let Members be recog-
nized, and have those Members move 
forward. 

In light of that, I send an amendment 
to the desk in the form of a second-de-
gree amendment to division 1. It is a 
very short amendment. I think the best 
thing to do is to have it read. 

Madam President, I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, I have 
spoken to the manager of the bill. He 
has indicated he has no problem with 
someone speaking on the bill as long as 
there is no effort to do anything in a 
parliamentary fashion because there 
are negotiations pending at the present 
time. We understand that. I ask unani-
mous consent that the Senator from Il-
linois be recognized to speak for pur-
poses of debate only. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Following his remarks, 
the quorum call will be reinstituted. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Illinois. 
Mr. DURBIN. I thank my colleague 

from Nevada as well as the Senator 
from Wyoming for allowing me to 
speak to the bill. 

I am happy to be an original cospon-
sor of this amendment with Senators 
LEAHY and DASCHLE. The Public Com-
pany Accounting Reform and Investor 
Protection Act is a long title, but what 
it basically seeks to do is to address 
what most Americans view as one of 
the most dangerous developments in 
our Nation’s economy in the last sev-
eral years, if not longer. 

When you ask the average American 
what they think of all this corporate 
corruption, all of the disclosures about 
corporations that have literally lied to 
the public, to their shareholders, to 
their employees, and to pensioners, 
people across America say it does not 
give them much hope for recovery for 
our economy. It does not give them 
much confidence in terms of investing 
in the stock market. And it makes 
them feel very sad and worried about 
their own pension and retirement. 

We were proud to announce several 
years ago that almost half of Ameri-
cans owned stock. We had developed to 
that point where the average person 
thought owning stock was a normal 
thing to do. 

I grew up in a family with a mother 
and father who never once purchased a 
share of stock until my mother in her 

later years decided ‘‘to gamble,’’ as she 
called it. But it was unthinkable in 
their working years to buy stock. They 
were working people. They worked for 
a railroad. Workers didn’t buy stock. 

That has changed. More and more 
people across America buy mutual 
funds and stocks, 401(k)s, retirement 
plans. And why wouldn’t they? Look at 
what happened over the last 10 years. If 
you were smart enough to buy yourself 
a dart board and put the Wall Street 
Journal up on it and throw the dart, 
just about any stock you hit was going 
to give you more money. 

People came to realize that. They 
bought their mutual funds and stocks 
and sat back and relaxed and said: This 
is easy. I will be able to retire a lot 
sooner than I ever dreamed, and we 
have more financial security in our 
family than ever before. 

Boy, have things changed in the last 
2 or 3 years. We have seen a recession, 
the economy slow down, and then we 
watch as day after painful day reports 
come of the Dow Jones and the Nasdaq, 
all the rest of them, hitting new lows 
every single day. 

It has to do with the state of the 
economy, the recession, but it has to 
do as much with consumer confidence, 
the belief that you just can’t trust the 
corporate big boys. 

There are too many instances where 
they decided to cash in with big stock 
options and walk away with millions—
sometimes hundreds of millions—of 
dollars and leave a floundering cor-
poration. They call it ‘‘restatement.’’ 
When I went to grade school, if I tried 
to tell the nuns I wanted to restate 
something I had said, I never got by 
with it. I got slapped on the back of the 
hand with a ruler. They knew it was an 
admission that you lied, misrepre-
sented something. Now that is com-
monplace when you deal with corpora-
tions across America. Every week, 
there is some new disclosure. 

Senator LEAHY, Senator DASCHLE, 
and I sat down to say we have to get to 
the heart of this issue and try to re-
solve it, in terms of making certain 
there are penalties in place for those 
who are deceitful, misleading, lying to 
the American people about the status 
of corporations. From Wall Street to 
Main Street, confidence has been shak-
en. It started off with Enron, the poster 
child of runaway corporate greed. Isn’t 
it curious that today, as we debate cor-
porate corruption, and isn’t it an odd-
ity that there is an actress in Holly-
wood who is facing possible jail time 
for shoplifting and she is facing more 
time in jail than any officer of the 
Enron Corporation? What is wrong 
with this picture? Somebody who shop-
lifts might go to jail, but not the first 
person has been indicted at Enron, the 
seventh largest corporation in Amer-
ica, which goes bankrupt. 

We had a series of hearings, and ev-
erybody on Capitol Hill was wringing 
their hands and calling in the cameras, 
saying we have to do something about 
it. Yet the Department of Justice has 
yet to indict the first person at Enron. 

So what we are saying with this 
amendment is that we want to estab-
lish standards and practices so that 
those who violate the law, who are 
guilty of corporate corruption, will pay 
a price for it, not just a fine that may 
be ignored or paid off by the corpora-
tion but more. 

In our criminal code, we establish 
mandatory minimum sentences for 
people who are caught with a thimble-
ful of cocaine. We will put them in jail, 
and we won’t give the judge any flexi-
bility. They go to jail for x number of 
years, no ifs, ands, or buts. But if a per-
son is engaged in ripping off stock-
holders of a major corporation, lying 
about their books, causing tens of 
thousands of people to lose their jobs, 
jeopardizing the retirement plans of 
millions of Americans, then, frankly, 
we say to them that yours is going to 
be a much easier punishment. 

What is wrong with this picture? 
Where are the scales of justice? We 
should have known, when you have ex-
ecutives and board members who stand 
to gain millions of dollars from acting 
on insider information in the corpora-
tions they serve, that many would be 
tempted to do exactly that—especially 
when they knew there weren’t any cops 
on the beat to keep an eye on them—no 
auditors, accountants, or government 
agencies. 

In the Gingrich revolution that oc-
curred a few years ago, we passed 
something called the ‘‘Contract on 
America.’’ One of its provisions said, 
we are going to take away the power of 
individuals to sue corporations when 
there has been securities fraud. The ar-
gument was made that there were too 
many litigious people and greedy law-
yers who were meddling in the cor-
porate business and that we had to 
really close the door to that oppor-
tunity. Well, that law was enacted. I 
voted against it because it took away 
one more safeguard, one more protec-
tion for the public. 

Isn’t it coincidental that now we 
stand here and talk about the disinte-
gration of corporate confidence? There 
were fewer people watching then, and 
some of these corporate leaders were 
reaching into the cookie jar and pull-
ing out with both hands. It happened 
over and over again. We should have 
known that when you condition the 
salary of executives on potential gains 
from how the company’s stock prices 
will rise—known as options—that 
would be a temptation to raise the 
stock prices artificially, especially 
when those on the inside knew that, as 
the prices would fall, they would al-
ready have their money. 

We should have known that when you 
have auditors and accountants shifting 
numbers to come up with the right set 
of bottom-line figures they need to 
produce for Wall Street, they would be 
tempted to do that even when the au-
dited numbers didn’t add up. We should 
have known that when you have the 
smartest lawyers and bankers in the 
country scheming all night to come up 

VerDate Jun 27 2002 01:35 Jul 11, 2002 Jkt 099060 PO 00000 Frm 00022 Fmt 4624 Sfmt 0634 E:\CR\FM\G10JY6.048 pfrm17 PsN: S10PT1



CONGRESSIONAL RECORD — SENATE S6537July 10, 2002
with borderline legal ways to avoid 
paying taxes through a maze of ficti-
tious straw companies, they would be 
tempted to do just that, especially 
when they knew Congress wrote the 
laws with plenty of loopholes for which 
their lobbyists paid. 

We stand in the Senate and reflect 
upon the sad state of business in Amer-
ica, and we have to wonder who is real-
ly at fault. 

Let me add that the vast majority of 
business leaders in America are honest, 
hard-working people who have taken a 
risk in our free enterprise system to 
produce goods and services of value to 
our country and to the world, to create 
jobs and wealth. They deserve our ad-
miration and respect. But, clearly, day 
after day, week after week, month 
after month, we read on the front pages 
of our major newspapers about the ex-
ceptions to what I just said. 

Is it the executives who are respon-
sible as the bad actors, or their ac-
countants, their auditors, their bank-
ers? The answer is all of the above. 
Every one of these must face up to 
their responsibilities. 

In due course, I hope we will enact 
stricter rules for these corporate play-
ers. But we have to accept our respon-
sibility; Government and Congress has 
a responsibility. 

I salute Senator SARBANES of Mary-
land for what he has done with Senator 
ENZI in bringing this bill to the floor. 
There is an effort to divide up this bill 
in the hopes of changing a statute of 
limitations. 

Why is a statute of limitations of im-
portance in this debate? It really de-
fines the reach of the law. If you tell 
me there is a statute of limitations 
that limits the liability of these cor-
porate bad actors, I can tell you some 
people are going to get off the hook. 
The Leahy amendment to Senator SAR-
BANES’ bill broadens the statute of lim-
itations so that more wrongdoers will 
be held accountable; those who have 
lied, cheated, and stolen will be held 
accountable. 

The opponents of this approach are 
now suggesting we need to shorten the 
statute of limitations, limit the in-
quiry and investigation of the Govern-
ment, and limit the liability of the bad 
actors. This is an answer to the prayers 
of many corporate big wigs who have 
ripped off their stockholders, employ-
ees, and pensioners across America. 

This suggestion that we would lessen 
and shorten the statute of limitations 
is what they want to hear. Some will 
now be able to retire to their mansions, 
and they will be able to live in the lap 
of luxury with the hundreds of millions 
of dollars they have taken from these 
corporations and never be called to an-
swer for their violations of the law. 
That is what happens when you shorten 
a statute of limitations. It is an answer 
to the prayer of the corporate big wigs’ 
defense attorneys. Why in the world 
would we be doing that? 

Why do we want to insulate from li-
ability the very people who are guilty 

of wrongdoing? Why would we not sup-
port Senator LEAHY’s amendment to 
say that those who have violated the 
public trust, those who have lied, mis-
led, and been deceitful should be held 
accountable both on a criminal and 
civil standard? 

So I certainly hope that at the end of 
this debate the Senate, on a bipartisan 
basis, will stand by Senator SARBANES 
and his bill. I also hope that when it is 
all said and done, the underlying 
amendment I have offered with Senator 
LEAHY and Senator DASCHLE will be ac-
cepted. 

Let me tell you what the amendment 
does, in brief. It punishes corporate 
criminals and creates a 10-year securi-
ties fraud felony for any ‘‘scheme or ar-
tifice’’ to defraud shareholders, and di-
rects the U.S. Sentencing Commission 
to raise penalties in obstruction of jus-
tice cases. 

Two, it preserves evidence of fraud, 
establishes a new felony for destroying 
evidence when records are under sub-
poena. It requires key financial audit 
documents to be retained for 5 years, 
and it creates a new 5-year felony for 
intentional destruction of documents. 

Do you know what happened? As soon 
as Enron got in trouble, they called 
some of their buddies at Arthur Ander-
sen, and the next thing you know, the 
documents are being shredded, evi-
dence is disappearing. This underlying 
amendment, the Leahy-Daschle-Durbin 
amendment, addresses that specifi-
cally. 

The third thing is that it protects 
victims. It creates protections for cor-
porate whistleblowers. We need them. 
If insiders don’t come forward, many 
times you don’t know what is hap-
pening in large corporations. It 
lengthens the statute of limitations to 
5 years from the date of fraud and 2 
years from the date of discovery for 
victims to bring claims against the 
corporations. It prevents securities 
laws violators from using bankruptcy 
to shield debts based on fraud judg-
ments. 

What they are trying to do—I see 
Senator LEAHY in the Chamber; he is 
the major sponsor of this amendment—
is to gut the provision that extends the 
statute of limitations and say that 
these people will not have to be held 
accountable for their wrongdoing. 

I urge my colleagues in the Senate to 
resist this effort. We have to hold these 
corporate wrongdoers accountable. We 
should not be party to any kind of ef-
fort to reduce their liability; other-
wise, what message are we sending? 
Mandatory minimum sentences for a 
thimbleful of cocaine, but allowing 
those guilty of corporate wrongdoing 
to get off the hook. What is wrong with 
this picture of justice? 

I urge my colleagues to resist the 
change in the statute of limitations, 
and I yield the floor. 

Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Texas. 
Mr. SARBANES. Madam President, I 

suggest the absence of a quorum. 

Mr. GRAMM. Madam President, was 
I recognized? 

The PRESIDING OFFICER. The Sen-
ator from Texas was recognized. 

Mr. GRAMM. Madam President, let 
me answer what has just been said and 
straighten out the facts. In 1995, we had 
a major problem in America in that we 
had strike lawsuits being filed against 
high-tech industries where one firm 
filed 80 percent of the cases and settled 
almost all the cases out of court. 

We had a bipartisan consensus that 
this represented abuse. So under the 
leadership of Senator DODD, Senator 
DOMENICI, and others, we passed a bill 
which President Clinton vetoed. We 
then overrode the veto. An important 
part of that reform was to say—and let 
me make it clear, this does not have 
anything to do with committing a 
crime where you can be put in jail. It 
has nothing to do with the SEC’s juris-
diction. It has nothing to do with the 
Justice Department’s jurisdiction. It 
simply has to do with my right to file 
a lawsuit against you and anybody 
else’s right to file a lawsuit against 
anybody else. 

We had a lot of reforms in that bill. 
You had to actually have a client. The 
lawyer who was the lead lawyer in 80 
percent of these cases said he loved 
these type lawsuits because he did not 
have to fool with a client. In essence, 
he was suing on behalf of himself. Vir-
tually a huge percent of the money 
went to the lawyer filing the suit, not 
to the people who supposedly had been 
harmed. 

Part of the reform was to set a stat-
ute of limitation that if you believe I 
have done something wrong, and you 
want to sue me for it, you have 1 year 
from the time you find it out, or 3 
years from when it happens to file a 
lawsuit. 

When the Senator was talking about 
letting people off the hook, surely ev-
erybody understands that our system 
has no ex post facto laws. So if the pro-
vision raising that statute of limita-
tion to 5 years became law, it would 
have no effect on anybody who has 
committed one of these violations 
about which we are talking. 

AMENDMENT NO. 4184 TO DIVISION 1 OF 
AMENDMENT NO. 4174 

Mr. GRAMM. Mr. President, having 
straightened that out, that is not even 
the subject about which we are talking. 
We now have three amendments pend-
ing, and I send a second-degree amend-
ment to the first amendment and ask 
for its immediate consideration. 

This is a very short amendment and 
I ask it be read because the language of 
it is so clear that a lot of times we 
have an amendment, and what we say 
does not have much to do with the 
amendment. I want people to read the 
language. 

The PRESIDING OFFICER (Mr. CAR-
PER). The clerk will report. 

The legislative clerk read as follows:
The Senator from Texas [Mr. GRAMM], for 

himself and Mr. SANTORUM, proposes an 
amendment numbered 4184 to division 1 of 
amendment No. 4174:
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(Purpose: To provide the Board with appro-

priate flexibility in applying non-audit 
services restrictions to small businesses) 
At the end of the division, insert the fol-

lowing new section: 
‘‘SEC. . EXEMPTION AUTHORITY. 

‘‘(1) CASE-BY-CASE WAIVERS.—Notwith-
standing section 201(b) of this Act. The 
Board may, on a case by case basis, exempt 
any person, issuer, public accounting firm, 
or transaction from the prohibition on the 
provision of services under section 10A(g) of 
the Securities Exchange Act of 1934 (as added 
by this section), to the extent that such ex-
emption is necessary or appropriate in the 
public interest and is consistent with the 
protection of investors, and subject to review 
by the Commission in the same manner as 
for rules of the Board under section 107. 

‘‘(2) SMALL BUSINESS EXEMPTION.—The 
Board may, by rule exempt any person, 
issuer or public accounting firm (or classes 
of such persons, issuers or public accounting 
firms) from the prohibition on the provision 
of services under section 10A(g) of the Secu-
rities Exchange Act of 1934 (as added by this 
section), based upon the small business na-
ture of such person, issuer or public account-
ing firm, taking into consideration applica-
ble factors such as total asset size, avail-
ability and cost of retaining multiple service 
providers, number of public company audits 
performed, and such other factors and condi-
tions as the Board deems appropriate con-
sistent with the purposes of this Act.’’. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Mr. President, I ask unan-
imous consent that I be allowed to 
yield to the Senator from Georgia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Georgia. 

AMENDMENT NO. 4176 WITHDRAWN 
Mr. MILLER. Mr. President, I ask 

unanimous consent that the Miller 
amendment be withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant bill clerk pro-
ceeded to call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
DIVISION 1 OF AMENDMENT NO. 4174 WITHDRAWN 
Mr. DASCHLE. Mr. President, I with-

draw Division 1 of the amendment. 
The PRESIDING OFFICER. The divi-

sion is withdrawn. 
DIVISION 2 OF AMENDMENT NO. 4174 WITHDRAWN 
Mr. DASCHLE. I withdraw Division 2 

of the amendment. 
The PRESIDING OFFICER. The divi-

sion is withdrawn. 
DIVISION 3 OF AMENDMENT NO. 4174 WITHDRAWN 
Mr. DASCHLE. I withdraw Division 3 

of the amendment. 
The PRESIDING OFFICER. The divi-

sion is withdrawn. 
AMENDMENT NO. 4185 

(Purpose: To provide for criminal prosecu-
tion of persons who alter or destroy evi-
dence in certain Federal investigations or 
defraud investors of publicly traded securi-
ties, and for other purposes.) 
Mr. DASCHLE. Mr. President, I send 

an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
The Senator from South Dakota [Mr. 

DASCHLE], for Mr. LEAHY, for himself, Mr. 
MCCAIN, Mr. DASCHLE, Mr. DURBIN, Mr. HAR-
KIN, Mr. CLELAND, Mr. LEVIN, Mr. KENNEDY, 
Mr. BIDEN, Mr. FEINGOLD, Mr. MILLER, Mr. 
EDWARDS, Mrs. BOXER, Mr. CORZINE, and Mr. 
KERRY, proposes an amendment numbered 
4185.

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

Mr. DASCHLE. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. Mr. President, first, 
let me say that we have had a very pro-
ductive period over the last several 
minutes, and I think we now are in a 
position to move to a vote on the 
Leahy amendment. 

Mr. President, I ask unanimous con-
sent that a vote occur on the Leahy 
amendment at 3:15 this afternoon, and 
that there be no amendments offered 
prior to the vote. 

The PRESIDING OFFICER. Is there 
objection? 

The Chair hears none, and it is so or-
dered. 

Mr. DASCHLE. I thank the Chair. 
Mr. LEAHY. Mr. President, I ask for 

the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There appears to be. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen-

ator from Texas. 
Mr. GRAMM. Mr. President, first, let 

me say, I am pleased we have reached 
an agreement on the Leahy amend-
ment. This is one of these little tech-
nical things that does not mean much 
to many people, and it is one where, in 
fact, there is a dispute, but we have 
reached an agreement that will allow 
the Leahy amendment to go forward 
with certainty on our part that the 2-
year statute of limitation is a real 
statute of limitation, that we simply 
change the number and that in the 
process, by the way we do it, we do not 
do anything that would challenge the 
current court ruling. 

Mr. REID. Will my friend yield for a 
unanimous consent request? 

Mr. GRAMM. I am happy to yield. 
Mr. REID. Mr. President, I ask unan-

imous consent that the time from now 
until 3:15 be divided equally between 
the two managers of the bill. 

The PRESIDING OFFICER. Is there 
objection? 

The Chair hears none, and it is so or-
dered. 

Mr. GRAMM. Mr. President, I thank 
the majority leader for helping us work 
this out. I think this will give us the 
ability now to move forward. As part of 
this agreement, we will have cloture 
filed on the bill. While that cloture is 
ripening, we will continue to consider 
amendments. 

I think this agreement guarantees we 
will have an opportunity, if not to fin-
ish the bill this week, the opportunity 
to assure that it would be finished 
early next week. 

Let me also say, for the record, I 
would not object to a unanimous con-
sent request to have the cloture vote 
today or tomorrow. From my point of 
view, we do not need to wait until Fri-
day to have the cloture vote. I would 
be willing to ask unanimous consent 
that it be moved up, if that were appro-
priate. I think that is up to the major-
ity leader, obviously. But from my 
point of view, we are ready to move 
and head to conference with this bill. 

This one small part of the Leahy 
amendment I do not think is prudent 
policy, but there is greater certainty 
about what it means in terms of the 
statute of limitations. So I am more 
satisfied at least in terms of certainty. 

I thank Senator LEAHY for working 
this out. There is no doubt about the 
fact that he had the votes if we could 
have brought it all to a vote, but I 
think what we are doing, by working 
out this simple compromise, is guaran-
teeing that we are going to pass this 
bill in short order. 

I am hopeful in conference we will be 
able to bring in the changes the Presi-
dent has proposed. I understand the Re-
publican leader will offer them as an 
amendment. I will support them. I hope 
they are adopted unanimously. 

But in any case, I think this agree-
ment paves the way to guarantee we 
will pass this bill, hopefully, this week 
if not early next week. 

Let me say to my colleagues on the 
Republican side of the aisle, I intend to 
vote for cloture. I think this is an im-
portant piece of legislation. I would do 
important parts of it differently than 
Senator SARBANES, but he is chairman 
and I am ranking member; and we have 
been in the different positions. There is 
a difference between the two, but we 
cannot get a bill which I want unless 
we go to conference. 

The House bill is very different. I 
think we have an opportunity to work 
out a compromise, just as we did on fi-
nancial services modernization. Sen-
ator SARBANES opposed it when we 
dealt with it on the floor of the Senate, 
but by the time we came back from 
conference, we got 90 votes. My guess 
is, we will do as well or better on this 
bill after going to conference. 

So I think we have taken a major 
step toward moving on. I think it is 
important. I think the American peo-
ple want this bill passed. If we were 
willing to move up the cloture vote, 
which I am willing to do, we could pass 
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it this week. If not, we will pass it next 
week. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEAHY. Mr. President, would the 
distinguished senior Senator from 
Maryland yield me, say, 5 minutes? 

Mr. SARBANES. Would the Senator 
mind if I made a very short statement? 

Mr. LEAHY. I would be delighted if 
the distinguished chairman did. 

Mr. SARBANES. Mr. President, I rise 
to commend the distinguished Senator 
from Vermont for the excellent work 
that he and the Committee on the Ju-
diciary did with respect to the amend-
ment that is now pending at the desk. 

This amendment will create tough 
new penalties to punish corporate 
fraud. It has very important provisions 
to protect corporate whistleblowers. 
Previously, they have been acting 
under wire and mail fraud provisions. 
And those are not adequate to deal 
with securities fraud. The committee 
recognized that and dealt directly with 
that question. 

The President is talking about dou-
bling the penalties for wire and mail 
fraud, as I understand it, but did not 
have a proposal to actually have a se-
curities fraud offense. And that is very 
important because it would have been 
very difficult under those other stat-
utes because they are not directly fo-
cused on securities fraud. 

I think the committee has stepped 
into what was clearly a vacuum and 
has filled it in an exceedingly effective 
and craftsmanlike way. 

There are also important provisions 
in this amendment to prohibit individ-
uals from destroying documents or fal-
sifying records with the intent to ob-
struct or influence a Federal investiga-
tion or a matter in bankruptcy. That is 
also very important. We have some 
provisions of that sort but, once again, 
they are not fully developed or fully fo-
cused. The committee, again, has ap-
plied itself in order to do that and obvi-
ously made a very substantial con-
tribution in that regard. 

I also want to touch, very briefly, on 
the provisions for whistleblower pro-
tection for employees of public compa-
nies. The legislation, as reported out of 
the Banking Committee, requires audit 
committees to have in place procedures 
to receive and address complaints re-
garding accounting and internal con-
trol or auditing issues and to establish 
procedures for employees’ anonymous 
submissions of concerns regarding ac-
counting or auditing matters. That was 
a provision championed by Senator 
STABENOW. We were very pleased to 
adopt it. 

But Senator LEAHY and his col-
leagues on the Judiciary Committee 
have moved ahead to provide addi-
tional protections and remedies for 
corporate whistleblowers that I think 
will help to ensure that employees will 
not be punished for taking steps to pre-
vent corporate malfeasance. 

There are a number of other very im-
portant provisions in this legislation of 

which I am very strongly supportive, 
but I, in deference to the limitation on 
time, will withhold with respect to 
those. 

But, again, I thank the able chair-
man of the Judiciary Committee and 
his colleagues for this very important 
contribution to the legislation we are 
trying to develop. 

Let me simply say it is a pleasure, 
once again, as we did back in the fall 
when we did money laundering, to be 
able to work closely with the com-
mittee in furthering the public inter-
est. 

I yield the remainder of my time to 
the Senator from Vermont. 

The PRESIDING OFFICER. Thirteen 
minutes remain for the majority. The 
Senator from Vermont. 

Mr. LEAHY. I thank the distin-
guished Senator from Maryland. I ap-
preciate his comments also about last 
fall after the tragedies of September 11. 
He and I and our committees worked 
closely on the terrorism legislation. 
Realizing it was more than simply hav-
ing a penalty against terrorism, we had 
to have the tools against terrorism, 
and the distinguished senior Senator 
from Maryland was very helpful in put-
ting together the money-laundering 
legislation so we could come out with a 
counterterrorism package on which the 
Senate could vote for 99–1. 

That is what we are trying to do 
today. I am a proud cosponsor of Sen-
ator SARBANES’ legislation before the 
body. After years of experience in this 
body, I know how helpful it is if you 
have bills where the jurisdiction of var-
ious aspects may be in different com-
mittees. And considering having turf 
battles, when you work together, as we 
have in the Banking and Judiciary 
Committees, and others worked, you 
usually end up with a better package 
for the Senate. 

The final product becomes better and 
more complete because of our joint 
work. Having served here for a quarter 
of a century with the Senator from 
Maryland, I know such things can be 
done. 

With the members of his committee, 
he has had to craft a very complex, 
worthwhile bill on the issue of how do 
you account, how do you keep records, 
of all the various things to come under 
the SEC, to come under the jurisdic-
tion of his committee. 

What I am concerned about, from the 
Judiciary Committee, is, if you get 
these people, you get them; that if you 
have somebody who has gone and spent 
all their efforts to defraud their own 
company and the pension holders in 
their company and the investors in 
their company, that they not walk off 
scot-free with their mansions in pro-
tected States and their offshore money. 

When you look at what has happened, 
when you look at the out-and-out fraud 
of some of these executives as they 
have ruined their own company, actu-
ally damaged their own country as 
well, at the same time lining their 
pockets as if anybody could even have 

pockets as huge as the amounts of 
money they have put in, and they walk 
away scot-free and they say: This is 
such a tragedy. I hate to see my com-
pany collapse like that and tens of 
thousands of people out of work and all 
those pensioners gone and all those 
States defrauded. And I am just going 
to have to comfort myself for the rest 
of my life with my $100 or $200 or $300 
million I have absconded with. 

Their comfort might be a little bit 
less if they find that those same pen-
sion holders and stockholders have the 
ability to go after the money they are 
walking away with, and their comfort 
might be a little bit less if instead of a 
very large mansion they are in a 12-by-
12 cell behind steel doors. Instead of a 
complacent board of directors, they 
may have to be dealing with their fel-
low inmates who may not take very 
kindly to them. 

Why do we have to have that kind of 
a tough law, and why do we have to 
have the statute of limitations? Just 
take a look at this chart. This is what 
Enron did. Does this look like a com-
pany that wants to be transparent in 
their dealings? Does this look like a 
company that wants to be on the up 
and up? These are their off-the-book 
transactions, hidden debt, fake profits, 
inflated stock. 

What were some of the companies 
they were hiding this behind? Here is 
one named Ponderosa. If you look at 
that, you do not know it belongs to 
Enron. Or Jedi Capital or Big Doe—
that is not D-O-U-G-H—or Sundance or 
Little River or Yosemite or OB–1 Hold-
ings or Peregrine or Kenobe. I guess 
Kenobe is a different company than 
OB–1. And we have Braveheart and Mo-
jave and Chewco and Condor. It seems 
the only time they had free between 
trying to hide the money was going to 
movies, when you look at some of the 
secret partnerships they created here, 
Jedi II, OB–1, Kenobe. 

My point is, do you think if anybody 
stumbled across one of these companies 
they would think for even 1 minute 
that it belonged to Enron? Of course 
not. If you were the person who was to 
protect the pension rights of the em-
ployees, do you think if you found 
Ospry or Zenith or Egret or Cactus or 
Big River or Raptor you would think 
the money that was being tucked away 
and hidden in there could actually be-
long to the employees of Enron? 

But Kenneth Lay comes up here, si-
dles up to the table where he is going 
to be called to testify and says: I wish 
you could know the whole story, but 
not from me. I am taking the fifth. 

Well, he has that constitutional 
right. But he doesn’t have a constitu-
tional right to steal and defraud, and 
other people like him don’t have the 
constitutional right to steal and de-
fraud and hide the money. 

This isn’t a question of whether they 
walk away with only $100 million in-
stead of $200 million. It is a question of 
a middle-age couple reaching retire-
ment time and having virtually all 
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their retirement save Social Security 
tied up in a pension fund such as this 
and seeing it wiped out that day. They 
are not facing a question of whether 
they will have $200 million or $100 mil-
lion. They are going to face the ques-
tion of whether they can even keep 
their home, whether they will have the 
money to visit their grandchildren, or 
have the money to take care of their 
medical needs in their old age. That is 
what we are talking about. Or the peo-
ple who work so hard, show up for work 
every single day, help make the for-
tune for the Ken Lays of the world, but 
they suddenly find they can’t make the 
mortgage payment, they can’t make 
the car payment, they can’t pay for 
their children’s braces. They can’t do 
any of these other things because the 
big guys have walked off with all the 
money. 

That is why I wrote the legislation I 
did. I wrote legislation that is going to 
punish criminals. I wrote legislation 
that will preserve the evidence of fraud 
and protect victims. 

As one who has prosecuted people, I 
know nothing focuses their attention 
more than knowing they will not go to 
jail. Suddenly that overlooked ethics 
course when they were getting their 
MBA, or that overlooked ethics course 
in the accounting school or law school, 
they are going to start looking at it 
again. If they think, because they can 
walk away from this, they will go to 
jail, they are going to go to jail. It is 
not going to be a complacent board of 
directors they will deal with. It will be 
a criminal in the cell next door. That is 
what they have to worry about. 

These people deserve to go to jail. 
They have ruined the lives of thou-
sands of people, good people, hard-
working people, honest people. They 
have destroyed much of the confidence 
in Wall Street. They have destroyed 
the confidence in people who should be 
investing. 

I am proud to be an American and 
proud to be in a country such as ours 
where you can invest, where people can 
grow companies, where they can make 
money if they do the right thing. But I 
am not proud of these kinds of people 
who destroy that sort of American 
dream. 

The President says he is outraged. I 
suspect he is. But I am also outraged. I 
would hope the President’s outrage will 
go to the point of supporting this kind 
of legislation, this kind of legislation 
which doesn’t just say it is wrong for 
you to do that, but if you do it, you are 
going to go to jail. Those iron bars are 
going to close. 

We have worked hard on this legisla-
tion. That is why I compliment the dis-
tinguished senior Senator from Mary-
land. He and the members of his com-
mittee worked very hard. The people of 
my staff, including Ed Pagano, Steve 
Dettelbach, Jessica Berry, and Bruce 
Cohen worked so hard. They brought in 
people from across the political spec-
trum, Republicans and Democrats 
alike, to join us. I think all of those 

who joined it joined in one basic thing. 
They set aside their philosophical or 
partisan differences. They set aside 
their feelings of party and said they 
were overwhelmed with feelings of out-
rage. 

Even in my own little State of 
Vermont, pension funds were damaged 
because of the excesses of Enron. And 
then we see WorldCom and Tyco and 
Xerox, and we say we had better look 
back 5 years. 

That is not the American way. That 
is the way of some of the most arro-
gant, self-centered, spoiled criminals. 
That is what they are; they are crimi-
nals. They cooked the books in Cali-
fornia during an energy crisis, so mil-
lions of people in California paid more 
for their electricity. Their arrogance 
was such that they did not care be-
cause all of those offshore corporations 
were hiding the money. Lord knows 
how much money is still there. You are 
not going to find out from these execu-
tives because they will take the fifth. 
They have the constitutional right to 
do that, and I will defend that right, as 
I will the rights of everybody else. But 
let us not shed tears for them. Just as 
Democrats and Republicans will join in 
voting for this, I call on the President 
and the Attorney General to step for-
ward and say they support it. And I 
call on our Justice Department to go 
forward and find some of these people 
not just to say maybe we will find a 
corporation guilty of a crime; let’s 
send some of these people to jail for 
what they have done. Let’s send them 
to jail, and let’s do everything we can 
to let the people defrauded by them re-
cover some of their ill-gotten gains. 

I see the Senator from Michigan has 
taken over the chair. Madam Presi-
dent, I reserve the remainder of my 
time. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. LEAHY. I note that the Senator 
from Michigan is a cosponsor of this 
amendment. 

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized. 

Mr. GRAMM. Madam President, I 
think all time has expired on the ma-
jority side. I think I have about 13 min-
utes. I have said all I intended to say. 
I think we have cleared the way for 
this bill to be passed. I want to reit-
erate that when cloture is filed in a few 
minutes, I will be supportive of having 
that cloture vote earlier than Friday, 
which would be the normal time it 
would ripen. Maybe others would not 
be supportive of having the vote, and 
they are perfectly within their rights. I 
think the agreement we worked out 
has guaranteed we are going to pass 
this bill either this week or very early 
next week. 

The net result is that we can go to 
conference with the House, and we will 
have an opportunity, I believe, to come 
back with a strong bipartisan bill. I 
have to say that I think we have sort of 
reached the point where a lot of debate 
on this issue is more about the next 

election than it is about corporate in-
tegrity. I wonder if the debate has not 
reached the point where we are hurting 
equity values by making people fear 
not only the disease, but the absurd 
prescription of the doctor that might 
come from the Government. 

I think the sooner we can finish this 
bill and go to conference and come out 
with a final product so that people 
know with certainty what the new 
rules are and how we are going to go 
about them, everybody will benefit. I 
think the only thing that will be lost 
by invoking cloture is that we will 
have fewer speeches, we will have fewer 
opportunities to denounce evil, how-
ever we define it, and we will be less 
likely to get on the 6 o’clock news; but 
we will also be less likely to spook the 
markets and more likely to get our job 
done; we will be more likely to produce 
a good bill we can all be proud of, not 
just when we read the editorial in the 
Washington Post, but when we submit 
it all to the front-porch-of-the-nursing-
home test, as to how we feel about it 
someday when we are sitting on the 
front porch of the nursing home.

Mr. HARKIN. Mr. President, our eco-
nomic system is based on trans-
parency. Investors need accurate finan-
cial information about a company so 
that they can make informed invest-
ment decisions. They need information 
they can trust. Getting honest infor-
mation requires accountability and 
honesty from three entities: corporate 
executives, stock brokers, and public 
auditors. Clearly, we are seeing break-
downs, if not outright criminality, at 
all three levels. And it requires addi-
tional accountability at all three levels 
in order to restore investor confidence. 

First, we must expect that corpora-
tions present an honest portrait of the 
companies economic health and well-
being. Corporate executives who cooks 
the books are no different than used 
car salesmen who roll back the car 
odometers, both are engaged in a fraud. 
They must be held accountable for 
their actions and severely punished. 

Second, we must expect brokers pro-
vide their investors with honest, accu-
rate, and unbiased advice. I stress unbi-
ased. Unfortunately, many brokerage 
firms have a conflict of interest be-
cause they bring in businesses and in-
crease their own profits by pushing bad 
stocks. One recent report indicated 
that 94 percent of Wall Street firms 
continued to recommend stocks for 
companies that went bankrupt this 
year up to the very day that companies 
filed for Chapter 11. 

Third, we have to expect that public 
accounting firms are acting as watch-
dogs over corporate financial state-
ments. Yet many of the auditing firms, 
not just Arthur Andersen, have had 
major failures. 

Accounting firms gave a clean bill of 
health to over 93 percent of publicly 
traded companies that were subse-
quently involved in accounting prob-
lems within the year. And 42 percent of 
publicly traded companies that filed 
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for bankruptcy were given a clean bill 
of health. Clearly, we need funda-
mental reform at all three levels to re-
store investor confidence and punish 
criminal behavior. Some say may say 
that Enron, Worldcom and the others 
are a few bad apples. That ignores the 
much wider, systemic problems that 
now plague corporate America. 

Advocating half measures or saying 
that we do not need to strengthen the 
law is like saying that bank robbery 
should not be severely punished and 
banks should not have vaults because 
most people do not rob banks. Well, 
some people do rob banks. And some 
corporate executives rip off investors. 
But they are both criminals and both 
should be punished accordingly. 

I commend Chairman SARBANES for 
his accounting reform bill, S. 2673, 
which is an excellent start at providing 
for stronger rules regarding accounting 
procedures. I am also pleased to be an 
original cosponsor of Senator LEAHY’s 
‘‘Corporate and Criminal Fraud Ac-
countability Act,’’ that is now being 
offered as an amendment. Will some 
key executives go to jail if this amend-
ment passes? If they are guilty of fraud 
or destroying evidence of wrong doing, 
I certainly hope so. 

First, the amendment creates a new 
crime for security fraud and helps pros-
ecutors punish corporate criminality. 
This amendment is a lot like the ‘‘Go 
to Jail’’ card in the board game ‘‘Mo-
nopoly.’’ It says to corporate criminals 
‘‘go to jail, do not pass go and do not 
collect $200.’’ The amendment also in-
creases penalties for obstruction of jus-
tice. The people who would shred docu-
ments to cover up criminal behavior 
are not better than the ‘‘wheel man’’ in 
a robbery. They may not have pulled 
the robbery, but the crook cannot get-
away without them. This amendment 
would make sure the shredders are held 
accountable as well. 

Incidentally, the amendment also 
lengthens the statute of limitations on 
these crimes and protects corporate 
whistleblowers. Corporate criminals 
should not be allowed to run out the 
clock and avoid prosecution. And work-
ers who discover corporate fraud 
should be protected just as we protect 
government whistleblowers. I believe 
this amendment will go a long way to-
ward preventing corporate crime and 
prosecuting those who would rip off 
their stock holders and employees. Re-
storing confidence and punishing 
criminal behavior is in everyone’s best 
interest—honest corporate executives, 
their employees, investors, and the 
public at large. I urge adoption of the 
amendment and look forward to seeing 
it become law. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. SARBANES. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. 
STABENOW). Without objection, it is so 
ordered. 

Under the previous order, the ques-
tion is on agreeing to amendment No. 
4185. The yeas and nays have been or-
dered. The clerk will call the roll. 

The legislative clerk called the roll.
Mr. NICKLES. I announce that the 

Senator from North Carolina (Mr. 
HELMS), the Senator from Ohio (Mr. 
VOINOVICH), and the Senator from 
Idaho (Mr. CRAPO), are necessarily ab-
sent. 

I further announce that if present 
and voting the Senator from North 
Carolina (Mr. HELMS) would vote 
‘‘yea.’’

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 97, 
nays 0, as follows: 

[Rollcall Vote No. 169 Leg.] 

YEAS—97 

Akaka 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Cantwell 
Carnahan 
Carper 
Chafee 
Cleland 
Clinton 
Cochran 
Collins 
Conrad 
Corzine 
Craig 
Daschle 
Dayton 
DeWine 
Dodd 
Domenici 
Dorgan 

Durbin 
Edwards 
Ensign 
Enzi 
Feingold 
Feinstein 
Fitzgerald 
Frist 
Graham 
Gramm 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hollings 
Hutchinson 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Kyl 
Landrieu 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 
Lugar 

McCain 
McConnell 
Mikulski 
Miller 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Nickles 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stabenow 
Stevens 
Thomas 
Thompson 
Thurmond 
Torricelli 
Warner 
Wellstone 
Wyden 

NOT VOTING—3 

Crapo Helms Voinovich 

The amendment (No. 4185) was agreed 
to. 

Mr. DASCHLE. Madam President, I 
move to reconsider the vote. 

Mr. SARBANES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 4186 

Mr. DASCHLE. Madam President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from South Dakota [Mr. 

DASCHLE], for Mr. BIDEN and Mr. HATCH, pro-
poses an amendment numbered 4186.

Mr. DASCHLE. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:

(Purpose: To increase criminal penalties re-
lating to conspiracy, mail fraud, wire 
fraud, and certain ERISA violations, and 
for other purposes)
At the end, add the following: 

TITLE VIII—WHITE-COLLAR CRIME 
PENALTY ENHANCEMENTS 

SEC. 801 SHORT TITLE. 
This title may be cited as the ‘‘White-Col-

lar Crime Penalty Enhancement Act of 
2002’’. 
SEC. 802. CRIMINAL PENALTIES FOR CON-

SPIRACY TO COMMIT OFFENSE OR 
TO DEFRAUD THE UNITED STATES. 

Section 371 of title 18, United States Code, 
is amended by striking ‘‘If two or more’’ and 
all that follows through ‘‘If, however,’’ and 
inserting the following: 

‘‘(a) IN GENERAL.—If 2 or more persons—
‘‘(1) conspire to commit any offense 

against the United States, in any manner or 
for any purpose, and 1 or more of such per-
sons do any act to effect the object of the 
conspiracy, each person shall be fined or im-
prisoned, or both, as set forth in the specific 
substantive offense which was the object of 
the conspiracy; or 

‘‘(2) conspire to defraud the United States, 
or any agency thereof in any manner or for 
any purpose, and 1 or more of such persons 
do any act to effect the object of the con-
spiracy, each person shall be fined under this 
title, or imprisoned not more than 10 years, 
or both. 

‘‘(b) MISDEMEANOR OFFENSE.—If, how-
ever,’’. 
SEC. 803. CRIMINAL PENALTIES FOR MAIL AND 

WIRE FRAUD. 
(a) MAIL FRAUD.—Section 1341 of title 18, 

United States Code, is amended by striking 
‘‘five years’’ and inserting ‘‘10 years’’. 

(b) WIRE FRAUD.—Section 1343 of title 18, 
United States Code, is amended by striking 
‘‘five years’’ and inserting ‘‘10 years’’. 
SEC. 804. CRIMINAL PENALTIES FOR VIOLATIONS 

OF THE EMPLOYEE RETIREMENT IN-
COME SECURITY ACT OF 1974. 

Section 501 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1131) is 
amended—

(1) by striking ‘‘$5,000’’ and inserting 
‘‘$100,000’’; 

(2) by striking ‘‘one year’’ and inserting 
‘‘10 years’’; and 

(3) by striking ‘‘$100,000’’ and inserting 
‘‘$500,000’’. 
SEC. 805. AMENDMENT TO SENTENCING GUIDE-

LINES RELATING TO CERTAIN 
WHITE-COLLAR OFFENSES. 

(a) DIRECTIVE TO THE UNITED STATES SEN-
TENCING COMMISSION.—Pursuant to its au-
thority under section 994(p) of title 18, 
United States Code, and in accordance with 
this section, the United States Sentencing 
Commission shall review and, as appropriate, 
amend the Federal Sentencing Guidelines 
and related policy statements to implement 
the provisions of this title. 

(b) REQUIREMENTS.—In carrying out this 
section, the Sentencing Commission shall—

(1) ensure that the sentencing guidelines 
and policy statements reflect the serious na-
ture of the offenses and the penalties set 
forth in this title, the growing incidence of 
serious fraud offenses which are identified 
above, and the need to modify the sentencing 
guidelines and policy statements to deter, 
prevent, and punish such offenses; 

(2) consider the extent to which the guide-
lines and policy statements adequately ad-
dress—

(A) whether the guideline offense levels 
and enhancements for violations of the sec-
tions amended by this title are sufficient to 
deter and punish such offenses, and specifi-
cally, are adequate in view of the statutory 
increases in penalties contained in this title; 
and 
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(B) whether a specific offense char-

acteristic should be added in United States 
Sentencing Guideline section 2B1.1 in order 
to provide for stronger penalties for fraud 
when the crime is committed by a corporate 
officer or director; 

(3) assure reasonable consistency with 
other relevant directives and sentencing 
guidelines; 

(4) account for any additional aggravating 
or mitigating circumstances that might jus-
tify exceptions to the generally applicable 
sentencing ranges; 

(5) make any necessary conforming 
changes to the sentencing guidelines; and 

(6) assure that the guidelines adequately 
meet the purposes of sentencing as set forth 
in section 3553(a)(2) of title 18, United States 
Code. 
SEC. 806. CORPORATE RESPONSIBILITY FOR FI-

NANCIAL REPORTS. 
(a) IN GENERAL.—Chapter 63 of title 18, 

United States Code, is amended by adding at 
the end the following: 
‘‘§ 1348. Failure of corporate officers to certify 

financial reports 
‘‘(a) CERTIFICATION OF PERIODIC FINANCIAL 

REPORTS.—Each periodic report containing 
financial statements filed by an issuer with 
the Securities Exchange Commission pursu-
ant to section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78m(a) or 
78o(d)) shall be accompanied by a written 
statement by the chairman of the board, 
chief executive officer, and chief financial of-
ficer (or equivalent thereof) of the issuer. 

‘‘(b) CONTENT.—The statement required 
under subsection (a) shall certify the appro-
priateness of the financial statements and 
disclosures contained in the periodic report 
or financial report, and that those financial 
statements and disclosures fairly present, in 
all material respects, the operations and fi-
nancial condition of the issuer. 

‘‘(c) CRIMINAL PENALTIES.—Notwith-
standing any other provision of law—

‘‘(1) any person who recklessly violates any 
provision of this section shall upon convic-
tion be fined not more than $500,000, or im-
prisoned not more than 5 years, or both; or 

‘‘(2) any person who willfully violates any 
provision of this section shall upon convic-
tion be fined not more than $1,000,000, or im-
prisoned not more than 10 years, or both.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The section analysis for chapter 63 of 
title 18, United States Code, is amended by 
adding at the end the following:
‘‘1348. Failure of corporate officers to certify 

financial reports.’’. 

Mr. DASCHLE. Madam President, I 
know there are a number of Senators 
who wish to be recognized to offer 
amendments. I think Senator LOTT 
would like very much to offer an 
amendment as well. What I would like 
to do is to propound a unanimous con-
sent request involving a number of 
Senators who have amendments to be 
offered so they will know the sequence. 
I know Senator EDWARDS has been 
waiting a long time to offer an amend-
ment, as well as Senator LEVIN, Sen-
ator SCHUMER, Senator GRAMM, and 
Senator MCCAIN. Perhaps in the next 
couple of minutes we can put together 
a unanimous consent request which 
will sequence these amendments so 
Senators will know they are protected 
and have the opportunity to then have 
their amendments called up. I ask that 
all of our colleagues work with us over 
the course of the next few minutes. 

I yield the floor to accommodate 
Senator LOTT’s interest in offering his 

amendment. We will lay aside the 
Biden amendment temporarily as that 
amendment is considered as well. 

The PRESIDING OFFICER. The Re-
publican leader. 

Mr. LOTT. Madam President, first, I 
thank Senators SARBANES, GRAMM, and 
LEAHY for the work they have put into 
moving through the amendment on 
which we just voted. That allows us to 
move on to other germane or impor-
tant amendments that will be offered. 

AMENDMENT NO. 4188 
Madam President, I understand the 

Biden amendment will be set aside. So 
I send to the desk my amendment. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside, and the clerk will report. 

The legislative clerk read as follows:
The Senator from Mississippi [Mr. LOTT] 

proposes an amendment numbered 4188. 

Mr. LOTT. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To deter fraud and abuse by 

corporate executives) 
At the appropriate place, insert the fol-

lowing: 
SEC. . HIGHER MAXIMUM PENALTIES FOR MAIL 

AND WIRE FRAUD. 
(a) MAIL FRAUD.—Section 1341 is amended 

by striking ‘‘five’’ and inserting ‘‘ten’’. 
(b) WIRE FRAUD.—Section 1343 is amended 

by striking ‘‘five’’ and inserting ‘‘ten’’. 
SEC. . TAMPERING WITH A RECORD OR OTHER-

WISE IMPEDING AN OFFICIAL PRO-
CEEDING. 

Section 1512 of title 18, United States Code 
is amended—

(a) by re-designating subsections (c), (d), 
(e), (f), (g), (h), and (i) as subsections (d), (e), 
(f), (g), (h), (i) and (j); 

(b) by inserting after subsection (b) the fol-
lowing new subsection: 

‘‘(c) Whoever corruptly—
‘‘(1) alters, destroys, mutilates or conceals 

a record, document or other object, or at-
tempts to do so, with the intent to impair 
the object’s integrity or availability for use 
in an official proceeding; or 

‘‘(2) otherwise obstructs, influences, or im-
pedes any official proceeding, or attempts to 
do so;
‘‘shall be fined under this title or imprisoned 
not more than ten years, or both.’’
SEC. . TEMPORARY FREEZE AUTHORITY FOR 

THE SECURITIES AND EXCHANGE 
COMMISSION. 

(a) IN GENERAL.—The Securities Exchange 
Act of 1934 is amended by inserting after sec-
tion 21C(c)(2) (15 U.S.C. 78u–3(c)(2)) the fol-
lowing: 

‘‘(3) TEMPORARY FREEZE.—
‘‘(A) Whenever during the course of a law-

ful investigation involving possible viola-
tions of the federal securities laws by an 
issuer of publicly traded securities or any of 
its directors, officers, partners, controlling 
persons, agents or employees, it shall appear 
to the Commission that it is likely that the 
issuer will make extraordinary payments 
(whether compensation or otherwise) to any 
of the foregoing persons, the Commission 
may petition a federal district court for a 
temporary order requiring the issuer to es-
crow, subject to court supervision, those 
payments in an interest-bearing account for 
45 days. Such an order shall be entered, if the 
court finds that the issuer is likely to make 

such extraordinary payments, only after no-
tice and opportunity for a hearing, unless 
the court determines that notice and hearing 
prior to entry of the order would be imprac-
ticable or contrary to the public interest. A 
temporary order shall become effective im-
mediately and shall be served upon the par-
ties subject to it and, unless set aside, lim-
ited or suspended by court of competent ju-
risdiction, shall remain effective and en-
forceable for 45 days. The period of the order 
may be extended by the court upon good 
cause shown for not longer than 45 days, pro-
vided that the combined period of the order 
not exceed 90 days. 

‘‘(B) If the individual affected by such 
order is charged with violations of the fed-
eral securities laws by the expiration of the 
45 days (or the expiration of any extended pe-
riod), the escrow would continue, subject to 
court approval, until the conclusion of any 
legal proceedings. The issuer and the af-
fected director, officer, partner, controlling 
person, agent or employee would have the 
right to petition the court for review of the 
order. If the individual affected by such 
order is not charged, the escrow will termi-
nate at the expiration of the 45 days (or the 
expiration of any extended period), and the 
payments (with accrued interest) returned to 
the issuer. 

(b) TECHNICAL AMENDMENT.—Section 
21C(c)(2) of the Securities Exchange Act of 
1934 (15 U.S.C. 78u–3(c)(2)) is amended by 
striking ‘‘This’’ and inserting ‘‘Paragraph (1) 
of this’’. 
SEC. . AMENDMENT TO THE FEDERAL SEN-

TENCING GUIDELINES. 
(a) REQUEST FOR IMMEDIATE CONSIDERATION 

BY THE UNITED STATES SENTENCING COMMIS-
SION.—Pursuant to its authority under sec-
tion 994(p) of title 28, United States Code, 
and in accordance with this section, the 
United States Sentencing Commission is re-
quested to—

(1) promptly review the sentencing guide-
lines applicable to securities and accounting 
fraud and related offenses; 

(2) expeditiously consider promulgation of 
new sentencing guidelines or amendments to 
existing sentencing guidelines to provide an 
enhancement for officers or directors of pub-
licly traded corporations who commit fraud 
and related offenses; and 

(3) submit to Congress an explanation of 
actions taken by the Commission pursuant 
to paragraph (2) and any additional policy 
recommendations the Commission may have 
for combating offenses described in para-
graph (1). 

(b) OTHER.—In carrying out this section, 
the Sentencing Commission is requested to: 

(1) ensure that the sentencing guidelines 
and policy statements reflect the serious na-
ture of securities, pension, and accounting 
fraud and the need for aggressive and appro-
priate law enforcement action to prevent 
such offenses; 

(2) assure reasonable consistency with 
other relevant directives and with other 
guidelines; 

(3) account for any aggravating or miti-
gating circumstances that might justify ex-
ceptions, including circumstances for which 
the sentencing guidelines currently provide 
sentencing enhancements; 

(4) make any necessary conforming 
changes to the sentencing guidelines; and 

(5) assure that the guidelines adequately 
meet the purposes of sentencing as set forth 
in section 3553(a)(2) of title 18, United States 
Code. 

(c) EMERGENCY AUTHORITY AND DEADLINE 
FOR COMMISSION ACTION.—The Commission is 
requested to promulgate the guidelines or 
amendments provided for under this section 
as soon as practicable, and in any event not 
later than the 120 days after the date of the 
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enactment of this Act, in accordance with 
the procedures set forth in section 21(a) of 
the Sentencing Reform Act of 1987, as though 
the authority under that Act had not yet ex-
pired. 
SEC. . AUTHORITY OF THE COMMISSION TO 

PROHIBIT PERSONS FROM SERVING 
AS OFFICERS OR DIRECTORS. 

(a) In section 21C of the Exchange Act of 
1934, add at the end a new subsection as fol-
lows: 

‘‘( ) AUTHORITY OF THE COMMISSION TO PRO-
HIBIT PERSONS FROM SERVING AS OFFICERS OR 
DIRECTORS.—In any cease-and-desist pro-
ceeding under subsection (a), the Commis-
sion may issue an order to prohibit, condi-
tionally or unconditionally, and perma-
nently or for such period of time as it shall 
determine, any person who has violated sec-
tion 10(b) of this title or the rules or regula-
tions thereunder from acting as an officer or 
director of any issuer that has a class of se-
curities registered pursuant to section 12 of 
this title or that is required to file reports 
pursuant to section 15(d) of this title if the 
person’s conduct demonstrates unfitness to 
serve as an officer or director of any such 
issuer.’’

(b) In section 8A of the Securities Act add 
at the end a new subsection as follows: 

‘‘( ) AUTHORITY OF THE COMMISSION TO PRO-
HIBIT PERSONS FROM SERVING AS OFFICERS OR 
DIRECTORS.—In any cease-and-desist pro-
ceeding under subsection (a), the Commis-
sion may issue an order to prohibit, condi-
tionally or unconditionally, and perma-
nently or for such period of time as it shall 
determine, any person who has violated sec-
tion 17(a)(1) of this title from acting as an of-
ficer or director of any issuer that has a 
class of securities registered pursuant to sec-
tion 12 of the Securities Exchange Act of 1934 
or that is required to file reports pursuant to 
section 15(d) of that Act if the person’s con-
duct demonstrates unfitness to serve as an 
officer or director of any such issuer.’’

AMENDMENT NO. 4189 TO AMENDMENT NO. 4188 
Mr. GRAMM. Madam President, I 

send a second-degree amendment to the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Texas [Mr. GRAMM] pro-

poses an amendment numbered 4189 to 
amendment No. 4188.

Mr. GRAMM. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To deter fraud and abuse by 

corporate executives) 
Strike all after the first word, and insert 

the following: 
HIGHER MAXIMUM PENALTIES FOR MAIL AND 

WIRE FRAUD. 
(a) MAIL FRAUD.—Section 1341 is amended 

by striking ‘‘five’’ and inserting ‘‘ten’’. 
(b) WIRE FRAUD.—Section 1343 is amended 

by striking ‘‘five’’ and inserting ‘‘ten’’. 
SEC. . TAMPERING WITH A RECORD OR OTHER-

WISE IMPEDING AN OFFICIAL PRO-
CEEDING. 

Section 1512 of title 18, United States Code 
is amended—

(a) by re-designating subsections (c), (d), 
(e), (f), (g), (h), and (i) as subsections (d), (e), 
(f), (g), (h), (i) and (j); 

(b) by inserting after subsection (b) the fol-
lowing new subsection: 

‘‘(c) Whoever corruptly—
‘‘(1) alters, destroys, mutilates or conceals 

a record, document or other object, or at-

tempts to do so, with the intent to impair 
the object’s integrity or availability for use 
in an official proceeding; or 

‘‘(2) otherwise obstructs, influences, or im-
pedes any official proceeding, or attempts to 
do so;
‘‘shall be fined under this title or imprisoned 
not more than ten years, or both.’’
SEC. . TEMPORARY FREEZE AUTHORITY FOR 

THE SECURITIES AND EXCHANGE 
COMMISSION. 

(a) IN GENERAL.—The Securities Exchange 
Act of 1934 is amended by inserting after sec-
tion 21C(c)(2) (15 U.S.C. 78u–3(c)(2)) the fol-
lowing: 

‘‘(3) TEMPORARY FREEZE.—
‘‘(A) Whenever during the course of a law-

ful investigation involving possible viola-
tions of the federal securities laws by an 
issuer of publicly traded securities or any of 
its directors, officers, partners, controlling 
persons, agents or employees, it shall appear 
to the Commission that it is likely that the 
issuer will make extraordinary payments 
(whether compensation or otherwise) to any 
of the foregoing persons, the Commission 
may petition a federal district court for a 
temporary order requiring the issuer to es-
crow, subject to court supervision, those 
payments in an interest-bearing account for 
45 days. Such an order shall be entered, if the 
court finds that the issuer is likely to make 
such extraordinary payments, only after no-
tice and opportunity for a hearing, unless 
the court determines that notice and hearing 
prior to entry of the order would be imprac-
ticable or contrary to the public interest. A 
temporary order shall become effective im-
mediately and shall be served upon the par-
ties subject to it and, unless set aside, lim-
ited or suspended by court of competent ju-
risdiction, shall remain effective and en-
forceable for 45 days. The period of the order 
may be extended by the court upon good 
cause shown for not longer than 45 days, pro-
vided that the combined period of the order 
not exceed 90 days. 

‘‘(B) If the individual affected by such 
order is charged with violations of the fed-
eral securities laws by the expiration of the 
45 days (or the expiration of any extended pe-
riod), the escrow would continue, subject to 
court approval, until the conclusion of any 
legal proceedings. The issuer and the af-
fected director, officer, partner, controlling 
person, agent or employee would have the 
right to petition the court for review of the 
order. If the individual affected by such 
order is not charged, the escrow will termi-
nate at the expiration of the 46 days (or the 
expiration of any extended period), and the 
payments (with accrued interest) returned to 
the issuer. 

(b) TECHNICAL AMENDMENT.—Section 
21C(c)(2) of the Securities Exchange Act of 
1934 (15 U.S.C. 78u–3(c)(2)) is amended by 
striking ‘‘This’’ and inserting ‘‘Paragraph (1) 
of this’’. 
SEC. . AMENDMENT TO THE FEDERAL SEN-

TENCING GUIDELINES. 
(a) REQUEST FOR IMMEDIATE CONSIDERATION 

BY THE UNITED STATES SENTENCING COMMIS-
SION.—Pursuant to its authority under sec-
tion 994(p) of title 28, United States Code, 
and in accordance with this section, the 
United States Sentencing Commission is re-
quested to—

(1) promptly review the sentencing guide-
lines applicable to securities and accounting 
fraud and related offenses; 

(2) expeditiously consider promulgation of 
new sentencing guidelines or amendments to 
existing sentencing guidelines to provide an 
enhancement for officers or directors of pub-
licly traded corporations who commit fraud 
and related offenses; and 

(3) submit to Congress an explanation of 
actions taken by the Commission pursuant 

to paragraph (2) and any additional policy 
recommendations the Commission may have 
for combating offenses described in para-
graph (1). 

(b) OTHER.—In carrying out this section, 
the Sentencing Commission is requested to: 

(1) ensure that the sentencing guidelines 
and policy statements reflect the serious na-
ture of securities, pension, and accounting 
fraud and the need for aggressive and appro-
priate law enforcement action to prevent 
such offenses; 

(2) assure reasonable consistency with 
other relevant directives and with other 
guidelines; 

(3) account for any aggravating or miti-
gating circumstances that might justify ex-
ceptions, including circumstances for which 
the sentencing guidelines currently provide 
sentencing enhancements; 

(4) make any necessary conforming 
changes to the sentencing guidelines; and 

(5) assure that the guidelines adequately 
meet the purposes of sentencing as set forth 
in section 3553(a)(2) of title 18, United States 
Code. 

(c) EMERGENCY AUTHORITY AND DEADLINE 
FOR COMMISSION ACTION.—The Commission is 
requested to promulgate the guidelines or 
amendments provided for under this section 
as soon as practicable, and in any event not 
later than the 120 days after the date of the 
enactment of this Act, in accordance with 
the procedures set forth in section 21(a) of 
the Sentencing Reform Act of 1987, as though 
the authority under that Act had not yet ex-
pired. 
SEC. . AUTHORITY OF THE COMMISSION TO 

PROHIBIT PERSONS FROM SERVING 
AS OFFICERS OR DIRECTORS. 

(a) In section 21C of the Exchange Act of 
1934, add at the end a new subsection as fol-
lows: 

‘‘( ) AUTHORITY OF THE COMMISSION TO PRO-
HIBIT PERSONS FROM SERVING AS OFFICERS OR 
DIRECTORS.—In any cease-and-desist pro-
ceeding under subsection (a), the Commis-
sion may issue an order to prohibit, condi-
tionally or unconditionally, and perma-
nently or for such period of time as it shall 
determine, any person who has violated sec-
tion 10(b) of this title or the rules or regula-
tions thereunder from acting as an officer or 
director of any issuer that has a class of se-
curities registered pursuant to section 12 of 
this title or that is required to file reports 
pursuant to section 15(d) of this title if the 
person’s conduct demonstrates unfitness to 
serve as an officer or director of any such 
issuer.’’

(b) In section 8A of the Securities Act add 
at the end a new subsection as follows: 

‘‘( ) AUTHORITY OF THE COMMISSION TO PRO-
HIBIT PERSONS FROM SERVING AS OFFICERS OR 
DIRECTORS.—In any cease-and-desist pro-
ceeding under subsection (a), the Commis-
sion may issue an order to prohibit, condi-
tionally or unconditionally, and perma-
nently or for such period of time as it shall 
determine, any person who has violated sec-
tion 17(a)(1) of this title from acting as an of-
ficer or director of any issuer that has a 
class of securities registered pursuant to sec-
tion 12 of the Securities Exchange Act of 1934 
or that is required to file reports pursuant to 
section 15(d) of that Act if the person’s con-
duct demonstrates unfitness to serve as an 
officer or director of any such issuer.’’

Mr. DASCHLE. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DASCHLE. Madam President, I 
ask unanimous consent the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
AMENDMENT NO. 4186, AS MODIFIED 

Mr. DASCHLE. Madam President, I 
think we are working through the 
number of procedural issues with which 
we have to deal. I want to make sure 
we are in a position to be able to com-
plete that work. So I call for the reg-
ular order. 

The PRESIDING OFFICER. Amend-
ment No. 4186 is pending. 

Mr. DASCHLE. I modify the original 
amendment that I offered with the 
changes that are at the desk. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment, as modified, is as 
follows:

On page 117 in line 12 strike ‘‘Act’’ and in-
sert the following: Act. 

TITLE VIII—WHITE-COLLAR CRIME 
PENALTY ENHANCEMENTS 

SEC. 801 SHORT TITLE. 
This title may be cited as the ‘‘White-Col-

lar Crime Penalty Enhancement Act of 
2002’’. 
SEC. 802. CRIMINAL PENALTIES FOR CON-

SPIRACY TO COMMIT OFFENSE OR 
TO DEFRAUD THE UNITED STATES. 

Section 371 of title 18, United States Code, 
is amended by striking ‘‘If two or more’’ and 
all that follows through ‘‘If, however,’’ and 
inserting the following: 

‘‘(a) IN GENERAL.—If 2 or more persons—
‘‘(1) conspire to commit any offense 

against the United States, in any manner or 
for any purpose, and 1 or more of such per-
sons do any act to effect the object of the 
conspiracy, each person shall be fined or im-
prisoned, or both, as set forth in the specific 
substantive offense which was the object of 
the conspiracy; or 

‘‘(2) conspire to defraud the United States, 
or any agency thereof in any manner or for 
any purpose, and 1 or more of such persons 
do any act to effect the object of the con-
spiracy, each person shall be fined under this 
title, or imprisoned not more than 10 years, 
or both. 

‘‘(b) MISDEMEANOR OFFENSE.—If, how-
ever,’’. 
SEC. 803. CRIMINAL PENALTIES FOR MAIL AND 

WIRE FRAUD. 
(a) MAIL FRAUD.—Section 1341 of title 18, 

United States Code, is amended by striking 
‘‘five years’’ and inserting ‘‘10 years’’. 

(b) WIRE FRAUD.—Section 1343 of title 18, 
United States Code, is amended by striking 
‘‘five years’’ and inserting ‘‘10 years’’. 
SEC. 804. CRIMINAL PENALTIES FOR VIOLATIONS 

OF THE EMPLOYEE RETIREMENT IN-
COME SECURITY ACT OF 1974. 

Section 501 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1131) is 
amended—

(1) by striking ‘‘$5,000’’ and inserting 
‘‘$100,000’’; 

(2) by striking ‘‘one year’’ and inserting 
‘‘10 years’’; and 

(3) by striking ‘‘$100,000’’ and inserting 
‘‘$500,000’’. 
SEC. 805. AMENDMENT TO SENTENCING GUIDE-

LINES RELATING TO CERTAIN 
WHITE-COLLAR OFFENSES. 

(a) DIRECTIVE TO THE UNITED STATES SEN-
TENCING COMMISSION.—Pursuant to its au-
thority under section 994(p) of title 18, 
United States Code, and in accordance with 
this section, the United States Sentencing 
Commission shall review and, as appropriate, 
amend the Federal Sentencing Guidelines 
and related policy statements to implement 
the provisions of this title. 

(b) REQUIREMENTS.—In carrying out this 
section, the Sentencing Commission shall—

(1) ensure that the sentencing guidelines 
and policy statements reflect the serious na-
ture of the offenses and the penalties set 
forth in this title, the growing incidence of 
serious fraud offenses which are identified 
above, and the need to modify the sentencing 
guidelines and policy statements to deter, 
prevent, and punish such offenses; 

(2) consider the extent to which the guide-
lines and policy statements adequately ad-
dress—

(A) whether the guideline offense levels 
and enhancements for violations of the sec-
tions amended by this title are sufficient to 
deter and punish such offenses, and specifi-
cally, are adequate in view of the statutory 
increases in penalties contained in this title; 
and 

(B) whether a specific offense char-
acteristic should be added in United States 
Sentencing Guideline section 2B1.1 in order 
to provide for stronger penalties for fraud 
when the crime is committed by a corporate 
officer or director; 

(3) assure reasonable consistency with 
other relevant directives and sentencing 
guidelines; 

(4) account for any additional aggravating 
or mitigating circumstances that might jus-
tify exceptions to the generally applicable 
sentencing ranges; 

(5) make any necessary conforming 
changes to the sentencing guidelines; and 

(6) assure that the guidelines adequately 
meet the purposes of sentencing as set forth 
in section 3553(a)(2) of title 18, United States 
Code. 
SEC. 806. CORPORATE RESPONSIBILITY FOR FI-

NANCIAL REPORTS. 
(a) IN GENERAL.—Chapter 63 of title 18, 

United States Code, is amended by adding at 
the end the following: 
‘‘§ 1348. Failure of corporate officers to certify 

financial reports 
‘‘(a) CERTIFICATION OF PERIODIC FINANCIAL 

REPORTS.—Each periodic report containing 
financial statements filed by an issuer with 
the Securities Exchange Commission pursu-
ant to section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78m(a) or 
78o(d)) shall be accompanied by a written 
statement by the chairman of the board, 
chief executive officer, and chief financial of-
ficer (or equivalent thereof) of the issuer. 

‘‘(b) CONTENT.—The statement required 
under subsection (a) shall certify the appro-
priateness of the financial statements and 
disclosures contained in the periodic report 
or financial report, and that those financial 
statements and disclosures fairly present, in 
all material respects, the operations and fi-
nancial condition of the issuer. 

‘‘(c) CRIMINAL PENALTIES.—Notwith-
standing any other provision of law—

‘‘(1) any person who recklessly violates any 
provision of this section shall upon convic-
tion be fined not more than $500,000, or im-
prisoned not more than 5 years, or both; or 

‘‘(2) any person who willfully violates any 
provision of this section shall upon convic-
tion be fined not more than $1,000,000, or im-
prisoned not more than 10 years, or both.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The section analysis for chapter 63 of 
title 18, United States Code, is amended by 
adding at the end the following:
‘‘1348. Failure of corporate officers to certify 

financial reports.’’. 

Mr. DASCHLE. Madam President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays were ordered. 
AMENDMENT NO. 4190 TO AMENDMENT NO. 4186, AS 

MODIFIED 
Mr. DASCHLE. Madam President, I 

send up an amendment in the second 
degree. 

What we have done now is to assure 
that both the Biden amendment and 
the Lott amendment will have an op-
portunity to be considered and debated. 
I am hoping we might even be able to 
continue to work to see if we can have 
one vote rather than two. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from South Dakota [Mr. 

DASCHLE], for Mr. BIDEN, proposes an amend-
ment numbered 4190 to amendment No. 4186, 
as modified.

The amendment is as follows:
(Purpose: To increase criminal penalties re-

lating to conspiracy, mail fraud, wire 
fraud, and certain ERISA violations, and 
for other purposes) 
Strike all after the first word and insert 

the following: 
VIII—WHITE-COLLAR CRIME PENALTY 

ENHANCEMENTS 
SEC. 801 SHORT TITLE. 

This title may be cited as the ‘‘White-Col-
lar Crime Penalty Enhancement Act of 
2002’’. 
SEC. 802. CRIMINAL PENALTIES FOR CON-

SPIRACY TO COMMIT OFFENSE OR 
TO DEFRAUD THE UNITED STATES. 

Section 371 of title 18, United States Code, 
is amended by striking ‘‘If two or more’’ and 
all that follows through ‘‘If, however,’’ and 
inserting the following: 

‘‘(a) IN GENERAL.—If 2 or more persons—
‘‘(1) conspire to commit any offense 

against the United States, in any manner or 
for any purpose, and 1 or more of such per-
sons do any act to effect the object of the 
conspiracy, each person shall be fined or im-
prisoned, or both, as set forth in the specific 
substantive offense which was the object of 
the conspiracy; or 

‘‘(2) conspire to defraud the United States, 
or any agency thereof in any manner or for 
any purpose, and 1 or more of such persons 
do any act to effect the object of the con-
spiracy, each person shall be fined under this 
title, or imprisoned not more than 10 years, 
or both. 

‘‘(b) MISDEMEANOR OFFENSE.—If, how-
ever,’’. 
SEC. 803. CRIMINAL PENALTIES FOR MAIL AND 

WIRE FRAUD. 
(a) MAIL FRAUD.—Section 1341 of title 18, 

United States Code, is amended by striking 
‘‘five years’’ and inserting ‘‘10 years’’. 

(b) WIRE FRAUD.—Section 1343 of title 18, 
United States Code, is amended by striking 
‘‘five years’’ and inserting ‘‘10 years’’. 
SEC. 804. CRIMINAL PENALTIES FOR VIOLATIONS 

OF THE EMPLOYEE RETIREMENT IN-
COME SECURITY ACT OF 1974. 

Section 501 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1131) is 
amended—

(1) by striking ‘‘$5,000’’ and inserting 
‘‘$100,000’’; 

(2) by striking ‘‘one year’’ and inserting 
‘‘10 years’’; and 

(3) by striking ‘‘$100,000’’ and inserting 
‘‘$500,000’’. 
SEC. 805. AMENDMENT TO SENTENCING GUIDE-

LINES RELATING TO CERTAIN 
WHITE-COLLAR OFFENSES. 

(a) DIRECTIVE TO THE UNITED STATES SEN-
TENCING COMMISSION.—Pursuant to its au-
thority under section 994(p) of title 18, 
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United States Code, and in accordance with 
this section, the United States Sentencing 
Commission shall review and, as appropriate, 
amend the Federal Sentencing Guidelines 
and related policy statements to implement 
the provisions of this title. 

(b) REQUIREMENTS.—In carrying out this 
section, the Sentencing Commission shall—

(1) ensure that the sentencing guidelines 
and policy statements reflect the serious na-
ture of the offenses and the penalties set 
forth in this title, the growing incidence of 
serious fraud offenses which are identified 
above, and the need to modify the sentencing 
guidelines and policy statements to deter, 
prevent, and punish such offenses; 

(2) consider the extent to which the guide-
lines and policy statements adequately ad-
dress—

(A) whether the guideline offense levels 
and enhancements for violations of the sec-
tions amended by this title are sufficient to 
deter and punish such offenses, and specifi-
cally, are adequate in view of the statutory 
increases in penalties contained in this title; 
and 

(B) whether a specific offense char-
acteristic should be added in United States 
Sentencing Guideline section 2B1.1 in order 
to provide for stronger penalties for fraud 
when the crime is committed by a corporate 
officer or director; 

(3) assure reasonable consistency with 
other relevant directives and sentencing 
guidelines; 

(4) account for any additional aggravating 
or mitigating circumstances that might jus-
tify exceptions to the generally applicable 
sentencing ranges; 

(5) make any necessary conforming 
changes to the sentencing guidelines; and 

(6) assure that the guidelines adequately 
meet the purposes of sentencing as set forth 
in section 3553(a)(2) of title 18, United States 
Code. 
SEC. 806. CORPORATE RESPONSIBILITY FOR FI-

NANCIAL REPORTS. 
(a) IN GENERAL.—Chapter 63 of title 18, 

United States Code, is amended by adding at 
the end the following: 
‘‘§ 1348. Failure of corporate officers to certify 

financial reports 
‘‘(a) CERTIFICATION OF PERIODIC FINANCIAL 

REPORTS.—Each periodic report containing 
financial statements filed by an issuer with 
the Securities Exchange Commission pursu-
ant to section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78m(a) or 
78o(d)) shall be accompanied by a written 
statement by the chairman of the board, 
chief executive officer, and chief financial of-
ficer (or equivalent thereof) of the issuer. 

‘‘(b) CONTENT.—The statement required 
under subsection (a) shall certify the appro-
priateness of the financial statements and 
disclosures contained in the periodic report 
or financial report, and that those financial 
statements and disclosures fairly present, in 
all material respects, the operations and fi-
nancial condition of the issuer. 

‘‘(c) CRIMINAL PENALTIES.—Notwith-
standing any other provision of law—

‘‘(1) any person who recklessly violates any 
provision of this section shall upon convic-
tion be fined not more than $500,000, or im-
prisoned not more than 5 years, or both; or 

‘‘(2) any person who willfully violates any 
provision of this section shall upon convic-
tion be fined not more than $1,000,000, or im-
prisoned not more than 10 years, or both.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The section analysis for chapter 63 of 
title 18, United States Code, is amended by 
adding at the end the following:
‘‘1348. Failure of corporate officers to certify 

financial reports.’’.
This section shall take effect one day after 

date of this bill’s enactment. 

Mr. DASCHLE. Madam President, I 
yield the floor. It is my understanding 
Senator BIDEN and Senator LOTT would 
both like to address their amendments. 
I yield for that purpose now. 

The PRESIDING OFFICER. The Re-
publican leader. 

AMENDMENT NO. 4188 
Mr. LOTT. Madam President, if I 

could describe my amendment briefly. 
I understand Senator BIDEN is prepared 
to do the same thing. 

First, I should note, in at least one 
area they overlap in what they pro-
pose. In some other areas, there are 
some differences. But I don’t see there 
are major problems. 

Senator BIDEN’s amendment, as I un-
derstand it, just from looking at it 
quickly, would increase penalties in 
some areas that are not included in my 
amendment. What this amendment 
would do, though, is increase penalties 
for corporate fraud. 

Section 1 would increase maximum 
sentences for fraud. Mail fraud and 
wire fraud statutes are often used in 
criminal cases involving corporate 
wrongdoing. So obviously this is an 
area that is of concern and needs to be 
addressed. This section proposes dou-
bling the maximum prison term for 
these crimes from 5 years to 10 years 
by amending 18 U.S.C. sections 1341 and 
1343. 

The second section would enact 
stronger laws against document shred-
ding. Current law prohibits obstruction 
of justice by a defendant acting alone, 
but only if a proceeding is pending and 
a subpoena has been issued for the evi-
dence that has been destroyed or al-
tered. Timing is very important. 

Most people understand that shred-
ding documents is a very bad thing to 
do. Obviously, you cannot do it if there 
is something pending or if there is a 
subpoena. But as was the case recently, 
they knew that an investigation was 
underway and a subpoena was likely, 
and the shredding of documents went 
forward. 

So this section would allow the Gov-
ernment to charge obstruction against 
individuals who acted alone, even if the 
tampering took place prior to the 
issuance of a grand jury subpoena. I 
think this is something we need to 
make clear so we do not have a repeat 
of what we saw with the Enron matter 
earlier this year. 

Section 3 freezes payments of poten-
tial wrongdoers. This section would 
allow the SEC, during an investigation, 
to seek an order in Federal court im-
posing a 45-day freeze on extraordinary 
payments to corporate executives. 

Again, this year we have seen just 
that sort of thing happening. While an 
investigation is underway, basically re-
wards were given to these corporate ex-
ecutives. While it would require a court 
order, there would be this 45-day freeze. 

The targeted payments would be 
placed in escrow, ensuring that cor-
porate assets are not improperly taken 
from an executive’s personal benefit. 

If an executive is charged with viola-
tions of Federal securities laws prior to 

the expiration of the court order, the 
escrow would continue until the con-
clusion of legal proceedings, again, 
with court approval. 

Section 4 involves sentencing guide-
line enhancements for crimes com-
mitted by corporate officers and direc-
tors. This section would implement 
President Bush’s call on the Sen-
tencing Commission to quickly adopt 
the new ‘‘aggravating factor’’ to pro-
vide stronger penalties for fraud when 
the crime is committed by a corporate 
officer or director. This ‘‘aggravating 
factor’’ is a term of art used in the law. 
It would provide, under this section, 
stronger penalties for such fraud. 

Section 5 would bar corporate offi-
cers and directors who engage in seri-
ous misconduct. Under current law, 
only a Federal court can issue an order 
prohibiting a person from acting as an 
officer or director of a public company. 

The SEC cannot order this remedy in 
its own administrative cease-and-desist 
proceedings, even in a case of securi-
ties fraud where the person’s conduct 
would otherwise meet the standards for 
imposing such a bar. This section 
would grant the SEC the authority to 
issue such orders if a person had com-
mitted securities law violation and his 
or her conduct demonstrated unfitness 
to serve as an officer or a director. 

These points are all points that were 
made by the President, asking that leg-
islation be provided to provide for 
these additional increases and 
strengthening of the law. We have 
found clearly that in recent events 
there has been improper conduct. 
There have been questionable account-
ing procedures, and there has probably 
been some illegal conduct. So you can 
put all the laws in the world on the 
books, but if people act in bad faith, 
violate the law, you can never legislate 
morality. 

We have also seen that there are 
some cases where the law had some 
loopholes or where it was not timely or 
where it was not strong enough. One 
example, of course, is where there has 
been shredding. Another example is the 
very bad image of corporate executives 
taking increased payments, extraor-
dinary payments, while they are being 
investigated. You can’t have that sort 
of thing. 

I think these are basic things that 
should be added to this bill. It would 
strengthen the bill. I have checked 
with a number of Senators on both 
sides of the aisle. There is general sup-
port for this legislation. 

I thank Senator BIDEN for allowing 
me to make this brief statement about 
the amendment. Again, I emphasize 
that there are some similarities be-
tween this amendment and his amend-
ment, but he does add additional pen-
alties beyond what is in this proposal. 
But I did want to put into the bill what 
the President specifically rec-
ommended. 

The PRESIDING OFFICER (Mr. DAY-
TON). The Senator from Delaware. 

Mr. BIDEN. Mr. President, this 
amendment is from Senator HATCH and 

VerDate Jun 27 2002 02:13 Jul 11, 2002 Jkt 099060 PO 00000 Frm 00031 Fmt 4624 Sfmt 0634 E:\CR\FM\A10JY6.007 pfrm17 PsN: S10PT1



CONGRESSIONAL RECORD — SENATES6546 July 10, 2002
me. He had as much input in this as I 
had. Let me respond in the spirit in 
which I was asked to do this and ex-
plain what the Biden-Hatch amend-
ment does and then yield to my col-
league to make any additional state-
ments. 

Based on what Senator LOTT has just 
pointed out, he has indicated that 
there are four basic sections to his 
amendment. On the first one, doubling 
the penalties for title 18, sections 1341 
and 1343, that is exactly the same pro-
vision that is in the Biden-Hatch bill. 

Secondly, making it a crime for doc-
ument shredding: If I am not mistaken, 
that is in the Leahy amendment we 
just passed and that I cosponsored, as 
well as many others. 

The third part of the amendment dis-
cussed by the Republican leader is 
something with which I happen to 
agree. It is not in either the Leahy bill 
just passed or in the Biden-Hatch 
amendment. That is the 45-day freeze 
on corporate executives’ extraordinary 
income based upon the SEC being able 
to hold that in escrow and freeze it for 
45 days while they look at it. I, for one, 
would be willing—I will yield to my 
colleague from Utah at the appropriate 
time—to accept that or join that in our 
amendment. 

Fourth, the Sentencing Commission 
provisions that were referred to by my 
friend from Mississippi are in the 
Biden-Hatch bill. There is only one 
piece of the legislation of the Senator 
from Mississippi, as I understand it, 
based on the summary, that is not ei-
ther already passed or included in 
Biden-Hatch. 

But there are three areas that are 
not included which we think are very 
important. One is in section 2 of our 
legislation, which relates to con-
spiracy. Under title 18, section 371, the 
maximum penalty for general con-
spiracy to commit a crime is 5 years in 
prison regardless of whether the pen-
alty for the predicate offense—that is, 
the thing they are conspiring to do—is 
considerably more than 5 years. So 
what Senator HATCH and I do is we 
allow the penalty for conspiracy to be 
consistent with what the penalty 
would be for the underlying crime; that 
is, the predicate crime. That is not in-
cluded in the amendment of the Sen-
ator from Mississippi. 

Also, a very important provision of 
Biden-Hatch is that right now, under 
ERISA, the Employment Retirement 
Security Act of 1974—we were both 
here to vote for that—under current 
law, a violation for essentially squan-
dering someone’s pension to the tune of 
tens of millions, maybe billions, of dol-
lars is a misdemeanor with a maximum 
penalty of 1 year. If you were to steal 
an automobile from my driveway, 
which is about 2 miles from the Penn-
sylvania line, drive it across the Penn-
sylvania line, under Federal law, it is a 
10-year sentence. There is obviously a 
bizarre disparity. 

What we do is we increase the pen-
alty for criminal violation of ERISA to 

1 to 10 years, based upon the value of 
what is stolen in ERISA. If the loss in 
ERISA is a $20,000 pension versus sev-
eral billion dollars’ worth, the Sen-
tencing Commission can make that 
judgment, as they do now, to have the 
penalty be from 1 but up to 10 years. 
That is not in Senator LOTT’s amend-
ment. 

Lastly, section 6 of Biden-Hatch. Cur-
rently, the Securities and Exchange 
Commission requires regulated compa-
nies to file periodic financial reports 
with the SEC. This section of Biden-
Hatch creates a new section in title 18 
of the United States Code to require 
certification, signed by the top offi-
cials of that corporation, that the fi-
nancial reports being filed accurately 
reflect the financial condition of the 
company. Criminal penalties are cre-
ated for failure to comply with this 
section. Reckless failure to certify—
you have to be able to prove it; it is a 
high standard—requires a penalty of up 
to 5 years, while a willful failure to 
certify on the part of these executives 
includes a maximum penalty of up to 
10 years. 

The point is, A, everything but one 
provision of Senator LOTT’s amend-
ment either has been passed or is in 
Biden-Hatch. I will yield to my col-
league, but I am willing to accept the 
one provision that is not included. 
That is the provision relating to freez-
ing payments for up to 45 days under 
the authority of the SEC of compensa-
tion packages that are excessive so 
there is time to look at it. I am willing 
to accept that. 

It does not include three sections: 
Conspiracy, the ERISA increased pen-
alties, and the requirement of certifi-
cation that the financial reports accu-
rately reflect the financial condition of 
the company, with penalties to prevail 
if in fact they either recklessly or will-
fully do not sign such a document or 
they recklessly or willfully signed it 
and it does not reflect what in fact 
they say it reflects. 

That is a response to the majority 
leader’s request of what the difference 
is. That is the difference. 

I now yield, with the permission of 
my colleagues, to the Senator from 
Utah, and I might add, this is not origi-
nal stuff of JOE BIDEN; this was Hatch 
and Biden, Biden and Hatch. He takes 
equal responsibility for this. If we are 
wrong, we are equally wrong. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Utah. 
Mr. HATCH. Mr. President, I am 

proud to stand here with my colleague 
from Delaware, who is one of the truly 
remarkable Senators who knows as 
much about criminal law as anybody in 
this body or in the Congress itself. 

I also rise today and applaud Presi-
dent Bush and Senator LOTT, as well as 
Senator BIDEN, for offering what real-
ly, combined, will be a comprehensive 
legislative proposal that calls for 
harsh, swift punishment of corporate 
executives who exploited the trust of 

their shareholders and employees while 
enriching themselves.

Senator BIDEN and I have worked to-
gether for years now on many impor-
tant pieces of legislation. This is not 
new for us. I always feel good when I 
can work with my colleagues on the 
other side. It is always a pleasure to 
work with him. I commend him for the 
care and attention he has given to the 
subject of white-collar penalties, as 
well as for his leadership in this area. 
Just in the past 4 weeks, Senator BIDEN 
scheduled two hearings to review the 
adequacy of current penalties for 
white-collar criminal offenses. I am 
thankful that he did so for I think this 
is a critically important area for us to 
focus on, especially in today’s unprece-
dented climate of market turmoil and 
corporate responsibility—or should I 
say irresponsibility. 

All of us well know that the past few 
months have been painful ones for our 
Nation’s financial markets. At least 
some of the blame can be laid at the 
doors of some multibillion-dollar cor-
porations, their highly paid executives, 
and the accounting firms that were 
supposed to assure the public’s trust. 
We learn—each week it seems—of more 
and more accounting and corporate 
fraud and irregularities that have 
caused billions of dollars of losses to 
innocent investors. I am personally 
outraged by these scandals. 

The amendment I cosponsor today is 
a product of much thoughtful attention 
and scrutiny. No Member feels more 
strongly than I do about the impor-
tance of our criminal laws. They must 
be fair, and they must be just. If our 
criminal laws are to bear credibility 
and provide deterrence, they must ade-
quately reflect the severity of the of-
fenses. But right now they do not do so 
in the context of so-called white collar 
crimes. They are, to put it bluntly, out 
of whack. 

A person who steals, defrauds, or oth-
erwise deprives unsuspecting Ameri-
cans of their life savings—no less than 
any other criminal—should be held ac-
countable under our system of justice 
for the full weight of the harm he or 
she has caused. Innocent lives have 
been devastated by the crook who 
cooks the books of a publicly traded 
company, the charlatan who sells 
phony bonds, and the confidence man 
who runs a Ponzi scheme out there. 
These sorts of white-collar criminals 
should find no soft spots in our laws or 
in their ultimate sentences, but all too 
often they have done so. 

It is time for us to get tough with 
these offenders. We need to make crys-
tal clear that we will not tolerate this 
sort of outrageous criminal conduct, 
conduct that not only devastates the 
savings of citizens, but also has lasting 
effects on the entire world’s confidence 
in our American financial markets. 
This amendment will take away the 
soft landings these criminals have ex-
pected and obtained for far too long. 

The amendment Senator BIDEN and I 
propose—with the acceptance of the ad-
ditional language of the President and 
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Senator LOTT—makes several notable 
improvements to current law. As Sen-
ator BIDEN said, and I will reiterate, 
first, our amendment increases the 
maximum penalties for those who com-
mit mail fraud, wire fraud, and ERISA 
offenses, as well as those who conspire 
to violate Federal criminal laws. These 
changes are long overdue. The max-
imum penalty under current law for 
most of these offenses is 5 years, which 
is the same as the maximum penalty 
that could be handed down for muti-
lating a coin produced by the U.S. 
Mint. The current maximum penalty 
for ERISA fraud violations is just 1 
year. In other words, a fraud com-
mitted in connection with employment 
retirement plans, no matter how severe 
or wide, is punishable now only as a
misdemeanor. Under current law, one 
could get 5 years for scratching George 
Washington’s face off a quarter but 
only 1 year for defrauding an entire 
company’s pension plan. It goes with-
out saying that we need to fix this 
problem. 

Think about it. Pension plans go 
down the drain because of dishonest 
business people, which is sometimes 
hundreds of millions of dollars. Think 
of all the people who lose as a result of 
that. 

Second, our amendment would make 
corporate officials criminally respon-
sible for their public filings with the 
SEC. Make no mistake, these filings 
are critically important to investors 
who rely upon them to make decisions 
affecting how they should invest bil-
lions and billions of dollars. They need 
to be accurate. Our amendment makes 
it possible to hold somebody criminally 
accountable if they are not accurate. 

Third, our amendment directs the 
U.S. Sentencing Commission to review 
the adequacy of current guidelines for 
white-collar offenders. We heard just a 
few weeks ago from the Department of 
Justice that these types of criminals 
often get off with a slap on the wrist 
and that judges too often do contor-
tions to avoid handing down terms of 
imprisonment. This simply is not good 
and will not do. It undermines the de-
terrent effect of our criminal laws, 
makes a mockery of our system of fair 
and evenhanded justice, and ultimately 
sends the wrong message to all Ameri-
cans. Our amendment will ensure that 
the Sentencing Commission will take 
steps designed to ensure that our sys-
tem of justice no longer coddles crimi-
nals simply because they ‘‘just’’ steal. 

It is time for the Senate to act on 
this important matter of fraud and re-
sponsibility. I think these amendments 
are a big step in the right direction. I 
compliment the President, Senator 
LOTT, and, of course, my dear friend 
and colleague from Delaware, Senator 
BIDEN, for the work they have all done 
on these two amendments. I agree with 
Senator BIDEN that we are willing to 
accept that part of the preference 
package. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from North Carolina is recognized. 

Mr. EDWARDS. Mr. President, I ask 
unanimous consent that the pending 
amendment be laid aside. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SARBANES. I object for the mo-
ment. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4190, AS MODIFIED 
Mr. BIDEN. Mr. President, I ask 

unanimous consent to modify the 
Hatch-Biden amendment by changing 
on page 6 of our amendment, under the 
title ‘‘Failure of corporate officers to 
certify financial reports,’’ line 19—it 
presently reads:

(1) any person who recklessly violates any 
provision of this section. . . .

I ask unanimous consent to amend it 
to say on line 19, subsection 1:

Any person who recklessly—

And add the words ‘‘and know-
ingly’’—
recklessly and knowingly.

Page 6, line 19, fourth word in, add as 
a fifth word ‘‘and’’ and the sixth word 
‘‘knowingly.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend-
ment is so modified. 

The amendment, as modified, reads 
as follows:

Strike all after the first word and insert 
the following: 

VIII—WHITE-COLLAR CRIME PENALTY 
ENHANCEMENTS 

SEC. 801 SHORT TITLE. 
This title may be cited as the ‘‘White-Col-

lar Crime Penalty Enhancement Act of 
2002’’. 
SEC. 802. CRIMINAL PENALTIES FOR CON-

SPIRACY TO COMMIT OFFENSE OR 
TO DEFRAUD THE UNITED STATES. 

Section 371 of title 18, United States Code, 
is amended by striking ‘‘If two or more’’ and 
all that follows through ‘‘If, however,’’ and 
inserting the following: 

‘‘(a) IN GENERAL.—If 2 or more persons—
‘‘(1) conspire to commit any offense 

against the United States, in any manner or 
for any purpose, and 1 or more of such per-
sons do any act to effect the object of the 
conspiracy, each person shall be fined or im-
prisoned, or both, as set forth in the specific 
substantive offense which was the object of 
the conspiracy; or 

‘‘(2) conspire to defraud the United States, 
or any agency thereof in any manner or for 
any purpose, and 1 or more of such persons 
do any act to effect the object of the con-
spiracy, each person shall be fined under this 
title, or imprisoned not more than 10 years, 
or both. 

‘‘(b) MISDEMEANOR OFFENSE.—If, how-
ever,’’. 
SEC. 803. CRIMINAL PENALTIES FOR MAIL AND 

WIRE FRAUD. 
(a) MAIL FRAUD.—Section 1341 of title 18, 

United States Code, is amended by striking 
‘‘five years’’ and inserting ‘‘10 years’’. 

(b) WIRE FRAUD.—Section 1343 of title 18, 
United States Code, is amended by striking 
‘‘five years’’ and inserting ‘‘10 years’’. 

SEC. 804. CRIMINAL PENALTIES FOR VIOLATIONS 
OF THE EMPLOYEE RETIREMENT IN-
COME SECURITY ACT OF 1974. 

Section 501 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1131) is 
amended—

(1) by striking ‘‘$5,000’’ and inserting 
‘‘$100,000’’; 

(2) by striking ‘‘one year’’ and inserting 
‘‘10 years’’; and 

(3) by striking ‘‘$100,000’’ and inserting 
‘‘$500,000’’. 
SEC. 805. AMENDMENT TO SENTENCING GUIDE-

LINES RELATING TO CERTAIN 
WHITE-COLLAR OFFENSES. 

(a) DIRECTIVE TO THE UNITED STATES SEN-
TENCING COMMISSION.—Pursuant to its au-
thority under section 994(p) of title 18, 
United States Code, and in accordance with 
this section, the United States Sentencing 
Commission shall review and, as appropriate, 
amend the Federal Sentencing Guidelines 
and related policy statements to implement 
the provisions of this title. 

(b) REQUIREMENTS.—In carrying out this 
section, the Sentencing Commission shall—

(1) ensure that the sentencing guidelines 
and policy statements reflect the serious na-
ture of the offenses and the penalties set 
forth in this title, the growing incidence of 
serious fraud offenses which are identified 
above, and the need to modify the sentencing 
guidelines and policy statements to deter, 
prevent, and punish such offenses; 

(2) consider the extent to which the guide-
lines and policy statements adequately ad-
dress—

(A) whether the guideline offense levels 
and enhancements for violations of the sec-
tions amended by this title are sufficient to 
deter and punish such offenses, and specifi-
cally, are adequate in view of the statutory 
increases in penalties contained in this title; 
and 

(B) whether a specific offense char-
acteristic should be added in United States 
Sentencing Guideline section 2B1.1 in order 
to provide for stronger penalties for fraud 
when the crime is committed by a corporate 
officer or director; 

(3) assure reasonable consistency with 
other relevant directives and sentencing 
guidelines; 

(4) account for any additional aggravating 
or mitigating circumstances that might jus-
tify exceptions to the generally applicable 
sentencing ranges; 

(5) make any necessary conforming 
changes to the sentencing guidelines; and 

(6) assure that the guidelines adequately 
meet the purposes of sentencing as set forth 
in section 3553(a)(2) of title 18, United States 
Code. 
SEC. 806. CORPORATE RESPONSIBILITY FOR FI-

NANCIAL REPORTS. 
(a) IN GENERAL.—Chapter 63 of title 18, 

United States Code, is amended by adding at 
the end the following: 
‘‘§ 1348. Failure of corporate officers to certify 

financial reports 
‘‘(a) CERTIFICATION OF PERIODIC FINANCIAL 

REPORTS.—Each periodic report containing 
financial statements filed by an issuer with 
the Securities Exchange Commission pursu-
ant to section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78m(a) or 
78o(d)) shall be accompanied by a written 
statement by the chairman of the board, 
chief executive officer, and chief financial of-
ficer (or equivalent thereof) of the issuer. 

‘‘(b) CONTENT.—The statement required 
under subsection (a) shall certify the appro-
priateness of the financial statements and 
disclosures contained in the periodic report 
or financial report, and that those financial 
statements and disclosures fairly present, in 
all material respects, the operations and fi-
nancial condition of the issuer. 
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‘‘(c) CRIMINAL PENALTIES.—Notwith-

standing any other provision of law—
‘‘(1) any person who recklessly and know-

ingly violates any provision of this section 
shall upon conviction be fined not more than 
$500,000, or imprisoned not more than 5 
years, or both; or 

‘‘(2) any person who willfully violates any 
provision of this section shall upon convic-
tion be fined not more than $1,000,000, or im-
prisoned not more than 10 years, or both.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The section analysis for chapter 63 of 
title 18, United States Code, is amended by 
adding at the end the following:
‘‘1348. Failure of corporate officers to certify 

financial reports.’’.
This section shall take effect one day after 

date of this bill’s enactment.

Mr. BIDEN. I thank the Chair and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Maryland. 
Mr. SARBANES. Mr. President, I ask 

unanimous consent that the pending 
second-degree amendments be with-
drawn; that no second-degree amend-
ments be in order to either of the two 
pending first-degree amendments; that 
the Daschle for Biden amendment No. 
4186 be further modified with the 
changes that are at the desk; that the 
time until 4:45 p.m. today be for debate 
in relation to the pending first-degree 
amendments; that the time be equally 
divided between the two managers or 
their designees; that at 4:45 p.m., with-
out further intervening action or de-
bate, the Senate proceed to vote in re-
lation to the Daschle for Biden amend-
ment No. 4186, as further modified; that 
upon disposition of that amendment, 
the Senate vote in relation to the Lott 
amendment No. 4188; provided further 
that upon disposition of these amend-
ments, Senator EDWARDS be recognized 
to call up amendment No. 4187. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Nevada. 
Mr. REID. Reserving the right to ob-

ject, I ask the manager of this bill, the 
chairman of the committee, to insert 
after the words ‘‘Senator EDWARDS be 
recognized to call up amendment No. 
4187,’’ that following the disposition of 
that amendment, Senator GRAMM be 
recognized. 

Mr. GRAMM. Following. 
Mr. REID. That is right. We were se-

quencing this, that following Senator 
EDWARDS, Senator GRAMM be recog-
nized; following that, Senator LEVIN be 
recognized; and following that, Senator 
GRAMM be recognized. 

The PRESIDING OFFICER. Does the 
Senator from Maryland so modify his 
request? Is there objection? 

Without objection, it is so ordered. 
The amendments (Nos. 4189, and 4190, 

as modified) were withdrawn. 
The amendment (No. 4186), as further 

modified, reads as follows:

On page 117 in line 12 strike ‘‘Act’’ and in-
sert the following: Act. 

TITLE VIII—WHITE-COLLAR CRIME 
PENALTY ENHANCEMENTS 

SEC. 801 SHORT TITLE. 
This title may be cited as the ‘‘White-Col-

lar Crime Penalty Enhancement Act of 
2002’’. 
SEC. 802. CRIMINAL PENALTIES FOR CON-

SPIRACY TO COMMIT OFFENSE OR 
TO DEFRAUD THE UNITED STATES. 

Section 371 of title 18, United States Code, 
is amended by striking ‘‘If two or more’’ and 
all that follows through ‘‘If, however,’’ and 
inserting the following: 

‘‘(a) IN GENERAL.—If 2 or more persons—
‘‘(1) conspire to commit any offense 

against the United States, in any manner or 
for any purpose, and 1 or more of such per-
sons do any act to effect the object of the 
conspiracy, each person shall be fined or im-
prisoned, or both, as set forth in the specific 
substantive offense which was the object of 
the conspiracy; or 

‘‘(2) conspire to defraud the United States, 
or any agency thereof in any manner or for 
any purpose, and 1 or more of such persons 
do any act to effect the object of the con-
spiracy, each person shall be fined under this 
title, or imprisoned not more than 10 years, 
or both. 

‘‘(b) MISDEMEANOR OFFENSE.—If, how-
ever,’’. 
SEC. 803. CRIMINAL PENALTIES FOR MAIL AND 

WIRE FRAUD. 
(a) MAIL FRAUD.—Section 1341 of title 18, 

United States Code, is amended by striking 
‘‘five years’’ and inserting ‘‘10 years’’. 

(b) WIRE FRAUD.—Section 1343 of title 18, 
United States Code, is amended by striking 
‘‘five years’’ and inserting ‘‘10 years’’. 
SEC. 804. CRIMINAL PENALTIES FOR VIOLATIONS 

OF THE EMPLOYEE RETIREMENT IN-
COME SECURITY ACT OF 1974. 

Section 501 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1131) is 
amended—

(1) by striking ‘‘$5,000’’ and inserting 
‘‘$100,000’’; 

(2) by striking ‘‘one year’’ and inserting 
‘‘10 years’’; and 

(3) by striking ‘‘$100,000’’ and inserting 
‘‘$500,000’’. 
SEC. 805. AMENDMENT TO SENTENCING GUIDE-

LINES RELATING TO CERTAIN 
WHITE-COLLAR OFFENSES. 

(a) DIRECTIVE TO THE UNITED STATES SEN-
TENCING COMMISSION.—Pursuant to its au-
thority under section 994(p) of title 18, 
United States Code, and in accordance with 
this section, the United States Sentencing 
Commission shall review and, as appropriate, 
amend the Federal Sentencing Guidelines 
and related policy statements to implement 
the provisions of this title. 

(b) REQUIREMENTS.—In carrying out this 
section, the Sentencing Commission shall—

(1) ensure that the sentencing guidelines 
and policy statements reflect the serious na-
ture of the offenses and the penalties set 
forth in this title, the growing incidence of 
serious fraud offenses which are identified 
above, and the need to modify the sentencing 
guidelines and policy statements to deter, 
prevent, and punish such offenses; 

(2) consider the extent to which the guide-
lines and policy statements adequately ad-
dress—

(A) whether the guideline offense levels 
and enhancements for violations of the sec-
tions amended by this title are sufficient to 
deter and punish such offenses, and specifi-
cally, are adequate in view of the statutory 
increases in penalties contained in this title; 
and 

(B) whether a specific offense char-
acteristic should be added in United States 

Sentencing Guideline section 2B1.1 in order 
to provide for stronger penalties for fraud 
when the crime is committed by a corporate 
officer or director; 

(3) assure reasonable consistency with 
other relevant directives and sentencing 
guidelines; 

(4) account for any additional aggravating 
or mitigating circumstances that might jus-
tify exceptions to the generally applicable 
sentencing ranges; 

(5) make any necessary conforming 
changes to the sentencing guidelines; and 

(6) assure that the guidelines adequately 
meet the purposes of sentencing as set forth 
in section 3553(a)(2) of title 18, United States 
Code. 
SEC. 806. CORPORATE RESPONSIBILITY FOR FI-

NANCIAL REPORTS. 
(a) IN GENERAL.—Chapter 63 of title 18, 

United States Code, is amended by adding at 
the end the following: 
‘‘§ 1348. Failure of corporate officers to certify 

financial reports 
‘‘(a) CERTIFICATION OF PERIODIC FINANCIAL 

REPORTS.—Each periodic report containing 
financial statements filed by an issuer with 
the Securities Exchange Commission pursu-
ant to section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78m(a) or 
78o(d)) shall be accompanied by a written 
statement by the chairman of the board, 
chief executive officer, and chief financial of-
ficer (or equivalent thereof) of the issuer. 

‘‘(b) CONTENT.—The statement required 
under subsection (a) shall certify the appro-
priateness of the financial statements and 
disclosures contained in the periodic report 
or financial report, and that those financial 
statements and disclosures fairly present, in 
all material respects, the operations and fi-
nancial condition of the issuer. 

‘‘(c) CRIMINAL PENALTIES.—Notwith-
standing any other provision of law—

‘‘(1) any person who recklessly and know-
ingly violates any provision of this section 
shall upon conviction be fined not more than 
$500,000, or imprisoned not more than 5 
years, or both; or 

‘‘(2) any person who willfully violates any 
provision of this section shall upon convic-
tion be fined not more than $1,000,000, or im-
prisoned not more than 10 years, or both.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The section analysis for chapter 63 of 
title 18, United States Code, is amended by 
adding at the end the following:
‘‘1348. Failure of corporate officers to certify 

financial reports.’’.

Mr. BIDEN. Mr. President, I rise 
today—along with my good friend, Sen-
ator HATCH—to offer our bill, the 
White-Collar Penalty Enhancement 
Act of 2002 as a second-degree amend-
ment to amendment No. 4174, Senator 
LEAHY’s amendment to S. 2637. 

Let me begin by applauding Senator 
SARBANES for his leadership in spon-
soring S. 2637, and guiding it through 
his Banking Committee with a 17–4 
vote. It is my hope and expectation 
that it will win the same overwhelming 
support on the floor of the Senate. I 
also commend Senators LEAHY and 
DASCHLE for offering the Corporate and 
Criminal Fraud Accountability Act, of 
which I am a cosponsor. 

Let me briefly recount the events 
which bring me to the floor today to 
offer this amendment to increase pen-
alties on white collar criminals. In re-
cent months, dramatic events have 
shaken our country out of compla-
cency. A decade of peace and prosperity 
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came to an end, first with a shattering 
reminder of our vulnerability to exter-
nal threats, and then with a series of 
spectacular corporate collapses that 
revealed cracks in the very foundation 
of our economic system. 

Our response to terrorism was to 
come together as a nation, reminded of 
all we have in common, all we have to 
be proud of. 

The shock of those high-flying cor-
porations falling spectacularly to earth 
presents us with different problems. We 
have to examine our own system—the 
capitalist system that has brought us 
so much material success, the envy of 
the rest of the world. 

As the stock market continues to 
lose value, as the dollar has dropped to 
a 2-year low, we know that investors, 
here at home and abroad, have lost 
some of their faith in the American 
economy. 

That loss of faith has a material im-
pact of the wealth of this country, as 
our currency and our securities lose 
value. Some observers worry aloud 
that a full-blown loss of faith in our 
economy could drain even more value 
from our markets. 

The task before us is nothing less 
than restoring confidence in our mar-
ket economy. There are many facets to 
this problem. 

One is reforming the auditing proc-
ess. On the Senate floor right now is 
the Sarbanes bill that is essential to 
any effort to restore investor’s faith in 
our markets. Audit firms are supposed 
to be independent voices, providing dis-
interested information that investors 
need to assess risk and to allocate 
funds to those companies that will 
have the best chance of raising our 
standard of living. 

We need more transparency, more ac-
countability in the conduct of account-
ing firms, and more confidence that 
they have access to, and are willing to 
tell us, the truth about the businesses 
they audit. Senator SARBANES has done 
us all a service by bringing this bipar-
tisan bill to the floor. 

Yesterday, I was hoping to hear the 
President support this bipartisan ap-
proach to reform, reform that is sup-
ported by the business community in 
the form of the Business Roundtable, 
when he spoke yesterday. I still hope 
he will soon add his voice in support of 
this landmark reform. 

Just as important is the amendment 
to the Sarbanes bill that I am cospon-
soring with Senator LEAHY. It will put 
real teeth in securities fraud enforce-
ment, providing substantial criminal 
penalties for those who defraud inves-
tors of publically traded securities or 
who destroy evidence to obstruct jus-
tice. 

Yesterday, the President announced 
his support for tougher criminal pen-
alties for fraud offenses. I applaud the 
President’s call for increase penalties 
for wire and mail fraud, and my amend-
ment contains identical provisions. But 
I am concerned that the President’s 
proposals do not go far enough. 

For example, in the wake of the pub-
licly reported problems at Enron, 
WorldCom, and other companies, we 
need to restore people’s faith in their 
pension plans. They need to know that 
the companies they work for will treat 
them fairly, handle their funds wisely, 
and that the investments made by pen-
sion funds are sound. Yet, I believe 
that the criminal penalties for viola-
tions under the Employment Retire-
ment Investment Security Act of 1974, 
ERISA, limited to 1 year in jail, are 
woefully inadequate to protect de-
frauded pensioners. 

As chairman of the Judiciary Sub-
committee on Crime and Drugs, I held 
a hearing several weeks ago—and am 
holding a second hearing this after-
noon—on the adequacy of criminal pen-
alties to deter this type of corporate 
wrongdoing. Corporate executives who 
defraud investors by whatever means 
should go to jail—period—and we need 
to give investigators and prosecutors 
the tools they need to send them there. 

One thing most of our hearing wit-
nesses agreed on was that there is a 
‘‘penalty gap’’ between white collar 
crimes and other crimes. For example, 
if a kid steals your car and drives it 
over the 14th Street Bridge into North-
ern Virginia, he could get up to 10 
years in jail under the Federal inter-
state auto theft law. Yet, if a corporate 
CEO steals your pension and commits a 
criminal violation under ERISA, he is 
only subject to 1 year in jail. 

At my hearing, we heard from Char-
lie Prestwood, a 63-year-old Enron re-
tiree, who lives in Conroe, TX. Charlie 
worked proudly for some 33 years for 
that company, saved and invested in 
his pension, and retired with about $1.3 
million in his plan. Within a few tragic 
months, that was nearly wiped out—
only $8,000 remained. Charlie is not a 
lawyer, but he had the good sense to 
know that its just not fair that a car 
thief who steals a jalopy can get 10 
years in prison and a Gucci-clad cor-
porate crook can steal a person’s life 
savings and might only end up with 1 
year in prison. 

Accordingly, the amendment that 
Senator HATCH and I offer today is 
carefully crafted to hold corporate offi-
cer responsible and to reduce the ‘‘pen-
alty gap’’ between a number of white 
collar crimes and other serious crimes. 
It does 3 basic things. 

First, it goes beyond President 
Bush’s proposal by raising penalties for 
those white collar crimes that are most 
often violated but which have insuffi-
cient penalties to deter corporate 
crooks. For example, it raises the max-
imum penalties from 1 to 10 years for 
ERISA criminal violations. It double 
penalties for wire and mail fraud from 
5 to 10 years, and it treats white collar 
who conspire with others like drug 
king pins, by mandating that they re-
ceive the same maximum penalty for 
the offense underlying the charged con-
spiracy, rather than their sentence 
being capped at a 5-year penalty as ex-
ists under current law. 

When these penalty enhancements 
are taken in combination with the new 
10-year felony for securities fraud con-
tained in the amendment I have co-
sponsored with Senator LEAHY, the 
Government will have the full range of 
prosecutorial arrows in its quiver to 
fight pension crooks and corporate 
wrong doers. Respectfully, the Presi-
dent’s penalty proposal is only one 
small piece of the white collar crime-
fighting puzzle. 

Second, our amendment tells cor-
porate big wigs that they are no longer 
off the hook for their companies mis-
deeds. My amendment requires top cor-
porate officials to certify to the Secu-
rities and Exchange Commission that 
the periodic financial reports filed by 
their companies with the Commission 
accurately reflect the financial health 
of these corporations. Reckless failure 
by a corporate official to do so will re-
sult in up to 5 years in prison, while 
willful failure to do so will trigger a 
jail term of up to 10 years. 

Third, our amendment directs the 
U.S. Sentencing Commission to review 
and amend the federal sentencing 
guidelines to lengthen sentences for 
white collar criminals to reflect these 
new, more serious penalties. It also di-
rects the Commission to impose sen-
tencing enhancement where corporate 
officials defraud victims. I applaud 
President Bush for announcing a simi-
lar proposal. 

Make no mistake—this amendment 
will not stamp out white collar crime. 
We live in a fallen world where bad 
people do bad things—whether its 
stealing cars or stealing pensions. But, 
its time to ‘‘level the playing field’’ be-
tween white collar and blue collar 
criminals. 

I believe the amendment that Sen-
ator HATCH and I are offering will move 
us substantially in the direction of de-
terring corporate wrongdoers by hold-
ing them responsible for the criminal 
acts. It will also begin the restoration 
of confidence in our financial markets. 
We must do both. The time to act is 
now. I urge my colleagues to support 
this amendment. 

I yield the floor.
AMENDMENT NO. 4188

Mr. HATCH. Mr. President, I want to 
applaud President Bush and Senator 
LOTT for offering a comprehensive leg-
islative proposal that calls for harsh, 
swift punishment of corporate execu-
tives who exploit the trust of their 
shareholders and employees, while en-
riching themselves. 

This bill, which tracks the Presi-
dent’s recent proposal, increases the 
criminal penalties that apply to fraud 
statutes that are frequently used to 
prosecute corporate wrongdoers. It also 
strengthens an existing obstruction of 
justice statute, and calls for an aggra-
vated sentencing enhancement for 
frauds perpetrated by corporate offi-
cers and directors. Finally, it increases 
the Security and Exchange Commis-
sion’s administrative enforcement 
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tools by strengthening the SEC’s abil-
ity to freeze improper payments to cor-
porate executives while the company is 
under investigation, and by enabling 
the SEC to bar corporate officers and 
directors from continued service where 
they engage in serious misconduct. 

I support these provisions because I 
strongly believe that it is critical that 
we hold corporate executives account-
able for acts of wrongdoing. We can do 
so by supplying the SEC and federal 
prosecutors with the civil and criminal 
tools they need to investigate and pros-
ecute acts of corporate misconduct. 

Let me briefly elaborate on some of 
the specific provisions contained in 
this bill. 

First, as I mentioned, the bill doubles 
the maximum prison term for mail and 
wire fraud offenses, from 5 years to 10 
years. This is identical to a provision 
Senator BIDEN and I have included in 
our amendment. This is a necessary 
sentencing enhancement, and one that 
is long overdue. Because prosecutors 
frequently use the mail and wire stat-
utes to charge acts of corporate mis-
conduct, it is important that we ensure 
that the penalties that apply to such 
offenses are sufficiently severe to deter 
and punish corporate wrongdoers. 

Second, like the suggested enhance-
ment contained in the bill Senator 
BIDEN and I have proposed, this amend-
ment directs the U.S. Sentencing Com-
mission to review the sentencing guide-
lines that apply to acts of corporate 
misconduct and to enhance the prison 
time that would apply to criminal 
frauds committed by corporate officers 
and directors. As I have stated, I 
strongly support such an enhancement 
because corporate leaders who hold 
high offices and breach their duties of 
trust should face stiff penalties. 

Third, the amendment strengthens 
an existing federal offense that is often 
used to prosecute document shredding 
and other forms of obstruction of jus-
tice. Section 1520 of Title 18 of the 
United States code currently prohibits 
individuals from persuading others to 
engage in obstructive conduct. How-
ever, it does not prohibit an act of de-
struction committed by a defendant 
acting alone. While other existing ob-
struction of justice statutes cover acts 
of destruction that are committed by 
and individual acting alone, such stat-
utes have been interpreted as applying 
only where a proceeding is pending, 
and a subpoena has been issued for the 
evidence that is destroyed. 

This amendment closes this loophole 
by broadening the scope of the Section 
1512. Like the new document destruc-
tion provision contained in S. 2010, this 
amendment would permit the govern-
ment to prosecute an individual who 
acts alone in destroying evidence, even 
where the evidence is destroyed prior 
to the issuance of a grand jury sub-
poena. 

Prosecutors in the Andersen case 
succeeded in convicting the corpora-
tion. However, in order to so, they had 
to prove that a person in the corpora-

tion corruptly persuaded another to de-
stroy or alter documents, and acted 
with the intent to obstruct an inves-
tigation. Certainly, one who acts with 
the intent to obstruct an investigation 
should be criminally liable even if he 
or she acts alone in destroying or alter-
ing documents. This amendment will 
ensure that individuals acting alone 
would be liable for such criminal acts. 

This amendment also includes new 
statutory provision that will strength-
en the SEC’s ability to freeze improper 
payments to corporate executives 
while a company is under investiga-
tion. These provision would prevent 
corporate executives from enriching 
themselves while a company is subject 
to an SEC investigation, but before the 
SEC has gathered sufficient evidence 
to file formal charges. 

In particular, these provisions would 
enable to SEC to freeze improper pay-
ments by obtaining a federal court 
order. The order, which could last for 
45 days and be extended upon a showing 
of good cause, would freeze extraor-
dinary payments to corporate execu-
tives and require that such payments 
be escrowed. And where an executive is 
charged with a securities law violation 
prior to the expiration of the court 
order, the escrow would continue, with 
court approval, until the conclusion of 
legal proceedings. 

Finally, the amendment grants the 
SEC the authority to bar individuals 
who have engaged in serious mis-
conduct from serving as officers and di-
rectors of nay public company. Under 
current law, only a court may order an 
officer and director bar. In an SEC en-
forcement action, a court may issue an 
order that bars a person from acting as 
an officer or director of a public com-
pany where the person has committed 
a securities fraud violation, and his or 
her conduct demonstrates ‘‘substantial 
unfitness’’ to serve as an officer or di-
rector. However, under current law, the 
SEC cannot order this remedy in an ad-
ministrative cease-and-desist pro-
ceedings, even where the person’s con-
duct would otherwise meet the stand-
ards for the bar. 

This amendment would enable the 
SEC to issue such a bar where the offi-
cer or director has committed a securi-
ties law violation and his or her con-
duct demonstrates ‘‘unfitness’’ to serve 
as an officer or director. This will give 
the SEC the ability to punish an officer 
or director who has committed an un-
lawful act, where it has not yet insti-
tuted an enforcement action. 

I strongly believe that if Congress 
and the President act together to in-
crease corporate transparency and to 
enact tough civil and criminal provi-
sion, we will succeed in restoring con-
fidence in our market economy. The 
Federal government plays an impor-
tant role in upholding and enforcing 
standards of corporate conduct. I look 
forward to working with my colleagues 
and with the President to enact needed 
legislation to strengthen corporate ac-
countability.

Mr. GRAMM. Mr. President, let me 
try to explain where we are. We are 
about to have two votes. One vote is on 
a bipartisan amendment that was put 
together prior to our receipt of the lan-
guage of the President’s proposal. That 
was done by Senator BIDEN and Sen-
ator HATCH. That amendment will be 
voted on first. 

I believe that amendment deals with 
the same subject area as the Presi-
dent’s proposal. The overlap is not per-
fect, but when you take Senator 
LEAHY’s amendment that we have al-
ready adopted, when you take this 
amendment, the things that are cov-
ered in the President’s proposal are 
covered. 

We also have the legislative language 
proposed by the White House to follow 
on the proposals the President made 
yesterday in New York. 

When we adopt these two amend-
ments, we will have added a substan-
tial amount to the underlying bill. We 
will have added, in essence, two dif-
ferent variants of the President’s pro-
posal of yesterday. I assume we will get 
a unanimous vote for both of these 
amendments. I commend to my col-
leagues to vote for both of them. 

At that point, we will proceed in the 
outline we have. It is my under-
standing we will try to put together an 
additional list, depending on the 
amount of time we have. Once these 
two votes are taken, the subject mat-
ter of the President’s proposal of yes-
terday will be part of this bill. I com-
mend to my colleagues to vote for both 
amendments. 

Mr. SARBANES. Mr. President, in 
just a few minutes, at 4:45, we will 
move to the first of two votes. The first 
vote will be on the Daschle amend-
ment, and the second vote on the Lott 
amendment. I urge my colleagues to 
support both amendments. 

At the conclusion of those votes, we 
will go to Senator EDWARDS, who has 
been waiting patiently, to call up an 
amendment. Then we have sequenced 
behind Senator EDWARDS, for purposes 
of calling up amendments, Senator 
GRAMM, and Senator LEVIN has an 
amendment involving the powers of the 
SEC, and then back to Senator GRAMM. 
That is the procedure we have managed 
to put into place so far while con-
tinuing to work to try to compile a list 
of amendments and to do some se-
quencing. 

We urge our colleagues to inform 
us—I am not urging to add amend-
ments, but just informing colleagues of 
the process so they can be on the alert. 

Very shortly we will begin the first 
of two rollcall votes. Both of these are 
amendments which strengthen the pen-
alties. Many are related to the Leahy 
amendment which we adopted earlier 
today, and in a sense deal primarily 
with the subject matter that was in the 
Leahy amendment. 

I urge my colleagues to be supportive 
of both amendments. 

Mr. GRAMM. I yield back any time I 
may have. 
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Mr. SARBANES. I yield back the 

time. 
The PRESIDING OFFICER (Mr. MIL-

LER). The question is on agreeing to 
amendment No. 4186 as further modi-
fied. The yeas and nays have been or-
dered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll.

Mr. REID, I announce that the Sen-
ator from New Jersey (Mr. CORZINE) is 
necessarily absent. I further announce 
that, if present and voting, the Senator 
from New Jersey (Mr. CORZINE) would 
vote ‘‘aye.’’

Mr. NICKLES, I announce that the 
Senator from North Carolina (Mr. 
HELMS), the Senator from Ohio (Mr. 
VOINOVICH), and the Senator from 
Idaho (Mr. CRAPO) are necessarily ab-
sent. I further announce that, if 
present and voting, the Senator from 
North Carolina (Mr. HELMS), would 
vote ‘‘aye.’’

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 96, 
nays 0, as follows: 

[Rollcall Vote No. 170 Leg.] 
YEAS—96 

Akaka 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Cantwell 
Carnahan 
Carper 
Chafee 
Cleland 
Clinton 
Cochran 
Collins 
Conrad 
Craig 
Daschle 
Dayton 
DeWine 
Dodd 
Domenici 
Dorgan 

Durbin 
Edwards 
Ensign 
Enzi 
Feingold 
Feinstein 
Fitzgerald 
Frist 
Graham 
Gramm 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hollings 
Hutchinson 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Kyl 
Landrieu 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 

Lugar 
McCain 
McConnell 
Mikulski 
Miller 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Nickles 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stabenow 
Stevens 
Thomas 
Thompson 
Thurmond 
Torricelli 
Warner 
Wellstone 
Wyden 

NOT VOTING—4 

Corzine 
Crapo 

Helms 
Voinovich 

The amendment (No. 4186), as further 
modified, was agreed to. 

Mr. SARBANES. Mr. President, I 
move to reconsider the vote. 

Mr. LEAHY. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 4188 
The PRESIDING OFFICER. Under 

the previous order, the question is on 
agreeing to Lott amendment No. 4188. 

Mr. HATCH. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be. 
The clerk will call the roll. 

The legislative clerk called the roll.
Mr. NICKLES. I announce that the 

Senator from North Carolina (Mr. 
HELMS), the Senator from Ohio (Mr. 
VOINOVICH), and the Senator from 
Idaho (Mr. CRAPO) are necessarily ab-
sent. 

I further announce that if present 
and voting the Senator from North 
Carolina (Mr. HELMS) would vote 
‘‘yea.’’

The result was announced—yeas 97, 
nays 0, as follows: 

(Rollcall Vote No. 171 Leg.) 
YEAS—97

Akaka 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Cantwell 
Carnahan 
Carper 
Chafee 
Cleland 
Clinton 
Cochran 
Collins 
Conrad 
Corzine 
Craig 
Daschle 
Dayton 
DeWine 
Dodd 
Domenici 
Dorgan 

Durbin 
Edwards 
Ensign 
Enzi 
Feingold 
Feinstein 
Fitzgerald 
Frist 
Graham 
Gramm 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hollings 
Hutchinson 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Kyl 
Landrieu 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 
Lugar 

McCain 
McConnell 
Mikulski 
Miller 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Nickles 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stabenow 
Stevens 
Thomas 
Thompson 
Thurmond 
Torricelli 
Warner 
Wellstone 
Wyden 

NOT VOTING—3

Crapo Helms Voinovich 

The amendment (No. 4188) was agreed 
to. 

Mr. REID. Mr. President, I move to 
reconsider the vote. 

Mr. SARBANES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

Mr. SARBANES. Mr. President, I ask 
for the regular order. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
North Carolina is recognized. 

AMENDMENT NO. 4187 
Mr. EDWARDS. Mr. President, I wish 

to say a few words about an amend-
ment I intend to offer along with Sen-
ators ENZI and CORZINE. This amend-
ment addresses an important player in 
the problem we have had with cor-
porate misconduct in this country. It is 
a player with which I have a lot of per-
sonal experience. That player is a law-
yer. 

As most people know, I practiced law 
for 20 years and spent a lot of time rep-

resenting kids and families against 
very powerful interests. I think I have 
a reasonably good understanding of 
what responsibilities we as lawyers 
have to the people we represent. While 
those are the kinds of folks that I 
mostly represented, other lawyers have 
different kinds of clients. Some law-
yers represent corporations rather 
than individuals. The lawyers who rep-
resent corporations have the same kind 
of responsibility, but it is to a different 
entity and a different group of people. 
They have a responsibility, though, to 
represent that corporation, their cli-
ent, zealously, the same way I had the 
responsibility to represent kids and 
families. 

One of the problems we have seen oc-
curring with this sort of crisis in cor-
porate misconduct is that some law-
yers have forgotten their responsi-
bility. We have heard a great deal 
about managers and accountants, 
which Senator ENZI is familiar with, 
and scandals such as Enron and 
WorldCom. Managers and accountants 
are the focus of Senator SARBANES’ 
bill, and they are critical to us doing 
what needs to be done to correct this 
problem and restore the public con-
fidence. 

The truth is that executives and ac-
countants do not work alone. Anybody 
who works in corporate America knows 
that wherever you see corporate execu-
tives and accountants working, law-
yers are virtually always there looking 
over their shoulder. If executives and/
or accountants are breaking the law, 
you can be sure that part of the prob-
lem is that the lawyers who are there 
and involved are not doing their jobs. 

For the sake of investors and regular 
employees, ordinary shareholders, we 
have to make sure that not only the 
executives and the accountants do 
what they are responsible for doing, 
but also that the lawyers do what they 
are responsible for doing as members of 
the bar and as citizens of the country. 

Let me be a little more specific about 
what this amendment does and what 
the responsibility of a lawyer is and 
should be. If you are a lawyer for a cor-
poration, your client is the corporation 
and you work for the corporation and 
you work for the shareholders, the in-
vestors in that corporation; that is to 
whom you owe your responsibility and 
loyalty. And you have a responsibility 
to zealously advocate for the share-
holders and investors in that corpora-
tion. 

What we have seen some lawyers do, 
unfortunately, is different. We have 
seen corporate lawyers sometimes for-
get who their client is. What happens is 
their day-to-day conduct is with the 
CEO or the chief financial officer be-
cause those are the individuals respon-
sible for hiring them. So as a result, 
that is with whom they have a rela-
tionship. When they go to lunch with 
their client, the corporation, they are 
usually going to lunch with the CEO or 
the chief financial officer. When they 
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get phone calls, they are usually re-
turning calls to the CEO or the chief fi-
nancial officer. The problem is that the 
CEO and the chief financial officer are 
not the client. Their responsibility and 
the client they have to advocate for—
and which they have an ethical respon-
sibility to advocate for—is, in fact, the 
corporation, not the CEO or the chief 
financial officer. 

One of the most critical responsibil-
ities that those lawyers have is, when 
they see something occurring or about 
to occur that violates the law, breaks 
the law, they must act as an advocate 
for the shareholders, for the company 
itself, for the investors. They are there 
and they can see what is happening. 
They know the law and their responsi-
bility is to do something about it if 
they see the law being broken or about 
to be broken. 

This amendment is about making 
sure those lawyers, in addition to the 
accountants and executives in the com-
pany, don’t violate the law and, in fact, 
more importantly, ensure that the law 
is being followed. For some time, the 
SEC actually tried to do that in the 
late 1970s and early 1980s. They brought 
legal actions to enforce this basic re-
sponsibility of lawyers—the responsi-
bility to take steps to make sure cor-
porate managers didn’t break the law 
and harm shareholders in the process. 
If you find out that the managers are 
breaking the law, you must tell them 
to stop. If they won’t stop, you go to 
the board of directors, which rep-
resents the shareholders, and tell them 
what is going on. If they won’t act re-
sponsibly and in compliance with the 
law, then you go to the board and say 
something has to be done; there is a 
violation of the law occurring. It is ba-
sically going up the ladder, up the 
chain of command. 

For years, the SEC recognized the 
principle that lawyers had a legal re-
sponsibility to go up the ladder if they 
saw wrongdoing occurring. But then 
they stopped. One of the reasons they 
stopped is because there were a lot of 
protests coming from the organized 
bar. With Enron and WorldCom, and all 
the other corporate misconduct we 
have seen, it is again clear that cor-
porate lawyers should not be left to 
regulate themselves no more than ac-
countants should be left to regulate 
themselves. There has been a lot of de-
bate, rhetoric, and discussion—right-
fully so—about the necessity about not 
‘‘letting the fox guard the chicken 
coop.’’ The same is true with lawyers. 
This has become clear through various 
acts of misconduct. The lawyers have 
involvement and responsibility, and 
they also cannot be left to regulate 
themselves. 

In January, a bipartisan group of the 
top securities lawyers and legal ethics 
experts in the country wrote a letter to 
Harvey Pitt telling him it was time for 
the SEC to enforce the up-the-ladder 
principle, as in the past. Mr. Pitt’s top 
lawyer said: We are not going to do 
anything. If Congress wants something 

done, Congress should act. Then I 
wrote a letter to Mr. Pitt in essence 
saying: We are ready to act here. Will 
you help us in crafting legislation and 
working out this problem? 

That was 3 weeks ago. As of now, I 
have not yet received a response. 

The time has come for Congress to 
act. This amendment acts in a very 
simple way. It basically instructs the 
SEC to start doing exactly what they 
were doing 20 years ago, to start en-
forcing this up-the-ladder principle. 

This is what the amendment says 
specifically: First, the SEC shall estab-
lish rules to protect investors from un-
professional conduct by lawyers, con-
duct that violates the legal standards 
of the profession. 

Second, the SEC shall make one rule 
in particular, and it is a simple rule 
with two parts. No. 1, a lawyer with 
evidence of a material violation of the 
law has to report that evidence either 
to the chief legal counsel or the chief 
executive officer of the company. No. 2, 
if the person to whom that lawyer re-
ports doesn’t respond appropriately by 
remedying the violation, by doing 
something that makes sure it is cured, 
that lawyer has an obligation to go to 
the audit committee or to the board. It 
is that simple. You report the viola-
tion. If the violation isn’t addressed 
properly, then you go to the board. 

Three important details about this 
amendment address some of the con-
cerns that I have heard voiced. First, 
the way we have drafted the bill, the 
duty to report applies only to evidence 
of a material violation of the law. That 
means no reporting is required for pid-
dling violations or violations that 
don’t amount to anything. The obliga-
tion to report is triggered only by vio-
lations that are material—violations 
that a reasonable investor would want 
to know about. So we have been very 
careful there. 

Second, when the evidence is re-
ported within the company, we have 
not specified how a CEO or a general 
counsel should act to rectify the viola-
tion. That is because the truth is that 
the appropriate response to cure the 
problem will vary dramatically, de-
pending on the circumstances. If the 
CEO can do a short investigation, for 
example, and figure out that no viola-
tion occurred, then the obligation 
stops there. But if there is a serious 
violation of the law, the appropriate 
response is clear: The CEO has to act 
promptly to remedy the violation. If he 
doesn’t, the lawyer has to go to the 
board. It is that simple. 

One final point. Nothing in this bill 
gives anybody a right to file a private 
lawsuit against anybody. The only peo-
ple who can enforce this amendment 
are the people at the SEC. 

They will enforce this amendment 
not on behalf of any private party, but 
in the name of the American people. 
This is about forcing the SEC to do its 
job and protect the American people. 

Mr. President, I call up amendment 
No. 4187 and ask for its immediate con-
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
The Senator from North Carolina [Mr. ED-

WARDS], for himself, Mr. ENZI, and Mr. 
CORZINE, proposes an amendment numbered 
4187.

Mr. EDWARDS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To address rules of professional 

responsibility for attorneys)
On page 108, line 15, insert before the end 

quotation marks the following: 
‘‘(c) RULES OF PROFESSIONAL RESPONSI-

BILITY FOR ATTORNEYS.—Not later than 180 
days after the date of enactment of this sec-
tion, the Commission shall establish rules, in 
the public interest and for the protection of 
investors, setting forth minimum standards 
of professional conduct for attorneys appear-
ing and practicing before the Commission in 
any way in the representation of public com-
panies, including a rule requiring an attor-
ney to report evidence of a material viola-
tion of law by the company or any agent 
thereof to the chief legal counsel or the chief 
executive officer of the company (or the 
equivalent thereof) and, if the counsel or of-
ficer does not appropriately respond to the 
evidence (adopting, as necessary, appropriate 
remedial measures or sanctions with respect 
to the violation), requiring the attorney to 
report the evidence to the audit committee 
of the board of directors or to another com-
mittee of the board of directors comprised 
solely of directors not employed directly or 
indirectly by the company, or to the board of 
directors.

Mr. EDWARDS. I yield the floor. 
Mr. GRAMM addressed the Chair. 
Mr. SARBANES. Will the Senator 

yield for a question? 
The PRESIDING OFFICER. The Sen-

ator from Texas. 
AMENDMENT NO. 4200 TO AMENDMENT NO. 4187 
(Purpose: To modify attorney practices 

relating to clients, and for other purposes) 
Mr. GRAMM. Mr. President, on be-

half of Senator MCCONNELL, I send a 
second-degree amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
The Senator from Texas [Mr. GRAMM], for 

Mr. MCCONNELL, proposes an amendment 
numbered 4200 to amendment No. 4187.

Mr. GRAMM. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’)

Mr. GRAMM. Mr. President, I am not 
going to talk about the amendment. 
Senator MCCONNELL was concerned—he 
has an appointment tonight and he 
wanted to be recognized, so I offered 
the amendment for him. I wish to say 
a few words before I yield, giving him 
an opportunity to speak on behalf of 
the second-degree amendment. 

I wish to print in the RECORD the lead 
editorial from today’s Wall Street 
Journal. I would like to read the first 
paragraph. I want to make it clear, I 
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am not talking about this amendment, 
I am just talking about the climate we 
are in. This is the lead editorial in to-
day’s Wall Street Journal:

As if investors weren’t frightened enough, 
the politicians are now offering to help. That 
was worth more than 180 points off the Dow 
yesterday, but then stock prices aren’t the 
point. Everything you’re hearing now from 
Washington is aimed at winning the Novem-
ber elections, not calming financial markets.

This is an excellent editorial. One 
can agree with it or not agree with it. 
The point I want to make is the fol-
lowing: There is a wonderful line in a 
very famous economics book, ‘‘The 
Wealth of Nations,’’ where Adam 
Smith is talking about government and 
talking about problems. A line in ‘‘The 
Wealth of Nations’’ goes something 
like: The economy is powerful and it 
overcomes not only the illness but the 
absurd prescription of the doctor that 
comes from the Government. 

I believe we have now put together 
the makings of a good bill. We still 
have differences of opinion. We still 
have differences not on whether we 
should set up a board, not on how 
strong it should be. We agree on those 
issues. We have differences about how 
independent the SEC should be. We 
have differences as to whether that 
board ought to set audit standards and 
independent standards or whether we 
ought to do it by law. 

As we go through the process in the 
next 2 days, if the some 30 amendments 
that people on my side of the aisle are 
proposing to offer is any index, and as 
someone once said—and I am sorry I 
cannot remember his name—I have 
only seen the heart of a good man, not 
necessarily the heart of an evil man. I 
have just seen these amendments. 

I am concerned that people who are 
looking at investing are going to say: 
My God, it is one thing that my stock 
has been battered because there were 
people who did things that were wrong, 
there were people who did things that 
were illegal, but now I am going to be 
battered by one-upmanship efforts to 
show that Congress is really tough, 
that Congress is tougher than the 
President, the President is tougher 
than the Congress, that Republicans 
are tougher than Democrats, or Demo-
crats are tougher than Republicans. 

I would just like to say, not that any-
body is going to be calmed by what I 
say, but I would like to say, in the end, 
I think we will end up with a fairly re-
sponsible bill, and I hope people who 
are thinking about investing money 
will take into account that this, too, 
will pass; that this summer will pass; 
that after all the charges are made and 
the one-upmanship has occurred, in the 
end, normally this process has worked 
pretty well for over 200 years, and my 
guess is it will work well again and we 
will end up in a give-and-take in con-
ference, with the White House in-
volved, measuring each amendment in 
terms of what we think will work and 
what we think probably hurts more 
than it helps—the absurd prescription 

of the doctor about which Adam Smith 
talked. 

If we do go too far in one area or we 
do not go far enough in another, there 
is going to be another Congress next 
year and the year after and for every 
year from now until the end of the 
world, I hope. 

Just reading this article set me 
thinking about it. There are probably 
people trying to decide this afternoon 
what they are going to do tomorrow on 
Wall Street. We have this bill passed in 
the House where, if you are domiciled 
outside the United States and move 
your domicile, you cannot get Govern-
ment contracts. This is the era of 
where, if you want to slap an account-
ant around, it is not going to do a lot 
of harm. It is not fair, it is not right, 
I am not for it, and I am not going to 
do it, but if you want to slap business 
around, this is a wonderful time to do 
it. 

The problem is the market is going 
to open in the morning and people are 
going to either buy or sell or they are 
going to do both. 

I ask unanimous consent to print 
this lead editorial from the Wall Street 
Journal in the RECORD.

There being no objection, the edi-
torial was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal] 
REVIEW & OUTLOOK: THE NOVEMBER MARKETS 

‘‘Congress must now act to restore public 
confidence.’’—Senator Carl Levin (D., Mich.) 

As if investors weren’t frightened enough, 
the politicians are now offering to help. That 
was worth 180 more points off the Dow yes-
terday, but then stock prices aren’t the 
point. Everything you’re hearing now from 
Washington is aimed at winning the Novem-
ber elections, not calming financial markets. 

That includes President Bush’s much-tout-
ed Wall Street speech yesterday on ‘‘cor-
porate responsibility.’’ His stern words for 
CEO wrongdoers were perfectly apt, and 
some of his proposals might even help. But 
coming so long after the Enron scandal first 
broke, and amid election season, the speech 
was widely and accurately described as an 
exercise in defensive politics. 

Democrats immediately panned it as inad-
equate, but they’d have said that if Mr. Bush 
had proposed public hangings. Their goal is 
to associate Republicans with corporate 
‘‘greed,’’ to knock Mr. Bush’s approval rat-
ing from its war-time pedestal and develop a 
campaign issue. 

You can judge their sincerity by the sop to 
trial lawyers that has suddenly appeared in 
the ‘‘reform’’ queue. For months Maryland 
Democrat Paul Sarbanes has worked to form 
a bipartisan coalition for accounting reform. 
But now Senate Democrats are also demand-
ing that Mr. Bush sign onto expanding the 
time available for plaintiff plutocrat Bill 
Lerach to file shareholder suits. In other 
words, what they’re really after is a Bush 
veto, which they will then run against. 

It’s not as if Mr. Bush is letting business 
off the moral hook. He’s creating a new Jus-
tice Department task force on corporate 
fraud, which as these things go will find 
someone to indict. He’s also painted a bull’s-
eye on CEOs, who will now be personally and 
criminally liable (and face stiff penalties) for 
their companies’ financial results. 

We only hope Justice keeps in mind the re-
quirement of mens rea, or criminal intent, 
when it’s CEO hunting. This legal principle 

got trampled in the rush to convict Arthur 
Andersen. If otherwise honest CEOs can be 
indicted merely for putting their names to a 
statement that turns out to be false, good 
luck finding competent executives. 

The brighter CEOs have also been busy 
cleaning up their own act. They understand 
something that politicians won’t admit, 
which is that only business is truly capable 
of restoring confidence in business. The New 
York Stock Exchange and Goldman Sachs 
chief Hank Paulson have proposed more CEO 
supervision by independent directors, among 
other reforms. 

Just as significant, major pension funds 
and large investors have begun to scrutinize 
stock options and other forms of executive 
compensation. This sort of due diligence too 
often went missing in the ‘‘decade of greed,’’ 
as liberals now like to call the 1990s. (Or are 
we confusing our decades?) 

Mr. Bush put it well yesterday: ‘‘I chal-
lenge every CEO in America to describe in 
the company’s annual report, prominently 
and in plain English, details of his or her 
compensation package, including salary and 
bonus and benefits. And the CEO, in that re-
port, should also explain why his or her com-
pensation package is in the best interests of 
the company he serves.’’ The point isn’t that 
there is a moral taint to high pay but that it 
has to be justified in shareholders value. 

The one place we’ve thought regulatory 
change might help is audit reform. Clearly 
the culture of the accounting trade went 
awry in the 1990s, and not only at Arthur An-
dersen. We favored Paul Volcker’s plan, 
which would have restored some internal ac-
counting-firm discipline and reduced con-
flicts of interest. But the accounting lobby 
resisted and now finds itself fending off much 
more intrusive regulation in Congress. 
Serves them right. 

As a political matter, Republicans are also 
paying for protecting the accountants. Bush 
SEC Chairman Harvey Pitt, who once 
worked for the Big Five, is now being urged 
to resign by the likes of Al Gore, Tom 
Daschle and John McCain. As these columns 
noted long before these politicians wet their 
finger to the wind, Mr. Pitt’s temptation 
now will be to appease these critics by crack-
ing down too hard on too many, in a way 
that further roils financial markets. A regu-
lator with more credibility usually has to 
regulate less. 

The investing public, fortunately, seems to 
understand this. While rightly angry about 
WorldCom and Enron, the public hasn’t pan-
icked even after three years of stock-market 
losses. Americans know that even scarier 
than a bear market in stocks is a bull mar-
ket for politicians. 

Mr. GRAMM. Mr. President, I ask my 
colleagues to read the editorial and 
pray over it. As I say, there are some 
things in it one may like, some one 
may not like; one may not like any of 
it, or one may like all of it. 

In the next couple of days, we are 
going to have a lot of proposals that 
are going to be frightening to inves-
tors. I wanted to take this opportunity 
tonight to tell them that—I know my 
dear colleague who is sitting in the 
chair as a Presiding Officer remembers 
the old hymn, ‘‘This is My Father’s 
World.’’ Remember that hymn? It talks 
about all these things that are hap-
pening, all these bad things that hap-
pen, but in the end it is going to be 
right. I think the Lord is going to 
count on us to right it. I hope it is in 
good hands. 

In any case, I wanted to say that as 
we hear all these ideas brought up, if 
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you are thinking about investing 
money tomorrow or next week or next 
year, do not be frightened. I think this 
issue is going to move back toward a 
middle course, and if we go too far—
and I hope we will not, and I am dedi-
cated to not doing more harm than 
good—then we will fix it, and if in some 
areas we do not go far enough, we can 
come back and fix it, too. 

As I said, I offered the second-degree 
amendment for Senator MCCONNELL 
who has an appointment and wanted to 
get his amendment in. I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized. 

Mr. MCCONNELL. Mr. President, I 
say to my friend from Texas, I have en-
joyed his wisdom over the last 18 years. 
I am going to save my remarks about 
how I feel about his departure until 
later in the year. We have just heard 
another example of the extraordinary 
wisdom of the senior Senator from 
Texas from which I have benefited for 
18 years. I wish to tell him again how 
much his service has meant not only to 
his State but to our Nation. 

I say to my friends from Wyoming 
and North Carolina, they will be re-
lieved to know I do not intend to make 
my speech on the second-degree 
amendment. This is an amendment 
about which I am sure the junior Sen-
ator from South Carolina is going to be 
particularly enthusiastic. I say that 
with tongue in cheek. I will briefly de-
scribe what it is. 

This is an amendment to provide a 
client’s bill of rights for clients with 
Federal claims or who are in Federal 
court. Fundamentally, what this cli-
ent’s bill of rights would provide is an 
opportunity for an orderly and system-
atic notice from their lawyers of the 
fee arrangements to which they are 
subjecting themselves; in addition to 
that, a bereavement rule which would 
prevent the solicitation of business 
within 45 days of the occurrence of the 
event. That is a brief summary of what 
my amendment is about. There will be 
ample time for everyone to take a look 
at the amendment over the evening. It 
does not in any way detract from the 
underlying Edwards-Enzi amendment, 
which I support and commend the au-
thors for offering. I think it is right on 
the mark. I would like to see these 
principles expanded to a larger class of 
clients so they, too, can receive ade-
quate protection. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Nevada. 
Mr. REID. Mr. President, I ask unan-

imous consent that following the pre-
vious sequence already in place, the 
amendments listed in this agreement 
be the next six amendments in the se-
quence, in the order listed: Carnahan 
amendment regarding electronic filing; 
McCain amendment regarding account-
ing treatment/stock options; Dorgan 
amendment regarding bankruptcy/
disgorgement; Enzi amendment regard-
ing materiality; Schumer amendment 
regarding restitution; and Murkowski 

amendment regarding the Ninth Cir-
cuit. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Several Senators addressed the 
Chair. 

Mr. REID. Mr. President, I would say 
to the Chair that I ask the Senator to 
yield to me for a unanimous consent 
request so the Senator from Illinois 
would have the floor. 

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

Mr. DURBIN. Mr. President, I want 
to make a comment about the second-
degree amendment that is pending. I 
want to commend my colleague, the 
Senator from Kentucky. 

Last night, at the close of the ses-
sion, there was an amendment offered 
by the Senator from Kentucky and the 
Senator from Texas. Now remember, 
this bill is about corporate misconduct. 
This is about corporate corruption. 
Last night, they decided we ought to 
expand the jurisdiction and scope of 
this debate to include reforming labor 
unions. 

I have followed Enron, WorldCom, 
and others very closely and do not re-
call ever hearing anybody say the root 
cause of the problem of these corpora-
tions was labor unions. Thank good-
ness the Senate rejected that notion. 

The Senator from Kentucky comes 
back tonight and says, no, it is not just 
labor unions, it is the fees paid to law-
yers; that is the problem. When you are 
dealing with corporate corruption, it is 
the fees paid to lawyers, contingency 
fee contracts, and class actions. 

I was stopped cold when I heard this 
amendment being described to try to 
understand what this has to do with 
making certain that criminal mis-
conduct by corporate officers will re-
sult in time in jail. I do not get the 
connection. Perhaps the Senator from 
Kentucky can help me understand this. 
How does the issue of attorney’s fees 
relate to corporate misconduct and 
corporate corruption? 

I am sorry he cannot join us in this 
debate to respond, but I say to my col-
leagues I am beginning to get the dis-
tinct impression that the other side of 
the aisle is trying to change the sub-
ject on us. I do not think they want to 
talk about wrongdoing in corporate 
boardrooms and what we can do to re-
store confidence. 

Yesterday, the President used the 
bully pulpit and turned the bears loose 
on Wall Street. Today, we had another 
dip in the stock market. We had better 
get honest. We had better get real. We 
had better make some real changes in 
the law to bring honesty in trans-
actions with major businesses if we 
want to restore America’s confidence 
in business dealings and bring people 
back to the stock market and get this 
economy back on track and give people 
a chance to save for their retirement. 
That is what this is all about. 

Somehow or another the other side of 
the aisle wants us to veer off now and 
talk about attorney’s fees. I do not get 

the connection, and I urge my col-
leagues to take a close look at this 
long amendment and try to join me in 
divining what they are trying to 
achieve other than to perhaps change 
the subject. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Wyoming is recognized. 
Mr. ENZI. Mr. President, I do rise in 

support of the Edwards-Enzi-Corzine 
amendment. I am disappointed there 
has been a second-degree amendment 
to this, on which amendment we are 
working. It does not deal with the 
same topic. It does not deal with the 
same bill. It is going off in a different 
direction. If we keep having second-de-
gree amendments throughout that go 
off in other directions, we are not 
going to get this bill finished and 
through the process. So it would be my 
hope it would be withdrawn. 

I will concentrate my efforts on the 
amendment I have worked on with Sen-
ator EDWARDS, Senator CORZINE, and 
others. This amendment is designed to 
assure that attorneys are responsible 
for fully informing their corporate cli-
ent of evidence of material violations 
of Federal securities law. That is what 
we are talking about through the 
whole accounting reform. 

Over the past few months, Congress 
and the public have concentrated on 
the role of accountants and auditors 
involved in Enron, WorldCom, Global 
Crossing, and others. We have held 
hearings and drafted legislation in-
tended to restore a high level of ethical 
behavior to corporate America and the 
accounting industry. This breach in 
ethical behavior led to the problems 
these companies are now experiencing. 
I have to say through all of those hear-
ings, as an accountant, I felt the pro-
fession was very picked on, and the 
profession deserved to be picked on—
not everybody in the profession. Again, 
it is that one-half of 1 percent or one-
tenth of 1 percent who are fouling up 
everything for everybody. It happens in 
a lot of different professions. 

As we beat up on accountants a little 
bit, one of the thoughts that occurred 
to me was that probably in almost 
every transaction there was a lawyer 
who drew up the documents involved in 
that procedure. I know as to the com-
panies we looked at, that was the case. 
It seemed only right there ought to be 
some kind of an ethical standard put in 
place for the attorneys as well. All of 
the people who are involved should be 
looking at a new way of doing business. 

As an accountant, I have been deeply 
disturbed by the action taken by some 
in my profession, and as a result I have 
taken a more personal interest than 
others might in drafting legislation 
which will ensure that accountants act 
professionally and responsibly, and 
which will protect the interests of cor-
porate shareholders. 

Following hearings on this matter, it 
has become clear that the role of attor-
neys who counseled these corporations 
and their accountants must be scruti-
nized as well. Just like accountants, 
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these lawyers are expected to represent 
the corporation in the best interests of 
the shareholders. In doing so, these at-
torneys are hired to aid the corpora-
tion and its accountants in adhering to 
Federal securities law. 

When their counsel and advice is 
sought, attorneys should have an ex-
plicit, not just an implied, duty to ad-
vise the primary officer and then, if 
necessary, the auditing committee or 
the board of directors of any serious 
legal violation of the law by a cor-
porate agent. Currently, there is no ex-
plicit mandate requiring this standard 
of conduct. It is clearly in the best in-
terest of their client to disclose this 
kind of information to the board, rath-
er than just upper management. 

Maybe it could be called the ‘‘smell 
test.’’ If something smells wrong, 
somebody who can do something to fix 
it ought to be told. 

It is important to understand the 
corporate attorney’s client is the whole 
corporation and its shareholders, and 
not just the CEOs or some of the execu-
tives, accountants, or auditors. As a re-
sult, their ultimate duty of representa-
tion is not to the people to whom they 
normally report but to the share-
holders through the board of directors. 

This amendment would require the 
Securities and Exchange Commission 
to enact rules within 180 days to set 
forth minimum standards of profes-
sional conduct and responsibility for 
attorneys appearing and practicing be-
fore the Commission; not all attorneys, 
just attorneys appearing and prac-
ticing before the Commission; that is, 
those who are dealing with documents 
that deal with companies listed by the 
Securities and Exchange Commission. 

This amendment instructs the Com-
mission to establish rules that require 
an attorney, with evidence of material 
legal violation by the corporation or 
its agent, to notify the chief legal 
counsel or the chief executive officer of 
such evidence and the appropriate re-
sponse to correct it. If these officers do 
not promptly take action in response, 
the Commission is instructed to estab-
lish a rule that the attorney then has a 
duty to take further appropriate ac-
tion, including notifying the audit 
committee of the board of directors or 
the board of directors themselves, of 
such evidence and the actions of the at-
torney and others regarding this evi-
dence. It is all within the corporation. 

This amendment is simple. It re-
quires the attorney to contact specific 
persons who are part of the manage-
ment hierarchy and explain the prob-
lem. If that fails to correct the prob-
lem, the attorney must contact the 
audit committee or the board of direc-
tors. 

I am usually in the camp that be-
lieves States should regulate profes-
sionals within their jurisdiction. How-
ever, in this case, the State bars as a 
whole have failed. They have provided 
no specific ethical rule of conduct to 
remedy this kind of situation. Even if 
they do have a general rule that ap-

plies, it often goes unenforced. Most 
States also do not have the ability to 
investigate attorney violations in-
volved with the complex circumstances 
of audit procedures within giant cor-
porations. 

Similarly, the American Bar Associa-
tion’s Model Rules of Professional Re-
sponsibility do not have mandatory 
rules for professional conduct for cor-
porate practitioners which require 
them to take specific action. The ABA 
merely has a general rule that an at-
torney must represent the best inter-
ests of an organization and suggests a 
number of ways an attorney could re-
spond, including reporting illegal con-
duct to a responsible constituent of the 
organization, such as the board of di-
rectors. But this does not mandate ac-
tion. 

In response to Enron and the current 
environment concerning corporate in-
tegrity, on March 27 of this year the 
ABA did form a task force on corporate 
responsibility. But how many task 
forces have been formed and accom-
plished nothing? Task forces are often 
used to delay implementation of nec-
essary changes. When task forces are 
used, we all know it takes years to set 
up the rules. When they are estab-
lished, States may not actively enforce 
them or even have the means to en-
force them. 

In any event, it is my understanding 
that the ABA’s task force’s prelimi-
nary recommendations are for the at-
torney to report law violations through 
a chain or ladder of the corporation. 
That is what, in fact, this amendment 
does, first through the legal counsel or 
CEO and then to the audit committee 
or the board of directors. 

While I almost always advocate a 
State solution, in this instance I must 
advocate a Federal solution. In the 
past, Congress has authorized a Federal 
commission to regulate the conduct of 
attorneys through promulgation of 
rules on attorneys practicing before 
them. For example, 31 U.S.C. section 
330 provides the Treasury Department 
authority to regulate the practice of 
attorneys appearing before the Internal 
Revenue Service. Accordingly, the IRS 
has promulgated rules on the conduct 
of attorneys. 

Under 31 CFR, part 10.21 of the IRS 
regulations, each attorney who knows 
the client has not complied with the 
revenue laws or who has made an error 
or omission on any return or document 
required by the IRS shall advise the 
client promptly of the fact of such non-
compliance, error, or omission. The 
amendment I am supporting will give 
the SEC authority to promulgate a 
rule similar to the IRS rule. 

In the past, the SEC has tried to im-
pose ethical conduct on attorneys. SEC 
rule 2(e), previously 102(e), authorizes 
the Commission to disbar or suspend 
from practice before it a lawyer or 
other professional who violates the se-
curities law, assists in someone else’s 
violation, or otherwise engages in un-
professional conduct.

Through this process, the SEC pre-
viously instituted proceedings under 
rule 102(3) to enforce the ethical stand-
ards for the practice of Federal securi-
ties law. But it has stopped bringing 
these types of actions. This amend-
ment will get the SEC back on track 
and make attorneys stand up and pay 
attention if they have evidence a cor-
porate agent has committed a material 
legal violation. 

In the wake of Enron, over forty pro-
fessors with expertise in Federal secu-
rities and ethics law, have written to 
SEC Chairman Harvey Pitt asking for 
some form of regulation over the prac-
tice and conduct of attorneys involved 
in Federal securities law. 

In their letter, they state that if sen-
ior managers will not rectify a viola-
tion, lawyers who are responsible for 
the corporation’s securities compliance 
work, should be required to report to 
the board of directors. 

As they point out, such a disclosure 
obligation is still less onerous than 
that imposed on accountants under 
section 10A of the 1934 Securities Ex-
change Act, which requires an auditor 
to report, both to the client’s directors 
and simultaneously to the SEC, and il-
legal act if management fails to take 
remedial action. 

The amendment I am supporting 
would not require the attorneys to re-
port violations to the SEC, only to cor-
porate legal counsel or the CEO, and 
ultimately, to the board of directors. 

Some argue that the amendment will 
cause a breach of client/attorney privi-
lege, which is ludicrous. The attorney 
owes a duty to its client which is the 
corporation and the shareholders. By 
reporting a legal violation to manage-
ment and then the board of directors, 
no breach of the privilege occurs, be-
cause it is all internal—within the cor-
poration and not to an outside party, 
such as the SEC. 

This amendment also does not em-
power the SEC to cause attorneys to 
breach their attorney/client privilege. 
Instead, as is the case now, attorneys 
and clients can assert this privilege in 
court. 

In addition, this amendment creates 
a duty of professional conduct and does 
not create a right of action by third 
parties. The Fourth Circuit has made 
such a ruling concerning the code of 
conduct applied by the IRS Rules. 

The SEC has already found that at-
torneys who fail to take steps to pre-
vent their clients from violating Fed-
eral securities law are guilty of aiding 
and abetting. This amendment will put 
attorneys on the right course. By re-
porting violations to the board of di-
rectors, they can avoid being found 
guilty of aiding and abetting their cli-
ent. 

Just as I am concerned about the 
conduct of accountants because that is 
my profession, I would think member 
attorneys would be as concerned about 
the conduct of the legal profession. To 
ignore the role attorneys played in 
Enron, World.Com and Global Crossing 
is a disservice to their profession. 
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I hope you will join me in ensuring 

that attorneys are required to conduct 
themselves ethically and in the best in-
terests of their client when they see 
evidence of a material legal violation. 
They should be expressly required to 
report that type of activity to upper 
managers, and ultimately, to the board 
of directors who represent the share-
holders. 

After Enron, it is clear we need some 
hard and fast rules, and not just an ar-
cane honor code rarely adhered to, so 
the necessary measure of client duty is 
placed into the hearts and minds of the 
legal profession. Again, I am dis-
appointed there is a second-degree 
amendment. This is an important 
amendment and something that I 
thought would be cleared by both sides. 
We will deal with the rest of the proc-
ess. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

AKAKA). The Senator from Wyoming 
yields the floor. 

The Senator from New Jersey. 
Mr. CORZINE. Mr. President, first, I 

am proud to have worked with Senator 
EDWARDS and Senator ENZI on this 
amendment on lawyer responsibility in 
corporate practice. It is an exceptional 
piece of additional effort in dealing 
with corporate fraud, corporate crime, 
and corporate abuse. I am very happy 
to have participated with him, and I 
particularly compliment Senator ED-
WARDS on bringing this important issue 
to the attention of the Senate and for 
making sure that we propose this 
strong amendment, to ensure corporate 
lawyers’ ethical responsibilities. 

I, too, with the Senator from Wyo-
ming, am disappointed. We are mixing 
apples and oranges when we are talking 
about lawyer’s fees. This is dealing 
with corporate actions of lawyers. I 
don’t understand why we are trying to 
move to a completely different subject 
when what we are trying to deal with is 
corporate responsibility. Lawyers play 
a role in that as much as accountants 
and management. 

Again, I thank Senator ENZI for his 
cooperation and leadership, not only on 
this effort but with regard to the core 
bill, which is going to make a big dif-
ference in the marketplace. People 
talk about weakness in the market and 
are fearful of what we do in Congress, 
but they are really fearful of what we 
will not do or what we might do in ad-
dressing some of the quite obvious 
needed reforms. 

We have talked a lot in the wake of 
Enron and WorldCom about the respon-
sibility of accountants and corporate 
managers. Rightly so, as we have seen 
far too much bending of the rules, 
breaking of the rules in pursuit of prof-
it, pursuit of personal gain. In their 
wake, shareholders, employees, and 
frankly the whole economy, has suf-
fered from the selfishness that we have 
seen demonstrated by the actions of 
many—the criminal actions, in some 
instances. 

It is not insignificant that even be-
fore this week, before there was so 

much focus on this issue, this year 
there had been roughly $2 trillion 
worth of damage, value lost in the 
stock market, which is reflective of the 
discomfort that investors across the 
globe, as well as here at home, feel 
about where we stand. 

As a former corporate leader, I tell 
you I am disgusted with many of the 
actions I have seen taken by some cor-
porate managers when they betrayed 
shareholders’ trust, employees’ trust, 
and the public confidence in general. I 
think they have basically betrayed our 
whole Nation’s economy. That is why I 
have been pleased to work on this crit-
ical legislation that Senator SARBANES 
has proposed regarding the accounting 
industry’s corporate responsibility. 

But I do not think that is enough. I 
think, as Senator EDWARDS said when 
he brought this to our attention, ex-
ecutives and accountants do not work 
alone. In fact, in our corporate world 
today—and I can verify this by my own 
experiences—executives and account-
ants work day to day with lawyers. 
They give them advice on almost each 
and every transaction. That means 
when executives and accountants have 
been engaged in wrongdoing, there 
have been some other folks at the 
scene of the crime—and generally they 
are lawyers. 

This is not a new issue. The SEC had 
an unambiguous view about this more 
than 10, 15 years ago. More than 10 
years ago Judge Stanley Sporkin, 
while commenting on the criminal ac-
tions of Charles Keating, noted that 
Keating had:

. . . surrounded himself with literally 
scores of accountants and lawyers to make 
sure all the transactions were legal.

In a now famous refrain, Sporkin la-
mented:

Where were these professionals . . . when 
these clearly improper transactions were 
being consummated? . . . Where, also, were 
the outside accountants and attorneys when 
these transactions were being effectuated?’’

That sounds a little familiar in the 
current circumstance. The bottom line 
is this. Lawyers can and should play an 
important role in preventing and ad-
dressing corporate fraud. Our amend-
ment seeks to ensure that. It seeks to 
go back to the old way: When lawyers 
know of illegal actions by a corporate 
agent, they should be required to re-
port the violation to the corporation. 

Let me be clear. The same as I feel 
about most accountants and most busi-
ness leaders, the vast majority of law-
yers discharge their duties with integ-
rity and in an ethical manner. This is 
not an effort to blame corporate law-
yers. But we cannot overlook the role 
corporate lawyers, the lowest common 
denominator, can play in addressing 
abuses and ensuring that our markets 
have integrity. We need to clarify that 
corporate lawyers have a duty to the 
shareholders, not just to the manage-
ment that hired them. 

That is why Senator EDWARDS, Sen-
ator ENZI, and I have crafted an amend-
ment that will clarify that lawyers 

who know of wrongdoing by a corpora-
tion must report that wrongdoing to 
the client so it can be corrected. The 
client is more than just the person who 
hired them. The lawyer’s client is the
corporation’s shareholders, not the 
manager. As we have seen far too often 
this year, when management is en-
gaged in fraud it harms the share-
holders. That is why we need to ensure 
that lawyers who know of illegal acts 
report those acts to the board of direc-
tors which represent those share-
holders. Our amendment would require 
the SEC to establish rules in the public 
interest and for the protection of inves-
tors, setting forth minimum standards 
of professional conduct for attorneys 
appearing and practicing before the 
Commission. Those rules would in-
clude—shall include a requirement that 
lawyers who have evidence of a viola-
tion of law would be required to go up 
the ladder of corporate management 
and report the violation. 

It is a simple principle—very much 
common sense. If a manager doesn’t re-
spond appropriately, including rem-
edying any violation, the lawyer would 
then be required to report the violation 
to the board of directors which rep-
resents the shareholders. 

We should recognize that in some in-
stances where there may be evidence of 
a violation, it may become apparent 
after a more complete investigation 
that there is not an actual violation. 
But when lawyers are aware of a poten-
tial violation, they do have a duty to 
investigate. And if they determine 
there is a material violation of law—
not some small violation, some insig-
nificant rule—that violation should be 
remedied by the corporation. If it is 
not remedied, it is the duty of the law-
yer, under our language, to report it to 
the board. 

I am pleased that Senator EDWARDS 
and Senator ENZI and I have been able 
to craft an amendment that will firmly 
establish the ethical duty of corporate 
lawyers to report wrongdoing to their 
client, including, if necessary, to the 
board of directors that represents a 
company’s shareholders. 

Addressing the role of corporate law-
yers is just as important a step as it is 
with accountants and with corporate 
officers. If we want to truly address 
this breakdown in corporate responsi-
bility, it is a critical piece of the puzzle 
that cannot be overlooked. I urge my 
colleagues to support this sensible 
amendment. 

Once again I say I am disappointed 
with the McConnell amendment. I sug-
gest we move to table that, in light of 
its irrelevance with respect to the un-
derlying matter. 

I will withdraw that motion, and I 
suggest the absence of a quorum. 

Mr. REID. Will the Senator with-
hold? 

Mr. SARBANES. Does the Senator 
yield the floor? 

The PRESIDING OFFICER. Does the 
Senator withhold suggesting the ab-
sence of a quorum? 
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Mr. CORZINE. Yes. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Georgia. 
AMENDMENT NO. 4206 

Mr. MILLER. Mr. President, I ask 
unanimous consent the pending amend-
ments be laid aside so I may offer an 
amendment, and that there be a time 
limitation of 2 minutes on my amend-
ment, with no amendments in order to 
my amendment. This amendment has 
been agreed to by both managers. 

Mr. REID. Reserving the right to ob-
ject, and following the disposition of 
this that we will return to the Edwards 
amendment? 

The PRESIDING OFFICER. That is 
the understanding of the Chair. Is 
there objection? Without objection, it 
is so ordered. 

Mr. MILLER. I send my amendment 
to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Georgia (Mr. MILLER) 
proposes an amendment numbered 4206. 

Mr. MILLER. I ask unanimous con-
sent the reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To express the sense of the Senate 

that the chief executive officer of a cor-
poration should sign the corporation’s in-
come tax returns) 
At the end add the following new title: 

TITLE VIII—CORPORATE TAX RETURNS 
SEC. 801. SENSE OF THE SENATE REGARDING 

THE SIGNING OF CORPORATE TAX 
RETURNS BY CHIEF EXECUTIVE OF-
FICERS. 

It is the sense of the Senate that the Fed-
eral income tax return of a corporation 
should be signed by the chief executive offi-
cer of such corporation. 

Mr. MILLER. Mr. President, this 
amendment is only three lines long. 
Let me read them to the Senate:

It is the sense of the Senate that the Fed-
eral income tax return of a corporation shall 
be signed by the chief executive officer of 
such corporation.

Believe it or not, that is not in the 
law right now, and it should be. The 
average wage earner on his 1040 form 
has to sign it. We require it of him. 
That is what we should require of the 
CEO of a corporation, just treat them 
the same. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Maryland, Senator SAR-
BANES. 

Mr. SARBANES. I urge the adoption 
of the amendment. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. GRAMM. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. GRAMM. Mr. President, I with-
draw the request. I don’t have any 
problem. It was a confusion of which 
amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 4206) was agreed 
to. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. Mr. President, I an-
nounce that there will be no more roll-
call votes tonight. I hope Senators will 
come to the floor and continue to par-
ticipate in the debate. But for the in-
terest of Senators and schedules, we 
will have no additional rollcall votes 
tonight. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SARBANES. Mr. President, while 
we are all waiting for further business, 
I will take just a moment to speak to 
the amendment that has been offered 
by the very able Senator from North 
Carolina. In fact, I would like to put a 
couple of inquiries to the Senator, if I 
might. 

It is my understanding that this 
amendment, which places responsi-
bility upon the lawyer for the corpora-
tion to report up the ladder, only in-
volves going up within the corporate 
structure. He doesn’t go outside of the 
corporate structure. So the lawyer 
would first go to the chief legal officer, 
or the chief executive officer, and if he 
didn’t get an appropriate response, he 
would go to the board of directors. Is 
that correct? 

Mr. EDWARDS. Mr. President, my 
response to the question is the only ob-
ligation that this amendment creates 
is the obligation to report to the cli-
ent, which begins with the chief legal 
officer, and, if that is unsuccessful, 
then to the board of the corporation. 
There is no obligation to report any-
thing outside the client—the corpora-
tion. 

Mr. SARBANES. I think that is an 
important point. I simply asked the 
question in order to stress the fact that 
that is the way this amendment works. 
This has been a very carefully worked 
out amendment. I engaged in an ex-
change with the distinguished Senator 
from North Carolina, and the Senator 

from Wyoming, Mr. ENZI, the cospon-
sors of this amendment. I know how 
careful they have been in trying to 
craft the amendment and in bringing it 
here. I think they have done an abso-
lutely first-rate job in sort of focusing 
the amendment, considering questions 
that were raised from one source or an-
other, and adjusting it in order to meet 
them. 

I think the amendment they have 
now put before us is an extremely well 
reasoned amendment, and it ought to 
command the support of the Members 
of this body. 

I very deeply regret that Senator 
MCCONNELL has added an amendment 
to the amendment. His amendment 
really doesn’t address this amendment. 
It doesn’t really address the subject 
matter of this legislation. It is a total 
diversion. Of course, I presume it will 
complicate our ability to try to move 
ahead as we consider amendments. It 
obviously complicates the consider-
ation of the Edwards-Enzi amendment 
which is now pending. 

Furthermore, I understand that 
under this amendment it can only be 
enforced by the SEC through an admin-
istrative proceeding. Is that correct? 

Mr. EDWARDS. The answer is yes. 
The only way to enforce this legal re-
quirement is through an administra-
tive process. 

Mr. SARBANES. That was an effort, 
of course, to deal with the idea that 
somehow it might bring causes of ac-
tion from outside, or somewhere else. 
So it is limited to the SEC. The SEC, 
as I understand it, had something like 
this in place in the past. Is that cor-
rect? 

Mr. EDWARDS. The answer is yes. 
Years ago, the SEC had and enforced 
such a regulation, which they have not 
been doing for some time. 

Mr. SARBANES. I further understand 
that a number of professors of securi-
ties regulations and professional ethics 
are, in fact, supportive of this proposal. 
I think at an earlier time they wrote to 
the SEC urging the SEC itself to put 
some provision such as this into place. 
Is that correct? 

Mr. EDWARDS. The Senator is cor-
rect. There is a large group of distin-
guished securities lawyers and legal 
ethics lawyers who have written the 
SEC suggesting exactly what the Sen-
ator said—that it become part of the 
regulations and part of the law. 

Mr. SARBANES. This amendment 
really, in effect, parallels or follows 
those recommendations—at least in 
substantial respect—as I understand it. 

Mr. EDWARDS. That is correct. 
Mr. SARBANES. Again, that letter 

which I have had the chance to review, 
and also the signatories to it—some 40 
or so distinguished professors of securi-
ties regulations or professors of profes-
sional ethics at the law schools—is also 
a very carefully reasoned proposal. The 
one they submitted to the SEC is the 
one the Senator from North Carolina 
has tracked in his amendment. 

I thank both Senator EDWARDS and 
Senator ENZI for their very careful 
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work. And I very much hope at the ap-
propriate time we will be able to adopt 
this amendment and include it in this 
legislation. I think it makes an impor-
tant contribution. 

Mr. President, I yield the floor. I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent at this time that I 
be called upon to offer an amendment; 
that the amendment be debated to-
night—it is the amendment on SEC en-
forcement—and that when the debate 
is completed tonight and when we re-
cess until the morning, that when the 
morning arrives, we would then return 
immediately to the Edwards under-
lying amendment and the McConnell 
second-degree amendment thereto. 

The reason I make this unanimous 
consent proposal tonight is that there 
are a lot of relevant amendments 
which are waiting in line, which are 
important amendments, which have a 
lot of support, I believe, on a bipartisan 
basis in this body that ought to be con-
sidered prior to cloture or else; because 
they may not be technically germane, 
they would be precluded if cloture is 
invoked. 

I have a number of amendments on 
the list. I think we should move this 
train forward tonight, utilize the time 
this evening to move this process for-
ward so as many of these amendments 
as possible can be considered before 
cloture. I make that unanimous con-
sent proposal at this time. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Texas. 
Mr. GRAMM. Mr. President, reserv-

ing the right to object, let me say that 
we have a lot of people who want to 
offer amendments. I have on my side 
some 30 amendments. We had better 
follow the regular order. Let me say 
that I would intend, once we have dis-
posed of this unanimous consent re-
quest, to ask that all further amend-
ments be germane to the bill and that 
at noon tomorrow we proceed to third 
reading. But I object to the unanimous 
consent request. 

The PRESIDING OFFICER. Objec-
tion is heard. 

The Senator from Nevada. 
Mr. REID. Mr. President, I ask unan-

imous consent that at 10:30 tomorrow 
morning, Thursday, July 11, the Senate 
resume consideration of S. 2673 and 
that the time until 12 noon be divided 
as follows: The first 45 minutes under 
the control of Senator BYRD; the re-
maining 45 minutes under the control 
of Senator MCCONNELL or his designee; 
that at 12 noon Senator ENZI be recog-
nized to make a motion to table the 
McConnell second-degree amendment 

No. 4200, with no intervening amend-
ment in order prior to disposition of 
the McConnell amendment. 

That is not part of this agreement. 
For the information of Senators, we 
would have an hour, beginning at 9:30, 
for morning business for both sides, 
equally divided. 

Mr. LEVIN. Mr. President, reserving 
the right to object. 

Mr. GRAMM. Mr. President, I think 
this is a perfectly reasonable unani-
mous consent request, and I do not ob-
ject. 

Mr. LEVIN. Reserving the right to 
object, Mr. President, I have two ques-
tions relative to this unanimous con-
sent request. The first question is, 
Does this then mean we would move to 
the disposition of the Edwards amend-
ment? 

Mr. REID. Mr. President, that is my 
hope. One of the reasons we want to 
dispose of the second-degree amend-
ment—Senator ENZI, who has worked 
with you and others on the underlying 
amendment, is going to move to table. 
We hope we can move to the Edwards 
amendment. 

The Senator from Texas, Mr. GRAMM, 
has told us he wants to study this to-
night and he will give us word on it to-
morrow. I think it has been debated 
quite sufficiently. It appears to me the 
Edwards amendment is reasonable. I 
think in the dialog he answered all the 
questions of the Senator from Texas. I 
have no problem if the Senator wants 
to spend the night looking it over 
more. 

Mr. LEVIN. My second question 
under the reservation is this: This does 
not then change the order that has 
been previously listed for amendments 
under the earlier UC request; is that 
correct? 

Mr. REID. That is correct. We have a 
number of amendments queued up. 
Senator EDWARDS has been here all 
day, for example. The Senator from 
Michigan has been here a long time 
today. We hope we can move through 
some of these tomorrow. 

As the Senator knows, there is an-
ticipation tonight that a cloture mo-
tion will be filed on this bill. The ma-
jority leader has told everyone that we 
have only 3 weeks remaining in this 
little session before the August recess. 
We would like to do prescription drugs. 
We are going to move, we hope, to the 
MILCON appropriations bill in the next 
day or so. We have homeland security 
we have to do. There is so much to do 
and a limited amount of time in which 
to do it. 

Mr. LEVIN. Further reserving the 
right to object, Mr. President, I will 
simply add the following because there 
are relatively few hours between now 
and a vote on cloture, assuming that 
cloture motion is filed. I think we 
should fully utilize that time to con-
sider relevant amendments. What my 
great fear is—which is being reinforced 
tonight—is that the time is going to be 
filled not by relevant amendments but 
in other ways which would preclude the 

consideration of relevant amendments 
in the event cloture is adopted. That is 
a major concern I have. I don’t know if 
other people waiting in line with 
amendments that are relevant amend-
ments have the same concern, but I 
hope and believe they do. 

I hope it will be possible for relevant 
amendments to be considered, if not to-
night, then tomorrow, and that the 
time be fully utilized; otherwise, it 
would simply preclude important rel-
evant amendments that are waiting in 
line. 

Mr. REID. Mr. President, the Senator 
also speaks for others. We have had, 
over the last several months, problems 
getting legislation up the way we used 
to do it here. It is difficult when we 
have obstacles that are brought up. It 
does not allow us to proceed in the nor-
mal fashion. I hope the Senator will 
allow the agreement to go forward.

The PRESIDING OFFICER (Ms. 
CANTWELL). The Senator from Texas. 

Mr. GRAMM. Madam President, I am 
told one of my colleagues is coming 
down to object to this unanimous con-
sent request. I have to suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I renew my unanimous 
consent request. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRAMM. Madam President, the 
reservations of the Senator from 
Michigan have no impact on this unan-
imous consent request? That is a par-
liamentary inquiry. The reservations 
expressed by the Senator Michigan 
have no impact on the unanimous con-
sent request as it is written? 

The PRESIDING OFFICER. That is 
correct. 

Mr. GRAMM. I have no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The Senator from Nevada. 
Mr. REID. Madam President, I appre-

ciate very much the work of the man-
agers of this bill. This is very impor-
tant legislation. I was advised by the 
chairman of the committee just a few 
minutes ago the stock market dropped 
again today almost 300 points. We need 
to do something to reestablish credi-
bility and to reestablish the confidence 
of the American people in corporate 
America. This legislation goes a long 
way toward that end. I hope there will 
be cooperation tomorrow so that some 
of these relevant amendments can be 
offered. 

I hope everyone understands the im-
portance of this legislation. I am con-
fident they do. I appreciate the ability 
to work this out so we can at least 
move forward tomorrow to the extent 
we do in this unanimous consent agree-
ment. 
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The PRESIDING OFFICER. The Sen-

ator from Texas. 
Mr. GRAMM. Madam President, let 

me just outline, if I may, where I see 
we are in the process. Tonight, a clo-
ture motion is going to be filed. To-
morrow we are going to have a series of 
amendments. As everybody knows, 
when cloture is invoked, the relevant 
test is germaneness, not relevance, not 
significance, not the feeling of a Mem-
ber that their amendment is important 
or more important than any other 
Member. The test is germaneness. 

Anybody who has ever been involved 
in a situation where we move toward 
cloture understands that once we are 
on that track, unless amendments are 
relatively acceptable on a broad basis 
to all parties involved, knowing that 
the amendment is sheared off at the 
hour of cloture, that amendment in all 
probability—let me state it more pre-
cisely—that amendment is not going to 
be adopted. 

We can do this in one of two ways, 
and either way works perfectly with 
me. We can either try for the non-
germane amendments—if your amend-
ment is germane, you are solid, you 
can offer it now, you can offer it later, 
and you are going to get a vote on it. 
But if your amendment is not germane, 
I suggest we try to get our staffs to-
gether and see if something can be 
worked out where if part of the amend-
ment or all of the amendment or the 
amendment and something else is non-
controversial, it could be adopted. 

At the end of the day, we will all be 
happier if we do that. If we spend all of 
tomorrow butting heads knowing what 
the final outcome is going to be, the 
net result is we are just going to have 
unhappiness and no good will come out 
of it. 

I say to anyone who has a non-
germane amendment, in the end, to 
have that amendment adopted it is 
going to have to be generally supported 
because, obviously, any Member is 
going to be able to prevent it from 
being voted on. It is going to get 
sheared off at cloture. 

I have a list of amendments, most of 
which have absolutely nothing to do 
with this bill. I have amendments on 
bankruptcy. I have amendments on the 
Ninth Circuit Court of Appeals. I have 
amendments on pensions. I have 
amendments on tax policy. I have nu-
merous amendments on stock options. 

I submit to all these people who want 
to offer amendments that what we 
ought to do if we are going to try to 
get something done is to have them 
have their staff sit down with staff on 
both sides of the aisle and say: Is there 
anything in here that might be gen-
erally agreed to, and if that is the case, 
we could move in that direction. 

Finally, let me say we have in place 
a unanimous consent agreement about 
how we are going to proceed tomorrow 
morning, and I ask the Democratic 
floor leader, if I can, given that we 
have a unanimous consent agreement 
in place for the morning, can we simply 

have the floor open for the purpose of 
debate only tonight so that those of us 
who are going to be here all day tomor-
row, as we were all day today, can go 
home? 

Mr. REID. I say to my friend, there 
are some things we have to do, such as 
filing cloture, and if that situation of 
debate only is in effect, we could not do 
that. 

Mr. GRAMM. With what now? 
Mr. REID. If there is debate only, we 

could not file the cloture motion. 
Mr. GRAMM. If you can just tell us, 

if we can have an agreement—the Sen-
ator can amend it. All I am saying is, 
if people want to stay and debate any 
pending amendment or talk about 
whatever they want to talk about, that 
is fine. It seems to me if we are 
through with all of our business except 
debate, we could let people who have 
debated enough go home. 

Mr. REID. The leader has stated 
there will be no more rollcall votes to-
night. I hope if one wants to talk about 
the bill, they will do that, but I do not 
think we need a UC to accomplish that. 

Mr. GRAMM. If the Senator will 
yield, what about a unanimous consent 
request, except to file a cloture mo-
tion, that there will be debate only to-
night? That way we do not have a prob-
lem of potentially someone asking 
unanimous consent for something. 

Mr. REID. My personal feeling is I 
have no problem with that. I have to 
check with staff to make sure I am not 
missing anything, but I want to make 
sure the Senator from North Carolina 
is protected. 

Mr. EDWARDS. Will the Senator 
from Texas yield, if he has the floor? 

Mr. GRAMM. If I do I yield to him. 
The PRESIDING OFFICER. The Sen-

ator from North Carolina. 
AMENDMENT NO. 4187, AS MODIFIED 

Mr. EDWARDS. Madam President, I 
have a modification to my amendment 
at the desk. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment, as modified, is as 
follows:

On page 108, line 15, insert before the end 
quotation marks the following: 

‘‘(c) RULES OF PROFESSIONAL RESPONSI-
BILITY FOR ATTORNEYS.—Not later than 180 
days after the date of enactment of this sec-
tion, the Commission shall establish rules, in 
the public interest and for the protection of 
investors, setting forth minimum standards 
of professional conduct for attorneys appear-
ing and practicing before the Commission in 
any way in the representation of public com-
panies, including a rule requiring an attor-
ney to report evidence of a material viola-
tion of securities law or breach of fiduciary 
duty or similar violation by the company or 
any agent thereof to the chief legal counsel 
or the chief executive officer of the company 
(or the equivalent thereof) and, if the coun-
sel or officer does not appropriately respond 
to the evidence (adopting, as necessary, ap-
propriate remedial measures or sanctions 
with respect to the violation), requiring the 
attorney to report the evidence to the audit 
committee of the board of directors or to an-
other committee of the board of directors 
comprised solely of directors not employed 

directly or indirectly by the company, or to 
the board of directors.

Mr. EDWARDS. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Nevada. 
CLOTURE MOTION 

Mr. REID. Madam President, I send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows:

CLOTURE MOTION 
We, the undersigned Senators, in accord-

ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close the debate on Cal-
endar No. 442, S. 2673, the Public Company 
Accounting Reform and Investor Protection 
Act of 2002: 

Jon Corzine, Deborah Stabenow, Paul 
Wellstone, Ron Wyden, Daniel Akaka, 
Barbara Boxer, Charles Schumer, 
Byron Dorgan, Harry Reid, Paul Sar-
banes, Daniel Inouye, John Edwards, 
Barbara Mikulski, Thomas Carper, 
Jack Reed, Tim Johnson.

The PRESIDING OFFICER. The Sen-
ator from Maryland. 

Mr. SARBANES. Madam President, 
before the Senator from Texas departs, 
I wish to add an observation to the 
comments he made before about how to 
proceed. 

There are a number of amendments. 
The definition of germaneness, once 
cloture has been invoked, is very nar-
row. There are amendments that Mem-
bers have which in the normal termi-
nology would be regarded as germane 
and are certainly relevant. It seems to 
me an effort should be made to address 
those amendments as well as ones that 
are perceived to be germane in the very 
narrow sense. 

There is another category of amend-
ments that I am not very sympathetic 
to, and those are ones that have really 
nothing to do with this bill. The sec-
ond-degree amendment offered by the 
Senator from Kentucky that is now 
pending, in my judgment, is an exam-
ple of that. We probably ought to move 
very quickly to table those kinds of 
amendments when they come up so we 
have an opportunity for colleagues who 
have amendments that are really rel-
evant to this legislation to bring them 
up and to have them considered. 

Mr. GRAMM. Will the Senator yield? 
Mr. SARBANES. Yes. 
Mr. GRAMM. I think we have a fairly 

broad consensus that is the direction in 
which we should go. The fact that we 
are getting ready to have cloture 
should not prevent us from adopting 
amendments where there is support 
and where there is a collective judg-
ment that the amendment is relevant. 
The plain truth is that anyone knowing 
that cloture was coming could have 
held up the President’s amendment 
which added criminal sanctions. Any 
Member of the Senate could have pre-
vented that from being voted on know-
ing that it was nongermane, but no-
body did that because there was a gen-
eral base of support for it. 
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All I was saying was that every Mem-

ber of the Senate knows the germane-
ness rule and everybody knows that, 
come whenever we invoke cloture, any 
amendment that is nongermane is 
going to fall. Then what is going to 
happen is, unless there is some con-
sensus for the amendment, it is simply 
going to be delayed until it is cut off. 

If what the Senator is saying is that 
if an amendment is relevant, if it 
would improve the bill, if it is not 
highly controversial, we ought to take 
it, I agree with that. Looking down my 
amendment list, there are not a lot of 
such amendments, but the ones that 
are there, if people want to bring them 
up, I am not going to oppose an amend-
ment simply because it is not germane. 

Mr. SARBANES. I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, I ask 
unanimous consent that the previously 
agreed to Daschle for Biden amend-
ment, No. 4186, as modified, be inserted 
in the appropriate place in the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. BINGAMAN. Madam President, I 
ask unanimous consent that the Sen-
ate now proceed to a period for morn-
ing business, with Senators permitted 
to speak for up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

The Senator from New Mexico. 
f 

HONORING THE LIFE OF JOHN 
WIRTH 

Mr. BINGAMAN. Madam President, I 
rise to give a few comments about a 
good friend of mine, John Wirth. On 
June 20, 2 weeks ago, the life of John 
Wirth, a great American and a citizen 
of my State of New Mexico, ended way 
too soon. His death brings deep sadness 
to his family, to his friends, and indeed 
to all of us who knew him and knew his 
important life’s work. 

John was an internationally ac-
claimed scholar in the history of Latin 
America. He taught at Stanford Uni-
versity for many years. His vision was 
for a more integrated world and for a 
Western Hemisphere in which countries 
work together for the common good of 
all. Many of his efforts were personal, 
and many of his efforts he pursued 
through the good works of the North 
American Institute. 

Several weeks ago, I heard former 
President Clinton describe the current 
circumstances that we confront in the 
world as a struggle between the forces 
of integration and harmony on the one 

side and the forces of disintegration 
and chaos on the other. Throughout his 
entire life, John Wirth was a leader in 
that struggle for world integration and 
harmony. He sought to understand the 
world in his travels and in his studies. 
He sought to explain it through his 
teaching and through his writing. He 
applied his very fine mind and good 
heart to every situation, every prob-
lem, and the result was one in which 
everyone could have confidence be-
cause of the judgment and thought he 
used. 

His vision, his commitment, his 
strengthen of character, and bedrock 
decency as a human being served his 
mission well. The world and all of us 
who knew him are poorer because of 
his death, but certainly richer because 
of his life. Our sympathy goes out to 
his wife Nancy, to their children, and 
to all of the Wirth family. 

I ask unanimous consent that imme-
diately following my remarks, the re-
marks of former Senator Tim Wirth, 
which were delivered at his brother’s 
memorial service in Santa Fe, be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

JOHN DAVIS WIRTH—REMEMBRANCES OF MY 
BROTHER 

(By Tim Wirth) 
Thank you for being here, for coming this 

morning to help us—John’s family—and to 
help each other—John’s friends and col-
leagues and neighbors—his extended fam-
ily—as we try to soften the shock and the 
sorrow of his death. 

In recent years it has become customary to 
speak of funeral services as celebrations of 
life. 

And there was much in John’s life to cele-
brate, much of his life that we will hold and 
cherish in our lives for a very long time to 
come. 

But this morning I grieve not just because 
the was my older, much-loved brother, but 
because he was an exceptional man, a percep-
tive scholar and teacher and thinker, a vi-
sionary, quietly passionate, civic activist, 
and a devoted husband, proud father, and 
loving grandfather. 

John saw himself and all of us as citizens 
not just of the Southwest, not just of the 
United States, but of a diverse, unique com-
munity as big as a continent—as citizens of 
North America where he saw a future of re-
gional collaboration, a model for the world. 

He was working toward that future when 
he died. I think he had a very big book in 
mind, a capstone of an extraordinarily influ-
ential career. 

I grieve that he did not live to see the next 
stages in the process to which he had dedi-
cated so much imagination and energy. 

I grieve for a life cut off far too early. 
In what was supposedly the beginning of 

retirement, he was actually entering what 
were becoming his most productive and cre-
ative professional years. 

We cannot know what he have lost. We can 
be sure our loss is beyond measuring. 

I grieve for John’s three sons, Peter the 
community leader; Timothy the conserva-
tionist; and Nicholas like his father and 
grandfather, also a teacher of history. Each 
in his own way reflects his father’s deep pub-
lic service commitment. He was so proud of 
all of you, the choices you have made in your 
lives, the women you were fortunate to 
marry, the men you have become. 

Most of all, I grieve for his grandchildren—
for Alex and Elena and Charlotte and Zoe 
and for their brothers and sisters who have 
not yet entered the world that John has left. 
He had so much to give you—his love, his 
steady hand, his example. 

He loved the times he did have to share 
with you—as he had loved earlier times with 
Peter, Tim and Nicholas. He knew how to 
share the many joys he took from life, and 
the many gifts he brought to living. 

From your grandfather you already have a 
wonderful, special inheritance. Part of it is 
the joy he took in study and in the quest for 
excellence. 

Your grandfather valued hard work and 
discipline, and he was tough on himself, be-
cause being tough brought out the best in 
him—his four, first-rate books of Brazilian 
history, and the eight other volumes he co-
authored or edited. 

His focus, energy and discipline earned him 
many proud accomplishments, including 
being named Gildred Professor of Latin 
American studies at Stanford, and winning 
the prestigious Bancroft prize for excellence 
in history. Those qualities—focus, hard 
work, and discipline—will bring out the best 
in you when you take his example as your 
guide. 

Remember, too, the joy he took in fine 
writing—his own and others’; the joy he 
gained from music; his utter delight in the 
first run of a new ski season; and the days he 
spent matching wits with the wily trout. 

I hope you will share and carry forward his 
passion for nature and the outdoors, which 
will translate for you, as it did for him, into 
care for the beauty of our planet and for the 
danger that face our fragile environment. 

Of all the gifts he had and all the gifts he 
would have wanted to share with you as you 
grow up with his memory but without his 
presence, his enormous curiosity is the high-
est of his legacies. 

John always had to know why things 
worked, and how they connected. 

His curiosity was not idle. It drove him, all 
through life, to look deeply into any ques-
tion that animated him and to pry out the 
reasons behind history and to sort out the 
connections between past and future. And 
while it drove him, John’s curiosity often 
drove his family crazy—his stubbornness, 
sometimes misplaced enthusiasms—all curi-
ous, too! 

John had discovered himself as a historian 
when he was an undergraduate at Harvard, 
and then from teaching history at Putney. 
He originally planned to make Asian studies 
his specialty, and he decided to come back to 
the west—to Stanford—to become a scholar 
of the far east. 

However, the spring vacation of his last 
year in Vermont (before his first class in 
Palo Alto), he and Nancy took a vacation to 
Brazil, to stay with some of Nancy’s family. 
This proved to be a voyage of discovery, and 
it changed the course of his life. 

John became a modern explorer, not a con-
quistador hunting for El Dorado, but an in-
vestigator intrigued by a vibrant, complex 
culture and a land and people as full of possi-
bility as his own country. 

His scholarship evolved, from Brazilian 
history, to comparative studies within Brazil 
to regional economic studies in South Amer-
ica to trying to understand why some coun-
tries develop, and others don’t. As Susan 
Herter has told us, he ended up studying 
North America—Mexico, Canada, and the 
U.S.—and became the most distinguished 
continental scholar. 

His last book analyzed transborder envi-
ronmental problems, especially air pollution. 
In showing that cooperation could work, 
John used one central story—how the U.S. 
and Mexico had worked to clean up two cop-
per smelters on each side of the Rio Grande. 
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He took pleasure in the irony that, 60 years 
earlier, our grandfather had managed the 
huge open pit copper mine in Morenci, Ari-
zona, that had fed those two same smelters. 

Beyond love and scholarship and his wide-
ranging, enthusiastic curiosity, John was 
driven all his life by a gnawing desire to re-
connect with the life that had been shattered 
for him during a short six months in 1943 
when he was only six years old. 

In that period, illness took our father, the 
Manhattan project took our home in Los Al-
amos, and, when we had to move away, the 
army took John’s beloved collie, Tor, to 
serve in the war effort. 

Separately, those were terrible losses for a 
child to suffer. They drove him and through-
out his life as he has worked to try to under-
stand, to put the pieces back together. 

Only two days ago I found a short piece 
that John had written about the weight of 
those early years—one including even the 
loss of his birthplace, Dawson, New Mexico 
(in 1936, when John was born, Dawson was a 
vibrant coal mining community, now it is a 
ghost town.) 

Writing about his childhood, he said, 
‘‘Thus, by age 8, I had already developed a 
keen sense of life’s contingencies. Displaced 
by the war, single parented, and with a birth 
certificate from nowhere, I felt the pull and 
the need for historical explanation.’’

John’s ‘‘pull and need’’ were scholarly. 
But his curiosity fed a steadily expanding 

drive to apply his knowledge, and to stimu-
late inquiry by others, beyond the lecture 
hall, beyond the campus and into the messy 
realities of public policy. 

His curiosity led him to see, for instance, 
the connections between environmental his-
tory, which he taught with his heart as well 
as his intellect, and the immediate pressures 
on the environment of the Southwest—which 
he worked to alleviate. 

Curiosity also fired his perception of our 
continent as a single region—well before 
most policymakers even thought of it as a 
single market. 

His thirst to make sense of history fed his 
skill as a teacher and his vision as a citizen. 

If you, as his grandchildren, take some 
measure of his curiosity out the door with 
you every day, your lives will surely have 
the richness and satisfaction that his had. 

His last, great gift to you is actually one 
he inherited, lost and regained. 

It is his sense of this place to which he so 
deeply belonged, to the Southwest, to New 
Mexico, to Santa Fe. 

His mind traveled far and wide, but his 
heart was always here. Born in New Mexico, 
John spent much of his childhood in Colo-
rado. 

For education he went east. He started his 
school years in New England as a scholarship 
student at Putney School to which he re-
turned as a teacher, then a trustee, father of 
three Putney students, and then chairman of 
the board. The help he got from Putney, and 
the help he in turn gave to make it an even 
better school, became a major part of his 
life. 

But one other school, a school that no 
longer exists, was probably even more impor-
tant to him. It was called the Los Alamos 
Ranch School. Our father, Cecil Wirth, 
taught there. 

As Bill Carson has reminded us, John’s ear-
liest memories were of that oasis on the edge 
of the beautiful New Mexico desert. His last 
book, which will be published this fall by the 
University of New Mexico Press, is a history 
of this school. 

When some day you read it, you will find 
your grandfather in its pages. When his 
childhood ended, your grandfather was 
younger than Alex is today. Loss upon loss 
sent him out to find why the world worked 
the way it did and how to fit it all together. 

In that world, in fact in this church, 42 
years ago last week, he married your grand-
mother. She gave him a wonderful, warm, 
sustaining love that helped him search, filled 
so many vacuums, and was his partner in 
every way. Nancy molded and softened the 
man whose death we mourn today. 

So, as we grieve, we thank John too for his 
strong will, exemplary focus and vision, for 
his energy and legendary enthusiasms, and 
for his optimism. 

He gave us much and left his own legacy, 
broad and deep. 

Thank You.

Mr. BINGAMAN. I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

THE NEED TO ENACT ACCOUNTING 
AND CORPORATE REFORMS 

Mr. LEVIN. Madam President, this 
week we will hopefully act with 
strength and unity to help bring con-
fidence back to the investing public. 
The last 18 months have shaken the 
foundation of the public’s belief in the 
accuracy of the financial statements of 
our major U.S. corporations, beginning 
with the precipitous fall of Enron last 
year. The Public Company Accounting 
Reform and Investor Protection Act 
sponsored by Senator SARBANES and re-
ported last month by the Banking 
Committee, will make significant 
headway in restoring the needed con-
fidence in our financial markets, and I 
strongly support it. Senator SARBANES 
and the supporters of this bill on the 
Banking Committee have shown vision 
and leadership in tackling the tough 
issues of corporate and auditor mis-
conduct, and the Congress needs to 
enact this legislation as quickly as pos-
sible. 

On Monday, July 8, in my role as 
chairman of the Permanent Sub-
committee on Investigations, I re-
leased an official Subcommittee report 
on the role of the Board of Directors in 
Enron’s collapse. This bipartisan re-
port found that much of what was 
wrong with Enron—from its use of high 
risk accounting, extensive undisclosed 
off-the-books activity, conflict of in-
terest transactions and excessive exec-
utive compensation—was not hidden 
from the company’s directors but was 
known and permitted to happen. The 
report also found that Enron board 
members refused to admit any 
missteps, mistakes, or responsibility 
for the company’s demise. The refusal 
of the Board to accept any share of 
blame for Enron’s fall is emblematic of 
a broader failure in Corporate America 
to acknowledge the ongoing, wide-
spread problems with misleading ac-
counting, weak corporate governance, 
conflicts of interest, and excessive ex-
ecutive compensation. Corporate mis-

conduct is not only fueling a loss in in-
vestors confidence, but also threatens 
to derail the recovery of the American 
economy. 

The plain truth is that the system of 
checks and balances in the market-
place designed to prevent, expose, and 
punish corporate misconduct is broken 
and needs to be repaired. Action is 
critically needed on a number of fronts 
to restore these checks and balances. 

American business success is a vital 
part of the American dream. That 
dream is that any person in this coun-
try who works hard, saves, and invests 
can be a financial success. If that per-
son sets up a company, that company’s 
success can be magnified through our 
capitalist system which allows other 
investors to buy company stock, invest 
in the company’s future, and share in 
the company’s financial rewards. 

The American stock market is part 
of that American dream. In recent 
years it has been the biggest and most 
successful stock market in the world, 
an engine of growth and prosperity. It 
has not only brought capital to a com-
pany so they can set up new businesses 
and employ more people, it has brought 
financial rewards to individual inves-
tors who put their money in the mar-
ket. 

Over the years, the Government has 
developed checks and balances on the 
marketplace to put cops on the beat to 
try to make sure that people who are 
using other investors’ money play by 
the rules. That is why we have the Se-
curities and Exchange Commission, the 
Commodity Futures Trading Commis-
sion, and banking regulators. That is 
why we have rules requiring publicly 
traded companies to issue financial 
statements and why we have account-
ing standards to make those financial 
statements understandable and honest. 
That is why we require companies to 
submit their books to auditors and why 
auditors certify whether the financial 
statements fairly present the com-
pany’s financial activity. 

Today we are in the middle of an-
other ugly episode. In the aftermath of 
the go-go 1990s where American busi-
ness grew at breakneck strength, the 
famed high-tech bubble inflated stock 
prices and the stock market got tagged 
with the strange new phrase ‘‘irra-
tional exuberance.’’ Company after 
company, especially in the high-tech 
sector, announced profits that in-
creased by huge percentages year after 
year. Mergers and acquisitions pro-
liferated, and corporate fees went 
through the roof. Executive pay sky-
rocketed. The highest paid executives 
made as much as $700 million in a sin-
gle year. By 2000, average CEO pay at 
the top 350 publicly traded companies 
topped $13 million per executive CEO, 
while the workplace pay gap deepened. 
In 1989, CEO pay was 100 times the av-
erage worker pay. By the year 2000, it 
was 500 times. 

Some pointed to this alleged pros-
perity during the 1990s as a justifica-
tion for deregulating business, weak-
ening regulators, and making it harder 

VerDate Jun 27 2002 02:56 Jul 11, 2002 Jkt 099060 PO 00000 Frm 00047 Fmt 4624 Sfmt 0634 E:\CR\FM\A10JY6.051 pfrm17 PsN: S10PT1



CONGRESSIONAL RECORD — SENATES6562 July 10, 2002
to seek corporate insiders and advisers. 
But now we are learning that some por-
tion of the success and profits claimed 
by the companies during the 1990s—we 
still don’t know how much—were based 
on corporate misconduct. 

Lies about income and profits, hidden 
debt, improper insider trading, tax eva-
sion, conflicts of interest—the list of 
recent corporate malfeasance is an al-
phabet of woe.

Adelphia Communications. This is a 
publicly traded company, but the com-
pany founders, the Rigas family, are 
accused of using the company treasury 
as if it were the family piggy bank. The 
allegation is that the family borrowed 
from the company over $2 billion—yes, 
billion—and has yet to pay it back. The 
company recently declared bankruptcy 
under Chapter 11. 

Dynegy. This high tech energy firm 
is under SEC investigation for possibly 
inflated earnings and hidden debt. The 
questions include how it valued its en-
ergy derivatives, whether it booked 
imaginary income from capacity swaps 
with other companies, and whether it 
manipulated the California energy 
market. Senior executives, including 
CEO Chuck Watson, have recently been 
forced out. 

Enron. This high tech company epit-
omizes much of the corporate mis-
conduct hurting American business 
today, from deceptive financial state-
ments to excessive executive pay. Its 
executives, directors, auditors and law-
yers all failed to prevent the abuses, 
and many profited from them. 

Global Crossing. This is another high 
tech corporate failure with outrageous 
facts. Less than 5 years old, Global 
Crossing was founded in 1997 by Chair-
man of the Board Gary Winnick. In 
1998, the company went public, touting 
its plans to establish a worldwide fiber 
optic network. Global Crossing gave 
Mr. Winnick millions of dollars in pay, 
plus millions more in stock and stock 
options. In the 4 years the company 
traded on the stock market. Mr. 
Winnick cashed in company stock for 
more than $735 million. Other company 
insiders sold almost $4 billion in com-
pany stock. Then questions began to 
arise about inflated earnings, related 
party transactions, insider dealing, and 
board of director conflicts. In January 
2002, the company suddenly declared 
bankruptcy. The company’s share-
holders and creditors have lost almost 
everything, while corporate insiders 
have so far walked away with their bil-
lions intact. 

Halliburton. The question here is 
whether this construction company im-
properly booked income from contract 
cost overruns on construction jobs, be-
fore the company actually received the 
income. The company is under SEC in-
vestigation. 

IBM. This all-American company, 
once a model of American know-how 
and can-do, has recently acknowledged 
misreporting about $6 billion in rev-
enue and restated its earnings by more 
than $2 billion. Another high tech dis-

aster for investors and American busi-
ness. 

ImClone. ImClone’s CEO, Samuel 
Waksal, has been indicted for insider 
trading. The company produced a new 
drug whose effectiveness is still in 
question and whose developer, Dr. John 
Mendelsohn, was not only an ImClone 
board member but also the President of 
M.D. Andersen Cancer Center in Texas. 
Dr. Mendelsohn arranged for the Cen-
ter to conduct tests on the drug with-
out telling patients that the Center’s 
President had a direct economic inter-
est in the drug’s success. Dr. 
Mendelsohn was also a board member 
at Enron. 

Kmart. This once successful com-
pany, headquartered in my home state 
of Michigan, is now bankrupt and 
under scrutiny by the SEC for possible 
accounting fraud. The pain of the em-
ployees who lost their jobs and the in-
vestors who lost their savings is ongo-
ing, not only in Michigan but across 
the country. 

Merrill Lynch. Once a highly re-
spected investment advisor, this com-
pany has become a poster child for fi-
nancial advisors who mislead their in-
vestors, telling them to buy the stock 
of companies the advisers privately 
think are losers. Merrill Lynch re-
cently paid $100 million and agreed to 
change how its financial analysts and 
investment bankers operate to settle a 
suit filed by New York Attorney Gen-
eral Elliot Spitzer. 

Qwest Communications. This is an-
other high tech company under SEC in-
vestigation. Questions include whether 
it inflated revenues for 2000 and 2001 
due to capacity swaps and equipment 
sales. Qwest’s CEO Joe Nacchio, made 
$232 million in stock options in 3 years 
before the stock price dropped, leaving 
investors high and dry. Its Chairman 
Philip Anschutz made $1.9 billion. 

Rite Aid. Last month, three former 
top executives of Rite Aid Corporation, 
a nationwide drugstore chain, were in-
dicted for an illegal accounting scheme 
that briefly—until WorldCom—quali-
fied as the largest corporate earnings 
restatement in U.S. business history. 
The restatement involved $1.6 billion. 
The indictment alleges that the com-
pany used brazen accounting gimmicks 
to overstate its earnings during the 
late 1990s, and when investigators came 
after them, made false statements and 
obstructed justice. 

Stanley Works. This company is a 
leading example of U.S. corporations 
that have pretended to move their 
headquarters to Bermuda to avoid pay-
ing U.S. taxes. It joins a growing num-
ber of companies that want to go on 
enjoying US banks, US laws, and US 
workers, but do not want to pay their 
fair share of the costs that make this 
country work from the costs of public 
education, to police and the courts, to 
environmental protection laws. To me, 
these companies are not just mini-
mizing their taxes, they are demeaning 
their citizenship. They are taking ad-
vantage of this country by enjoying its 

fruits without giving anything back. 
No company ought to be allowed to get 
away with this fiction and throw their 
tax burden on the backs of other US 
taxpayers. 

Tyco International. Last month, the 
CEO of Tyco, Dennis Kozlowski, was 
indicted in New York for failing to pay 
sales tax due on millions of dollars of 
artwork. The allegation is that Mr. 
Kozlowski shipped empty boxes to New 
Hampshire in a scam to show that $13 
million worth of artwork was sent out 
of state and exempt from sales tax 
when, in fact, the artwork never left 
New York. This is a millionaire, many 
times over, who could have easily af-
forded the tax bill but engaged in a 
sham to avoid paying it. The question 
is whether he ran his company the 
same way he ran his own affairs. 

Tyco is one of those companies that 
has allegedly moved its headquarters 
to Bermuda. It has numerous offshore 
subsidiaries, including more than 150 in 
Barbados, the Cayman Islands and Jer-
sey. The company’s U.S. tax payments 
have apparently dropped dramatically. 
Allegations of corporate misconduct by 
insiders have also emerged. There was 
a $20 million payment made to one of 
the company’s directors and another 
$35 million in compensation and loans 
paid to the company’s former legal 
counsel. That’s $55 million paid to two 
corporate insiders, allegedly without 
the knowledge of the Board of Direc-
tors. Added to that is an ongoing SEC 
investigation allegedly examining 
whether a Tyco subsidiary paid bribes 
to win a contract in Venezuela. 

WorldCom. WorldCom is the latest in 
this list of corporate embarrassments. 
It built a glowing earnings record 
through the acquisition of high tech 
companies like MCI and UUNet. It be-
came a favorite investment for pension 
companies, mutual funds and average 
investors. Then we learn that the long-
time CEO Bernard Ebbers borrowed 
over $366 million in company funds and 
has yet to pay it back. After he’s 
forced out and a new CEO takes over, 
we learn that the company booked or-
dinary expenses as if they were capital 
investments in order to string out the 
expenses over several years and make 
the current bottom line look great. 
The result was $3.8 billion that had 
been conveniently left off the books—
more than enough to wipe out the com-
pany’s entire earnings for last year; 
more than enough for 17,000 workers to 
lose their jobs; more than enough to 
wipe out billions in investments across 
the country. Just one example in 
Michigan is the Municipal Employee’s 
Retirement System which lost $116 
million that supported workers’ pen-
sions. At the same time, we’re told 
that Mr. Ebbers has a corporate pen-
sion that will pay him over $1 million 
per year for life. 

Xerox. This all-American company 
has already paid $10 million to settle 
an SEC complaint that, for four years, 
the company used fraudulent account-
ing to improve its financial results. As 
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part of the settlement, Xerox agreed to 
restate its earnings after allegedly re-
cording over $3 billion in phony reve-
nues between 1997 and 2000. 

This list is painful in part because it 
includes some icons of American busi-
ness, symbols of what was right about 
the American dream. Now they sym-
bolize corporate misconduct damaging 
to the entire country. The S&P index 
has plunged. The Nasdaq has been down 
20% and even 30%. Mutual funds, the 
equity of choice for average investors, 
have dropped in value by more than 
10%. The average daily trading volume 
at Charles Schwab & Co.—a measure of 
average investor activity—is down 54% 
from the height of the bull market, ac-
cording to Fortune Magazine. Investor 
confidence in the U.S. stock market 
has dramatically declined. Foreign in-
vestment is fleeing. 

There are many explanations for the 
corporate misconduct now tainting 
American business. One key factor is 
the terrible performance of too many 
in the accounting profession. 

Auditors play an essential role in the 
checks and balances on the corporate 
marketplace. Under current law, a pub-
licly traded company is not allowed to 
participate in the stock market unless 
its financial statements have been au-
dited and found by an independent pub-
lic accounting firm to be fair and hon-
est. Auditors are supposed to be the 
first line of defense against companies 
cheating on their books. 

The Supreme Court put it this way in 
United States v. Arthur Young, 465 
U.S. 805, 1984, a case that contrasts the 
role of auditors with the role of law-
yers. The Court noted that a lawyer is 
supposed to be a client’s confidential 
advisor, but the:

. . . independent certified public account-
ant performs a different role. By certifying 
the public reports that collectively depict a 
corporation’s financial status, the inde-
pendent auditor assumes a public responsi-
bility transcending any employment rela-
tionship with the client . . . [and] owes ulti-
mate allegiance to the corporation’s credi-
tors and stockholders, as well as to the in-
vesting public. . . . This ‘public watchdog’ 
function demands that the accountant main-
tain total independence from the client at 
all times and requires complete fidelity to 
the public trust.

But that’s not what has happened re-
cently. 

In Adelphia, the auditors, Deloitte 
Touche, allegedly missed the fact that 
the Rigas family borrowed company 
funds totaling $2 billion. 

At WorldCom, Andersen allegedly 
never knew that $3.8 billion in expenses 
had been incorrectly accounted for as 
capital investments. 

At Xerox, KPMG allegedly missed er-
rors involving $6 billion in revenue and 
$2 billion in earnings. 

These are not marginal amounts; 
they involve billions. How did the audi-
tors miss the accounting errors and 
dishonest financial reports? Or are 
these cases like Enron, where the audi-
tor didn’t miss the problems—they 
knew of them, had misgivings about 

the accounting, but allowed question-
able transactions and financial state-
ments to go forward anyway? 

And there are many more cases than 
the high profile scandals I just de-
scribed. In the last few years, there has 
been a surge in corporate restate-
ments—financial filings in which a 
publicly traded company admits that a 
prior financial statement was inac-
curate and corrects the earlier infor-
mation. From 1990 through 1997, pub-
licly traded companies averaged 49 of 
these restatements per year. In 1999 
and 2000, that number tripled—publicly 
traded companies filed about 150 each 
year. 

These restatements go beyond the 
list of companies I started with, reach-
ing much deeper into corporate Amer-
ica. In addition to those already re-
ported in the media over the last few 
years, I asked the Congressional Re-
search Service to look at the most re-
cent corporate restatements, those 
filed since January of this year. On 
June 17th, CRS issued a report listing 
over 100 completed and expected re-
statements in the first six months of 
2002, and predicted that the total num-
ber of restatements in 2002 may exceed 
200. A smattering of these restate-
ments, another alphabet of corporate 
woe, include the following. 

American Physicians Service Group. 
This health services company restated 
its 2000 and 2001 earnings due to a re-
valuation of a private stock invest-
ment.

CMS Energy Corporation. This en-
ergy company, which has operations in 
Michigan, has restated its 2000 and 2001 
financial statements to include $4.4 bil-
lion in revenues attributable to ‘‘wash 
trades’’ with other companies involv-
ing energy commodities. 

Dollar General Corporation. This 
company has restated its financial re-
sults for three years, 1998 through 2000. 

Hanover Compression. This company 
has restated its earnings for seven 
quarters in a row, ending September 
2001. 

Microsoft. Following an SEC inves-
tigation, the flagship American com-
pany agreed to restate its earnings for 
1995 through 1998, when it used ac-
counting devices to ‘‘smooth’’ its re-
ported earnings. 

PNC Financial services. This finan-
cial services company has restated its 
financial results for 2001 after question-
able accounting under investigation by 
the Federal Reserve and SEC involving 
the sale of over $700 million in problem 
loans and other non-performing assets 
to three companies it set up with the 
insurance conglomerate, American 
International Group. 

Pacific Gas & Electric. This energy 
company has announced that it will re-
state its earnings back to 1999 to ac-
count for off-the-books ‘‘synthetic 
leases’’ involving about $1 billion in fi-
nancing for several power plants. 

Peregrine Systems. This company 
announced it would restate earnings 
for 2000, 2001, and 2002, and that an SEC 
investigation was in progress. 

Stillwater Mining Co. This company 
announced that the SEC had criticized 
its accounting practices and a restate-
ment of earnings would be issued. 

There are many more examples. 
What is happening that more and more 
financial results have to be restated, 
erasing more and more questions about 
the reliability of the original financial 
reports? Why this surge in corporate 
restatements? 

Part of the answer is that too many 
accounting firms apparently no longer 
value in their watchdog role. Today, 
they celebrate instead the earnings 
they receive as tax advisers and busi-
ness consultants. 

During the 1990s, all the major ac-
counting firms dramatically increased 
the non-audit services they provided to 
their audit clients. By 1999, 50% of firm 
revenues at the big five accounting 
firms came from consulting, while only 
34% came from auditing. A few years 
later, the data indicates that almost 75 
percent of the fees earned by the big 
five accounting firms came from non-
audit services. Specific company proxy 
statements show that many publicly 
traded companies now pay millions 
more for consulting than they do for 
auditing, including such companies as 
Raytheon, Apple Computer, Nike, 
International Paper, At&T, Honeywell 
and Coca-Cola. A January 2002 Harvard 
Business School publication raising 
questions about auditor independence 
cited anecdotal evidence that account-
ing firms were using their positions as 
auditors to obtain consulting work, in-
cluding by ‘‘lowballing’’ audit fees if a 
company simultaneous agreed to a con-
sulting contract. The work done by the 
Permanent Subcommittee on Inves-
tigations, which I chair, includes evi-
dence that accounting firms are shop-
ping around to publicly traded compa-
nies, including their audit clients, 
complex accounting arrangements that 
they say will improve a company’s fi-
nancial results and pending complex 
tax strategies that will lower its tax 
bills. 

The role of Arthur Andersen at Enron 
illustrate the profession’s movement 
from auditor to moneymaker, Ander-
sen was Enron’s outside auditor from 
the company’s inception in 1985. As 
Enron grew, Andersen’s role at the 
company grew, with more and more of 
Andersen’s time spent on financial 
services other than auditing. 

Andersen began to offer Enron busi-
ness and tax consulting services which 
included assistance in designing special 
purpose entities, offshore affiliates, 
and complex structured finance trans-
actions. For example, Andersen was 
paid about $5.7 million to help Enron 
design the LJM and Chewco partner-
ships and engage in a series of pur-
ported asset sales to these entities. An-
dersen was paid more than $1.3 million 
to help Enron set up the Raptors, a se-
ries of four complex transactions that 
were an improper attempt by Enron to 
use the value of its own stock to offset 
losses in its investment portfolio. An-
dersen also helped Enron engage in 
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ever more exotic and complex trans-
actions, such as prepaid forward con-
tracts, swaps, and merchant asset 
sales. For two years, Andersen even 
acted an Enron’s internal auditor while 
also serving an Enron’s outside audi-
tor. 

By 1999, Andersen was earning more 
for its non-audit services than for its 
audit services at Enron. By then, An-
dersen had set up its own offices at the 
company site to enable it to work with 
Enron employees on a daily basis. A 
number of Andersen employees 
switched to Enron’s payroll. Enron be-
came one of Andersen’s largest clients, 
In 2000, Andersen was paid $1 million 
per week for the many services it was 
providing Enron. Andersen partners 
handling the Enron account earned 
millions in bonuses and partnership in-
come. 

Common sense tells us that as Ander-
sen’s joint efforts with Enron manage-
ment increased, it became tougher and 
tougher for Andersen auditors to chal-
lenge Enron transactions—after all, 
these transactions had been set up with 
Andersen’s assistance at the cost of 
millions of dollars. How could Ander-
sen auditors say that Andersen con-
sultants were wrong? And in many 
cases the same Andersen employee 
served as both consultant and auditor, 
essentially auditing his or her own 
work. We now know that internal An-
dersen documents demonstrate serious 
misgivings up and down the Andersen 
chain of command with respect to 
Enron’s transactions or accounting. To 
the contrary, one of the few Andersen 
senior partners to raise gentle objec-
tions to some Enron transactions was, 
at Enron’s request, removed from the 
Enron account. In the end, Andersen 
approved questionable transactions and 
financial statements that made 
Enron’s financial condition appear bet-
ter than it was.

Andersen once had a proud tradition 
that stressed its commitment to the 
public trust to ensure accurate finan-
cial reporting and honest accounting. 
But that tradition gave way in the 
Enron case. And it give way in other 
recent cases of corporate misconduct 
as well, from Sunbeam to Waste Man-
agement to the Baptist Foundation of 
America. 

Worse, Andersen was not alone. 
Media reports are filled with tales of 
auditors going along with questionable 
transactions and financial reporting. 
PricewaterhouseCoopers and Micro-
strategy. Ernst & Young and PNC Fi-
nancial. Deloitte Touche and Adelphia. 
KPMG and Xerox. 

The conflicts of interest inherent in 
auditors performing consulting serv-
ices for their audit clients have been 
building for years and were not lost on 
those concerned about accurate finan-
cial reporting by U.S. companies. In 
2000, SEC Chairman Arthur Levitt 
waged a highly visible campaign to 
rein in auditor conflicts of interest and 
restore auditor independence. In July 
2000, under his leadership, the SEC pro-

posed regulations to stop auditors from 
providing certain non-audit services to 
their audit clients. The rules proposed 
four principles to determine whether, 
in fact and in appearance, an account-
ant was independent of its audit client. 
The proposed regulations stated that 
an accountant would not be considered 
independent if the accountant: (1) had 
a mutual or conflicting interest with 
the audit client; (2) audited the ac-
countant’s own work; (3) functioned as 
an employee of the audit client; or (4) 
acted as an advocate for the audit cli-
ent. Using these four principles, the 
regulations proposed a ban on audit 
firms performing certain non-audit 
services for their audit clients. 

The reaction of the accounting pro-
fession was to fight the proposal tooth 
and nail. The proposed regulations 
were also pummeled by the corporate 
community, which lost sight of how 
important reliable financial state-
ments and reliable auditors are to the 
viability of American business and in-
vestment. 

In the end, the proposed Levitt regu-
lations were gutted. Instead of elimi-
nating auditor conflicts, a compromise 
emerged that simply increased disclo-
sure of the scope of the conflicts and 
the extent to which auditors were au-
diting their own work. That was the 
wrong result, which I hope the Senate 
will remedy through enactment of the 
Sarbanes bill. 

What happened to the board? 
In U.S. corporations, Boards of Direc-

tors are at the top of a company’s gov-
erning structure. According to the 
Business Roundtable, the Board’s 
‘‘paramount duty’’ is to safeguard the 
interests of a company’s shareholders. 
Persons who serve on corporate boards 
are required by state law to serve as fi-
duciaries to the shareholders and em-
ployees of the corporation for which 
they serve. As the Fifth Circuit said in 
1984:

Three broad duties stem from the fiduciary 
status of corporate directors: namely, the 
duties of obedience, loyalty and due care. 
The duty of obedience requires a director to 
avoid committing . . . acts beyond the scope 
of the powers of a corporation as defined by 
its charter or the laws of the state of incor-
poration. . . . The duty of loyalty dictates 
that a director must not allow his personal 
interest to prevail over the interests of the 
corporation. . . . [T]he duty of care requires 
a director to be diligent and prudent in man-
aging the corporation’s affairs.

One of the most important duties of 
the Board—along with corporate offi-
cers and company auditors—is to make 
sure that the financial statements are 
in fair representation of the company’s 
financial condition. It requires more 
than technical compliance; it requires, 
as the Second Circuit Court of Appeals 
said in 1969, that the Board ensure that 
the financial statement ‘‘as a whole 
fairly present[s] the financial position’’ 
of the company. 

The key committee of a board in car-
rying out that function is the Audit 
Committee, and a Blue Ribbon Com-
mission in 2000 issued a report on what 

Audit Committees should do to meet 
their obligation to the shareholders. 
Among the responsibilities the Audit 
Committee should meet are: ensuring 
that the auditor is independent and ob-
jective; assessing the quality, not just 
the acceptability, of an auditor’s work; 
discussing with the auditor significant 
auditing issues; and making sure that 
the financial statement are ‘‘in con-
formity with generally accepted ac-
counting principles.’’

As I mentioned at the beginning of 
this statement, the Permanent Sub-
committee on Investigations, which I 
chair, looked in depth at the actions of 
the Board of Directors on the Enron 
Corporation in light of its sudden col-
lapse and bankruptcy. The Sub-
committee on a bipartisan basis found 
that the Enron Board failed to safe-
guard Enron shareholders and contrib-
uted to Enron’s collapse. If failed, we 
found, because the Board allowed 
Enron to engage in high risk account-
ing, inappropriate conflict of interest 
transactions, extensive undisclosed off-
the-books activities, and excessive ex-
ecutive compensation. Based on review 
of the hundreds of thousands of Enron-
related documents by the PSI staff and 
dozens of interviews, the Sub-
committee concluded that the Board 
knew about numerous questionable 
practices by Enron management over 
several years, but it chose to ignore 
these red flags to the detriment of 
Enron shareholders, employees, and 
business associates. In short, the Enron 
Board failed to meet its fiduciary re-
sponsibility to the shareholders and 
employees of Enron. 

When pressed to explain their con-
duct at a PSI hearing, the Board ac-
cepted no responsibility for Enron’s 
failure. The Board members claimed 
they didn’t know what was going on in 
the company—that management didn’t 
tell them, and that the auditor, Arthur 
Andersen, told them everything was 
OK. The Subcommittee didn’t accept 
that answer, because a review of the 
documents, the Board meetings, the 
Audit and Finance Committee meet-
ings, and interviews with the Board 
members revealed that the Board Mem-
bers did know what was happening at 
Enron and went along with it. 

The Board failed with respect to the 
Enron Corporation, and my guess is 
that the boards of the other corpora-
tions now under investigation for in-
vestor fraud and auditing misconduct 
will fare little better. Although the 
performance of corporate boards in 
American corporations must be ad-
dressed by the corporations them-
selves, Congress must also do every-
thing it can to ensure that this impor-
tant watchdog of corporate governance 
operates properly in each U.S. com-
pany. 

What happened to other corporate 
players? 

The auditors and the Boards of Direc-
tors are not the only ones with over-
sight responsibility for corporate con-
duct who have let down the investing 
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public. Top-name law firms wrote legal 
opinions that allowed some of the 
worst deceptions to go forward. Finan-
cial analysts who depend upon large 
corporations for investment banking 
business and at the same time promote 
the stock of those corporations to their 
clients, operate with clear conflicts of 
interest. They may know inside infor-
mation about the financial condition of 
the companies with which they do busi-
ness, but keep that information from 
the investors to whom they are pro-
moting the company stock. 

What needs to be done now? 
The Sarbanes bill, with additional 

amendments, will address the duties 
and failings of their corporate players. 
After 10 days of hearings, the Banking 
Committee has reported to the Senate 
floor a bill that significantly addresses 
not only the audition failures, but fail-
ures of corporate governance and con-
flicts with financial analysts. I under-
stand there may be an amendment to 
hold the legal profession accountable 
as well. 

We have got to take action on this 
legislation now, this Congress. We need 
to restore the checks and balances on 
the marketplace, and we need to give 
our cops on the beat the tools and re-
sources to crack down on corporate 
misconduct. 

We need to change the laws to make 
it possible to punish corporate and 
auditor misconduct swiftly and with 
appropriate penalties. We need to en-
sure that crime does not pay for cor-
porate executives seeking to profit 
from corporate misconduct. We need to 
shake up the auditing industry and re-
mind them that their profession calls 
for them to be watchdogs, not lapdogs 
for their clients. We need to give SEC 
administrative enforcement powers 
and more funds for investigations and 
civil enforcement actions. We need to 
increase investor protections to restore 
investor confidence. 

The Sarbanes bill takes many of the 
actions needed, and I want to commend 
the hard work of not only Senator SAR-
BANES who chairs the Banking Com-
mittee, but also the many other Sen-
ators on that Committee who contrib-
uted to this much needed bill. It offers 
strong medicine, and it is what this 
country needs. 

On corporate misconduct, the bill 
presents a number of new provisions to 
deter and punish wrongdoing. For the 
first time, CEOs and CFOs would be re-
quired to certify that company finan-
cial statements fairly present the com-
pany’s financial condition. If a mis-
leading financial statement later re-
sulted in a restatement, the CEO and 
CFO would have to forfeit and return 
to the company coffer any bonus, stock 
or stock option compensation received 
in the 12 months following the mis-
leading financial report. The bill would 
also make it an unlawful act for any 
company officer or director to attempt 
to mislead or coerce an auditor. It 
would also require auditors to discuss 
specific accounting issues with the 

company’s audit committee, which will 
not only increase the understanding of 
the company’s board of directors, but 
also prevent directors from later 
claiming they were not informed about 
the company’s accounting practices. 
The bill would also enable the SEC to 
remove unfit officers or directors from 
office and to bar them from holding 
any future position at a publicly traded 
corporation. These are powerful new 
tools to help prevent and punish cor-
porate misconduct. 

The Sarbanes bill takes on another 
great issue of importance that I’ve 
been working on for years, strength-
ening the independence of the Finan-
cial Accounting Standards Board or 
FASB, which has the task of issuing 
generally accepted accounting prin-
ciples or GAAP. Among other impor-
tant measures, the bill grants statu-
tory recognition to FASB and sets out 
its obligation to act in the public inter-
est to ensure the accuracy and effec-
tiveness of financial reporting; states 
that the trustees who select FASB’s 
members must represent investors and 
the public, not just the accounting in-
dustry or corporate interests; and 
streamlines FASB’s operations by re-
quiring it to act by majority vote in-
stead of through a supermajority. 

Most important of all, the bill sets up 
a system that provides FASB with an 
independent, stable source of funding 
through fees assessed on publicly trad-
ed companies. Once this new system is 
set up, it will no longer be the case, as 
it has been for years, that FASB will 
have to go hat in hand for funds from 
the very companies and accounting 
firms that want to affect its decision-
making. I have no doubt that this con-
flict of interest has contributed to 
some of the distortions and weaknesses 
in current accounting standards. I pro-
posed a similar change in FASB’s fund-
ing status in my Shareholder Bill of 
Rights Act, and I appreciate the Com-
mittee’s including the provision for my 
bill making it clear that FASB’s fund-
ing cannot be affected by the congres-
sional appropriations process and the 
political pressures that can be exerted 
through it. The point of the bill is to 
set up an independent, stable source of 
funding that is insulated from political 
pressure and funding threats so that 
FASB can do its work free of such pres-
sures and threats. Once the new fund-
ing system is in place, I urge FASB to 
begin to reassess U.S. accounting 
standards and to begin to clear up 
some of the problems that have allowed 
so many companies to engage in dis-
honest accounting while claiming to be 
in compliance with GAAP. 

On auditor conflicts of interest, the 
bill takes concrete action to stop audi-
tors from providing non-audit services 
to their audit clients. For the first 
time, the bill specifically prohibits 
auditors from providing 8 types of non-
audit services to their audit clients. 
The 8 prohibited services are 
bookeeping services; financial informa-
tion systems design; appraisal and 

valuation services and fairness opin-
ions; actuarial service; internal audit-
ing services; management functions 
and human resource services; broker-
dealer, investment adviser of invest-
ment banking service; and non-audit 
legal or expert services. The bill also 
enables a newly established Public 
Company Accounting Oversight Board 
to specify other prohibited services. 
Any other non-audit service can be pro-
vided by an auditor to its audit client 
only if the client’s audit committee 
specifically authorizes the auditor to 
undertake the service. While I would 
have preferred an even stronger provi-
sion barring auditors from providing 
any non-audit services to an audit cli-
ent, this bill makes a meaningful 
change in law that would help put an 
end to auditor conflicts of interest. 

Additional work is needed. For exam-
ple, many of the key terms in the 8 
prohibited non-audit services were left 
undefined after the Banking Com-
mittee, as part of the negotiations over 
the bill, dropped a requirement for the 
SEC to promulgate the July 2000 Levitt 
regulations which would have defined 
many of the terms. If enacted into law, 
the new Board and the SEC would need 
to place a priority on further defining 
the key terms in the 8 prohibited serv-
ices. That task would be a key test of 
their willingness to use the bill’s au-
thority to eliminate auditor conflicts 
of interest and restore auditor inde-
pendence.

Let me give you an example. The bill 
currently prohibits auditors from pro-
viding their audit clients with ‘‘invest-
ment banking services’’ but does not 
define this term. Based upon the work 
of the Permanent Subcommittee on In-
vestigations into the Enron scandal, I 
believe it is crucial for that term to in-
clude prohibiting auditors from work-
ing with their audit clients to design 
special purpose entities and structured 
finance arrangements, as investment 
bankers do, and then audit the struc-
tures they helped to create. In the case 
of Enron, Andersen was paid about $7 
million to help Enron design the LJM, 
Chewco and Raptor structures, which 
Andersen then audited and approved. 
That never should happen. Auditors 
should not be auditing their own work. 
To make sure that this conduct is 
stopped, the SEC and Board would have 
to prohibit it either by further defining 
the term ‘‘investment banking serv-
ices’’ or by specifying another prohib-
ited service. The public companies’ 
audit committees could also accom-
plish this goal by prohibiting the com-
pany’s auditor from designing these 
structures and then auditing its own 
work. 

In addition to defining the key terms 
in the 8 prohibited services, additional 
work is needed to clarify how auditors 
and companies are supposed to treat 
the issue of ‘‘tax services.’’ The bill 
states explicitly that an auditor may 
provide ‘‘tax services’’ to an audit cli-
ent if the specific tax services are 
cleared beforehand by the company’s 
audit committee. There are several 
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problems with this approach. First, 
like investment banking services, one 
danger is that an auditor will end up 
auditing its own work, which means 
that a critical check and balance on 
possible company misconduct will be 
circumvented. No auditor should assist 
a company in designing a tax strategy 
to lower the company’s tax bill and 
then also serve as the auditor approv-
ing the accounting for that tax strat-
egy. Two different parties must be in-
volved—one to design the strategy and 
one to audit it for improper accounting 
and possible illegal tax evasion. A sec-
ond problem involves the fees paid for 
various types of tax services. In the 
July 2000 regulations proposed by the 
SEC under former Chairman Levitt, 
concerns were raised about allowing an 
auditor to provide an audit client with 
written opinions related to a tax shel-
ter or other tax strategy to lower the 
client’s tax bill. Providing these opin-
ions, especially for complex or ques-
tionable tax strategies, can lead to lu-
crative fees for an accounting firm and, 
in so doing, raise the same conflict of 
interest concerns that have so damaged 
auditor independence. 

These and other non-audit service 
issues needed to be examined by the 
Board and the SEC, not only to develop 
definitions for key terms, but also to 
determine whether additional non-au-
diting services should be added to the 
list of 8 prohibited services now speci-
fied in the Senate bill. Audit commit-
tees must also confront these issues 
and take the steps necessary to pro-
hibit the company’s auditor from en-
gaging in non-auditing services that 
raise conflict of interest concerns or 
lead to an auditor’s auditing its own 
work for the company. 

On auditor misconduct and oversight 
of accounting firms, the Sarbanes bill 
offers fundamental change that is sore-
ly needed. The new Public Company 
Accounting Oversight Board that the 
bill would establish is designed to be 
free of domination by either account-
ing or corporate interests and would 
enjoy an independent and stable source 
of funding. This Board would have sev-
eral duties including issuing auditing, 
auditor independence, and auditor eth-
ical standards; inspecting and report-
ing on the internal controls and oper-
ations of registered public accounting 
firms; and conducting disciplinary pro-
ceedings regarding accountants sus-
pected of wrongdoing. 

With respect to investigating pos-
sible auditor misconduct, the Board 
will have the authority to subpoena 
documents, take sworn testimony, and 
impose meaningful sanctions on indi-
vidual accountants and accounting 
firms found to have engaged in wrong-
doing. The sanctions include revoking 
the registration that a firm needs to 
audit public companies, barring a per-
son from participating in a public com-
pany audit, imposing a civil fine on an 
individual or firm, and issuing a cen-
sure. The Board must also disclose its 
disciplinary proceedings to the public 

so that we will know what misconduct 
was involved and what sanction was 
imposed. 

This provision represents significant 
improvement over existing disciplinary 
proceedings which are dominated by 
the accounting industry, secretive, 
time-consuming, and ineffective. It 
also has at least two weaknesses. First, 
although the bill requires the Board to 
issue a public report on any discipli-
nary proceeding that results in a sanc-
tion on an auditor, the bill is silent on 
public disclosure of disciplinary pro-
ceedings that do not result in a sanc-
tion. The bill apparently leaves it to 
the discretion of the Board on whether 
to disclose these disciplinary pro-
ceedings, but a better approach might 
have been to direct the Board to dis-
close such proceedings when doing so 
would be in the public interest. A sec-
ond, more serious weakness is that the 
provision imposes an automatic, un-
limited stay on any auditor sanction 
imposed by the Board if the sanction is 
appealed to the SEC. Until the SEC 
lifts the stay, the Board is prohibited 
from disclosing to the public the name 
of the auditor, the sanction imposed, or 
the reasons for the disciplinary action. 
These provisions are out of line with 
broker-dealer disciplinary proceedings 
and only serve to prolong criticisms of 
auditor disciplinary practices as overly 
secretive and slow moving. 

On the issue of auditing, auditor 
independence, and auditor ethical 
standards, I fully support making the 
Board the final arbiter of these stand-
ards. The standard-setting process has 
for too long been under the direct con-
trol of the accounting industry, and 
one of the most important changes the 
bill makes is to put an end to this ar-
rangement. Of course, the accounting 
industry is not and should not be ex-
cluded from the Board’s standard-set-
ting process; the bill requires the 
Board to engage in an ongoing dialog 
with the accounting, corporate and in-
vestor communities to take advantage 
of their expertise. The bill explicitly 
requires the Board to ‘‘cooperate’’ with 
any designated professional group of 
accountants or any advisory board con-
vened by the Board to assist its delib-
erations. The bill also states that the 
Board must ‘‘respond in a timely fash-
ion’’ to any request for a change in the 
standards if the request is made by a 
designated professional group or advi-
sory committee. It is important to 
note, however, that the bill does not 
grant any preferential status to these 
groups compared to other participants 
in the standard-setting process, and 
participants such as the SEC, state ac-
counting boards, other federal and 
state agencies and standard-setting 
bodies, and investors are entitled to re-
ceive equal consideration from the 
Board in its standard-setting delibera-
tions. 

On the issue of accounting oversight, 
the Sarbanes bill again offers vast im-
provement over the status quo. The 
newly created Board offers oversight 

authority that will be more inde-
pendent, more systematic and more 
public than the existing system. And, 
again, one comment. With respect to 
the inspection reports that the Board 
is supposed to disclose to the public re-
garding a registered public accounting 
firm’s operations, the bill states that 
the Board must develop a procedure to 
allow the registered public accounting 
firm that is the subject of the inspec-
tion an opportunity to comment on the 
draft report before it is finalized. I sup-
port this process. However, it is also 
my understanding after consulting 
with the Committee, that the bill is 
not intended to require the Board to 
submit the actual text of its draft re-
port to the subject firm prior to mak-
ing it public, but rather to inform and 
discuss the key points with the firm 
and provide the firm with a meaningful 
opportunity to comment on the 
Board’s analysis, commit to specific 
steps to cure any defects in the firm’s 
quality control systems, and commit 
to other reforms. 

Finally, on the issue of increased re-
sources, the Sarbanes bill takes long 
needed steps to beef up the SEC’s en-
forcement staff through authority to 
hire new accountants, lawyers, inves-
tigators and support personnel. It also 
increases the SEC’s budgetary author-
ity. Once this is enacted into law, it 
will be up to the Bush Administration 
and the Appropriations Committees to 
give the SEC what it needs to respond 
to the current wave of corporate scan-
dals and help restore investor con-
fidence. 

There are many other provisions in 
the bill that I could comment on, but I 
will stop here. The bottom line is that 
the Sarbanes bill is a strong bill. It 
provides new tools and resources to go 
after corporate misconduct. It offers 
fundamental change in the way we 
oversee the accounting industry and 
punish auditor wrongdoing. It tackles 
auditor conflicts of interest by setting 
up, for the first time, prohibitions on 
the non-auditing services that an audi-
tor can provide to an audit client. It 
provides new ways to hold corporate 
insiders accountable, so the next time 
a public company erupts in scandal, 
the senior officers and directors can’t 
claim that they were out of the loop 
and not responsible. 

As strong as it is, the Sarbanes bill 
would benefit from a number of 
strengthening measures. This includes 
the amendment by Senator LEAHY to 
strengthen criminal penalties for cor-
porate misconduct and to protect cor-
porate whistleblowers, which I am co-
sponsoring, and an amendment by Sen-
ator EDWARDS to require legal counsel 
to play a more active role in deterring 
corporate misconduct. 

I intend to offer several amendments 
myself. 

Administrative penalties: Senators 
BILL NELSON, TOM HARKIN, and I will 
offer an amendment to give new au-
thority to the SEC to impose adminis-
trative penalties for corporate wrong-
doing. The amendments would allow 
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the SEC to impose civil monetary pen-
alties on persons who violate the secu-
rities laws such as companies, officers, 
directors, auditors, and lawyers and to 
bar unfit officers and directors of pub-
licly traded corporations without hav-
ing to go to court to do so. The amend-
ment would also allow the SEC to sub-
poena financial records as part of an of-
ficial SEC investigation without noti-
fying the subject of the records re-
quest. This amendment would also in-
crease the maximum civil fines the 
SEC can impose on securities laws vio-
lators under current law and the new 
authority provided by this amend-
ments. Today’s fines of $6,500 to $600,000 
per violation would increase to $100,000 
to $10 million. 

Auditor certification. A second 
amendment I intend to offer would re-
quire that auditors of publicly traded 
corporation provide a written opinion 
on whether a client company’s finan-
cial statements fairly present the fi-
nancial condition of the company. The 
Sarbanes bill has a similar provision 
with respect to CEOs and CFOs. Many 
think this is already required of audi-
tors of publicly traded companies, but 
there is no provision in current law 
that imposes such a requirement; there 
is only guidance pursuant to SEC regu-
lation. 

Auditors communication with board 
of directors: My third amendment 
would require that an auditor of a pub-
licly traded corporation discuss with 
the Audit Committee on the Board of 
Directors the ‘‘quality, acceptability, 
clarity, and aggressiveness’’ of the 
company’s financial statements and ac-
counting principles. This amendment 
will eliminate any excuse that the 
Board of Directors of a company didn’t 
know what the company was doing. 

There were many investors and com-
mentators in the 1990’s who expressed 
their awe of the astronomical growth 
in the stock market by saying it was 
too good to be true. Well, they were 
right. It was too good to be true, and 
now we know that. This bill, particu-
larly with some strengthening amend-
ments will bring credibility and accu-
racy back to the financial statements 
of our publicly traded corporations. It 
will bring reality into the marketplace 
and make the deceptive practices of 
the 1990’s the true exception rather 
than the rule. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. NELSON of Florida. Madam 

President, I ask unanimous consent the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

DELAYING ACTION ON S. 2673 

Mr. NELSON of Florida. Madam 
President, it is my understanding that 
what has happened here is that our 
friend and colleague, the senior Sen-

ator from Michigan, has asked for 
unanimous consent, earlier, and it was 
denied by the senior Senator from 
Texas, in order to proceed with the of-
fering of an amendment that would 
considerably strengthen the underlying 
bill that we have under consideration. 

It is with a heavy heart that I saw 
the parliamentary tactics—clearly 
within any Senator’s opportunity to 
utilize—to delay a piece of legislation 
that would address the issue before us 
that is resonating in the hearts of 
every American, that being the subject 
of corporate greed. 

Indeed, what we have seen is that 
which is obviously resonating because I 
am told the stock market has gone 
down almost 300 points today, down to 
a range of about 8,800. You would think 
folks would realize that the stock mar-
ket is a reflection of the confidence of 
the American people, not only in the 
economy but in a lot of the engines 
that drive the economy. 

Most of the great corporate struc-
tures are very solid financially as well 
as ethically, but having seen some of 
the lapses in ethical judgment have led 
to some of the exposes that we have 
seen over the course of the last 
months, I am rather surprised to see 
these parliamentary delaying tactics 
by folks from the other side of the aisle 
when in fact what the American people 
would like to know is that their Rep-
resentatives in the U.S. Congress are 
responding with very tough laws en-
acted to address the problems of cor-
porate greed. 

We can talk about the Enrons. We 
can talk about the WorldComs. We can 
talk about whatever. Lord knows what 
is going to be next. But that is why 
Senator LEVIN and I will be coming to 
the floor after being denied, tonight, 
the opportunity to offer an amendment 
that will strengthen the underlying 
bill. We will come to offer reforms 
aimed at preventing corporate fraud 
and punishing its perpetrators. 

The senior Senator from Michigan, as 
the Chairman of the Armed Services 
Committee, lends an expertise to this 
body in matters of defense. He has a 
perspective that, to keep America 
strong from a military standpoint, we 
have to be economically strong and we 
have to be morally strong. So that is 
getting right to the heart of what we 
are doing, trying to enact a law pre-
venting the perpetrating of corporate 
fraud or then seeing that the perpetra-
tors are punished. 

There were at WorldCom 17,000 work-
ers who received pink slips. While it 
was realizing $1.1 billion in losses in 
the retirement funds of those employ-
ees, and while those 17,000 employees 
were getting those pink slips, the cor-
porate executives were attending a re-
treat in Hawaii. One of them was put-
ting the finishing touches on a new $15 
million mansion. I am not absolutely 
sure, but I think that person is one and 
the same person whose $15 million 
mansion is in my State. 

Then late last year, Global Crossing 
laid off 1,200 people, giving them no 

severance package, while the CEO 
there walked away with hundreds of 
millions of dollars. Is there something 
wrong with this picture? Yes, there is. 
And the American people are feeling it. 
Part of that is what we are seeing reso-
nating in the plunge of America’s stock 
markets. 

So last summer, while Enron execu-
tives were selling their shares for hun-
dreds of millions of dollars and pro-
tecting their portfolios, their employ-
ees and their retirees lost more than 
$1.2 billion in retirement savings. 

Sadly, that includes Janice Farmer, 
a former Enron employee who is now a 
retiree. She lives in Orlando. Janice 
Farmer lost her whole savings—
$700,000—in her retirement plan with 
Enron. 

Then, if you will recall, the pension 
fund of the State of Florida lost $335 
million—more losses than any other 
State—from Enron stock purchases. 

When we had a hearing in the Com-
merce Committee with the managers of 
Florida’s pension fund, which covers all 
of our public employees in Florida, the 
testimony came out that the money 
managers of that fund were buying 
Enron shares based on the manage-
ment’s and the company’s assertions 
that everything was OK. But it wasn’t. 
The stock was dropping like a rock, 
but, oh, by the way, not before com-
pany executives had unloaded their 
shares. 

In the last 18 months alone, we have 
seen corporate abuses of monumental 
proportions. People have had it. Their 
representatives in Congress, I hope, 
have had it. I can tell you I have had 
it. So has my colleague, Senator LEVIN. 
Eventually, after we have to go 
through all the parliamentary ran-
kling, we will be allowed to offer our 
amendment. 

We must act now to protect tax-
payers and employees and investors. 
We must prevent huge losses for public 
institutional investors. 

Now we are looking sadly as thou-
sands of layoffs, earnings and restate-
ments by more than 300 companies 
with billions of dollars lost by ordinary 
people. The victims are the ones de-
manding the reforms that we are talk-
ing about today. Unfortunately, be-
cause of the objections rendered by 
that side of the aisle, we are not able 
to take that up today. 

Those victims and the American peo-
ple who believe in a strong economy 
want us to act strongly and swiftly to 
punish such corporate abuse and to 
prevent corporate abuse. That is why 
Senator LEVIN and I want to introduce 
stronger enforcement measures. 

We have a package of three amend-
ments. They complement the Sarbanes 
bill by streamlining and strengthening 
procedures to punish corporate and 
auditor misconduct. 

There is a glaring shortcoming of our 
current statutes. The Securities and 
Exchange Commission is essentially 
powerless today, even after conducting 
an investigation and even after finding 
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wrongdoing. What the SEC needs is 
more enforcement authority. 

The amendments that Senator LEVIN 
and I are offering will strengthen civil 
penalties and provide for more enforce-
ment authority over corporate mis-
conduct. And it will do it in several 
ways. 

First, these amendments will grant 
the SEC administrative authority to 
ban unfit officers and directors from 
publicly traded corporations. And the 
SEC will be able to do so without hav-
ing to go through the lengthy court 
proceedings in advance that makes it 
so difficult under the present law to 
get anything done. Their decisions, 
however, will be subject to judicial re-
view so that we have the checks and 
balances. 

Yesterday, the President gave a 
speech on Wall Street. He echoed the 
idea that unscrupulous officers and di-
rectors should not be able to serve in 
that capacity again. But he offered 
nothing to enforce that principle. 

I hope the President will realize that 
he was a day late and a dollar short—
that his proposal did not have the 
strength and the backbone behind it. 
What we offer here will allow the SEC 
to have the authority to remove crook-
ed executives. 

This amendment also will increase 
the maximum civil fines that the SEC 
can impose on violators of securities 
laws and increase those by manyfold. 
Future fines against crooked execu-
tives would range from $100,000 up to $2 
million. Right now some of the fines 
are only $6,500. When you are dealing 
with white-collar crime, you have to 
hit the criminals where it hurts—in the 
pocketbook. 

Our amendment also broadens the 
authority of the SEC to impose fines 
on companies, officers, directors, audi-
tors, and lawyers. Currently, the Com-
mission can only impose fines on nar-
row categories of regulated individuals, 
such as brokers and dealers. But this 
amendment would allow the SEC to 
cast the net wider and go after a broad 
range of bad actors who engage in 
fraudulent conduct. 

Earlier this year, Senator CARNAHAN 
and I introduced legislation advocating 
that the SEC take a tough enforcement 
approach, including criminal prosecu-
tions whenever necessary. We also 
sought to end the cozy relationships 
among company executives, auditors, 
and directors, money managers, ana-
lysts, lawyers, and others who create 
this incestuous kind of relationship 
that does nothing but undermine the 
confidence of the American people in 
the corporate structure of this coun-
try. 

Senator LEVIN and I are glad to see 
that a consensus is coming to embrace 
this approach, and if the other side of 
the aisle will ever let us bring this to 
a vote, it will be widely accepted in 
this body. 

The recent Enrons, WorldComs, and 
other financial tragedies have dem-
onstrated that white-collar crimes can 

be incredibly damaging—robbing hard-
working Americans of their jobs, their 
savings, and their retirements. 

There is simply no justification for 
handling corporate wrongdoers with 
kid gloves. Earlier today Senator 
LEAHY pointed out that if you defraud 
the public you must go to jail. 

I came over here hoping that I could 
give a speech to support Senator LEVIN 
before we adopted this amendment. But 
I guess it is going to be Friday, or if 
they drag us on, I guess it will be Mon-
day, or Tuesday. But we will pass this 
amendment, and we will pass this bill. 
It is a reflection of the will of the 
American people to keep our country 
strong and to keep our country free. 

I yield the floor.

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2001 

Mr. SMITH of Oregon. Madam Presi-
dent, I rise today to speak about hate 
crimes legislation I introduced with 
Senator KENNEDY in March of last 
year. The Local Law Enforcement Act 
of 2001 would add new categories to 
current hate crimes legislation sending 
a signal that violence of any kind is 
unacceptable in our society. 

I would like to describe a terrible 
crime that occurred July 7, 2002 in St. 
Petersburg, FL. Sonny Gonzales and 
his friends were walking to their lim-
ousine after a gay pride party when an 
angry man approached them in a park-
ing garage. ‘‘The first thing out of his 
mouth was, ‘‘ ‘faggots,’ ’’ said Gonzales. 
The man taunted the group, screamed 
obscenities, and then punched Gonzales 
and his friends. Gonzales suffered a 
head laceration. His partner, Stephen 
Hair, 25, suffered a skull fracture, a 
cracked sinus, and a broken tooth try-
ing to defend him. Authorities arrested 
Devin Scott Angus, 20, in the attack. 
He was charged with aggravated bat-
tery with great bodily harm and bat-
tery evidencing prejudice. 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En-
hancement Act of 2001 is now a symbol 
that can become substance. I believe 
that by passing this legislation and 
changing current law, we can change 
hearts and minds as well.

f 

LOW MEDICARE REIMBURSEMENTS 

Mr. SPECTER. Madam President, I 
submit for the CONGRESSIONAL RECORD 
several additional supporting docu-
ments regarding Medicare Metropoli-
tan Statistical Areas referenced in my 
statement on Monday, July 8, 2002. 

I therefore ask unanimous consent 
that the additional documents be 
printed in today’s RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

BERWICK HOSPITAL CENTER, 
Berwick, PA, July 3, 2002. 

Senator ARLEN SPECTER, 
Scranton District Office, 
Scranton, PA. 

DEAR SENATOR SPECTER: I am writing to 
reiterate our support for the proposed in-
crease in Medicare Reimbursement Rates for 
hospitals in Northeastern Pennsylvania. The 
proposed increase would mean an additional 
$800,000 in increased annual reimbursement 
to Berwick Hospital Center. 

This increase, if granted, would go directly 
for training and recruiting health care per-
sonnel who are in critically short supply in 
our area. The hospital currently has 19 reg-
istered nurse and 6 licensed practical nurse 
vacancies. In addition, there are 10 vacancies 
in the support departments, such as labora-
tory and radiology. A significant factor in 
these vacancies is the higher wages and ben-
efits that are paid in the Philadelphia and 
New York metropolitan areas that are with-
in a 2.5 hour drive from our hospital. Our 
hospital cannot afford to match these urban 
wages due to the disparity in our Medicare 
Reimbursement levels. 

As such, the proposed increase in Medicare 
Reimbursement is critical to stop the out-
migration of skilled health care workers 
from our area. Since the average age of 
nurses in our state is now approaching 45, in 
the next decade when the Baby Boomer gen-
eration reaches retirement age, there will be 
no nurses and other support personnel to 
take care of their medical needs in our com-
munity. A concerned effort to improve edu-
cational opportunities for high school grad-
uates, as well as improved wages for existing 
workers is needed. 

Finally, I would urge the Congress to take 
immediate action on this issue. It will take 
years to reverse the current trend, through 
support of new educational programs, and 
other programs to retain the existing work-
force. Postponing a decision will make the 
current crisis worsen to the point where the 
health care delivery system in our commu-
nity will not function. 

MARIAN COMMUNITY HOSPITAL, 
Carbondale, PA, July 8, 2002. 

Hon. ARLEN SPECTER, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR SPECTER: On behalf of Mar-

ian Community Hospital, its Board of Direc-
tors, and the greater Carbondale area com-
munity, which we serve, we thank you for 
the efforts that you, Representative Sher-
wood and your respective staffs have com-
mitted to addressing the disparity caused by 
the Medicare wage index. 

We know that you are keenly aware of the 
challenges facing the hospitals in our region 
but we would like to share with you the fol-
lowing points that were communicated to 
our Board of Directors through our current 
operating budget: 

Over half of the Hospital’s healthcare serv-
ice and activities are provided to patients 
who are poor and elderly. The reimburse-
ment received from the federal government 
for services provided to these patients under 
the Medicaid and Medicare programs are not 
sufficient to cover the cost of care (approxi-
mately 55% of the hospital’s costs is for sala-
ries and fringe benefits). 

For the fourth year in a row, revenues 
from operations have not been or expect to 
be adequate to cover the cost of providing 
care and, accordingly, savings intended for 
building and equipment replacement were 
used to cover the unreimbursed costs (Penn-
sylvania Cost Containment Council indicates 
these losses are consistent for those hos-
pitals residing in Northeastern Pennsyl-
vania). 
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The Hospital has been faced with a health 

professional shortage requiring the payment 
for caregiver services through overtime and 
use of temporary agencies at a level much 
greater than anticipated. (Even when staff 
becomes available, we have been forced to 
pay higher hourly rates to attract health 
professionals to the Carbondale area.) 

This past spring, the Hospital’s provider of 
professional and general liability insurance 
(PHICO) become insolvent requiring the use 

of expensive alternatives and financial re-
sources that were not planned until a solu-
tion could be formulated with other Pennsyl-
vania hospitals in a like situation. 

Capital expenditures and replacement of 
medical equipment in the current fiscal year 
will need to be reprioritized until relief from 
unreimbursed costs can be resolved. 

Thank you again for your interest in our 
Hospital and in the Northeast region of 
Pennsylvania. We are prepared to participate 

in any way in hearings with your Committee 
to resolve this crises. 

Respectfully yours, 
THOMAS L. HERON, 
Chief Financial Officer. 

TYLER MEMORIAL HOSPITAL, 
Tunkhannock, PA, July 8, 2002. 

Below please find a history of our hos-
pital’s reimbursement rate under Medicare’s 
prospective payment system:

Labor compo-
nent Wage index Adjusted labor Non-labor 

component 
Actual base 

rate 
Increase (per-

cent) 

Consumer 
price index 
(percent) 

1998 ................................................................................................................................................................................... $2,732.26 0.8539 $2,333.08 $1,110.58 $3,443.66 ........................ ........................
1999 ................................................................................................................................................................................... 2,739.36 0.8683 2,378.59 1,113.47 3,492.06 1.41 1.70
2000 ................................................................................................................................................................................... 2,764.70 0.8524 2,356.63 1,123.76 3,480.39 ¥0.33 1.60
2001 ................................................................................................................................................................................... 2,818.85 0.8578 2,418.01 1,145.78 3,563.79 2.40 2.70
2002 ................................................................................................................................................................................... 2,908.65 0.8683 2,525.58 1,182.27 3,707.85 4.04 3.40

As you can see, in three of the last four 
years, our increase in payment has fallen 
short of the increase in the consumer price 
index. In 2000, our base payment rate actu-
ally decreased because of a reduction in the 
wage index. 

With increases in our payments that do 
not surpass the rising cost of healthcare, the 
hospital is put in a position where, in order 
to staff the lone hospital within a 45-mile ra-
dius, it must tap into its own cash reserves 
that were earmarked for improved capital 
equipment. 

It’s imperative that the wage index be in-
creased to allow the patients that we serve 
get the equipment and the care that they de-
serve. Without that increase, it’s only a mat-
ter of time before the hospital’s own cash re-
serves are depleted. 

In negotiating with an HMO, the hospital 
can bargain to receive higher payments; with 
federal or state insurance, the hospital has 
to take what is offered. Congress should do 
its best to make sure that the payment it of-
fers is a fair one.

f 

TRIBUTE TO WILLIAM B. RUGER, 
SR. 

Mr. GREGG. Mr. President, one of 
New Hampshire’s leading citizens, Wil-
liam B. Ruger, Sr., Chairman Emeritus 
of Sturm, Ruger & Company died 
peacefully at home on Saturday, July 
6, 2002. 

I have had the pleasure of knowing 
Bill Ruger for several decades. He was 
one of America’s great gun designers 
and a true American entrepreneur. 

Not only was Bill a giant in the fire-
arm industry, his other interests were 
noted nationally as well. His philan-
thropy was especially evident through 
charities in communities throughout 
New Hampshire, as well as the Buffalo 
Bill Historical Center in Cody, WY 
where he served as a member of the 
Board of Trustees for over 15 years. 
Also, his Western Art Collection is 
thought to be one of the finest in the 
country. 

In 1999 he was honored by the Camp 
Fire Club of America, one of the most 
prestigious hunting and conservation 
organizations in the country. In award-
ing Bill their Medal of Honor, they ap-
propriately said, ‘‘he embodies a nat-
ural sense of justice and a passion for 
exploration, not only in the traditional 
sense, but in a business sense as well. 
Through the various and substantial 
endowments he has created, he has es-
tablished a way to train and educate 

the youth of our country in the impor-
tance of personal responsibility, con-
servation, and truth.’’ 

New Hampshire, and especially the 
community of Croydon, has lost a 
great citizen, and he will be sorely 
missed.

f 

ADDITIONAL STATEMENTS 

TRIBUTE TO NANCY LÓPEZ 
∑ Mr. DOMENICI. Madam, President, I 
rise today to pay tribute to one of New 
Mexico’s favorite daughters, Nancy 
López, who over the Fourth of July 
holiday concluded her full-time career 
on the Ladies Professional Golf Asso-
ciation tour. 

Nancy has a remarkable history not 
only as a player, but as an inspira-
tional role model, who overcame hard-
ships like racial and gender bias, to 
reach remarkable heights as a golfer. 
She did so with an inner strength, nat-
ural talent and the sustaining guidance 
of her loving parents, Marina and Do-
mingo. They scrimped and saved to 
help Nancy reach her potential, which 
culminated at the pinnacle of the pro-
fessional golfing world. 

Her father’s love for golf helped 
Nancy tap her natural talent for the 
sport at the young age of 8. She soon 
excelled, winning the New Mexico 
Women’s Amateur title at 12, followed 
by twice winning the USGA Junior 
Girls Championship. 

Nancy successfully petitioned the 
New Mexico Activities Association to 
be allowed to play on the boy’s team at 
the Robert H. Goddard High School in 
Roswell. She honed her talents as a 
player at Tulsa University and turned 
pro in 1977. 

From the little girl who first swung a 
club with her father on Roswell’s pub-
lic course, Nancy embarked on a 25-
year career that brought greater public 
attention to the LPGA. In her first full 
year as a professional, she won nine 
tournaments and grabbed another 
eight titles in 1979. In all, Nancy has 
won 48 titles on the LPGA Tour and 
has rightfully been identified as the 
key figure who helped popularize wom-
en’s golf. 

In 1987, she was inducted into the 
LPGA Hall of Fame, and in 1992, I was 
privileged to personally congratulate 

her as she received the prestigious Flo 
Hyman Award from the Women’s 
Sports Foundation for ‘‘exemplifying 
dignity, spirit and commitment to ex-
cellence.’’ 

I think it is only fitting that a school 
in her old stomping grounds has been 
renamed, through the efforts of the 
Roswell Hispano Chamber of Com-
merce, the Nancy López Elementary 
School. This tribute serves as one re-
minder of the enduring pride the people 
of Roswell and New Mexico have for 
Nancy. As she makes the transition 
from the LPGA tour to devote more 
time to her family and charitable en-
deavors, I believe it is proper to honor 
and congratulate Nancy López. 

I fully expect Nancy will continue to 
serve as a model for Hispanic youth, fe-
male athletes, and parents striving to 
provide a nurturing and loving environ-
ment for their children.∑

f 

U.C. DAVIS CANCER CENTER NA-
TIONAL CANCER INSTITUTE DES-
IGNATION 

∑ Mrs. BOXER. Madam President, I am 
pleased to note that the University of 
California, Davis Cancer Center has 
achieved National Cancer Institute, 
NCI, designation. With this designa-
tion, the UC Davis Cancer Center be-
comes one of only nine centers in Cali-
fornia. 

The NCI designation is most pres-
tigious, awarded to cancer institutions 
that have significantly contributed in-
novative cancer research to the sci-
entific community. Furthermore, this 
notable distinction provides ongoing 
Federal support for research in the 
fight against this disease 

The center is a collaboration of over 
200 scientists, working at the UC Davis 
Medical Center in Sacramento, the 
main UC campus in Davis, and the 
Lawrence Livermore National Labora-
tory. 

The partnership with Lawrence 
Livermore, the first of its kind in the 
Nation, was a major factor in winning 
the NCI designation. Physicians and 
scientists work together to use tech-
nology developed for the defense indus-
try and other non-medical uses to ad-
vance cancer diagnosis and treatment. 

In addition to hundreds of cancer 
studies underway at the cancer center, 
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joint research collaborations with Law-
rence Livermore include such innova-
tive projects as photonic probes test-
ing, which is used to instantly detect 
cancer and save patients from unneces-
sary biopsies. 

The center serves a population of five 
million people throughout Northern 
and Central California, Nevada, Ari-
zona and Oregon and cares for about 
3,000 newly diagnosed cancer patients 
each year. 

I commend the UC Davis Cancer Cen-
ter on this impressive achievement, 
and I extend my confidence that the 
center will make meaningful contribu-
tions to our search for a cure for this 
devastating disease.∑ 

f 

PEACHES FROM SOUTH CAROLINA 
FARMERS 

∑ Mr. HOLLINGS. Madam President, 
today, peaches from my home State 
have been delivered to offices through-
out the Senate and the U.S. Capitol. 
Those of us here in Washington can 
cool off from the summer heat with 
fresh, juicy peaches, thanks to South 
Carolina’s peach farmers. 

For a tiny State, South Carolina is 
second, only to California, in peach 
production. This year we planted 16,000 
acres, and expect to harvest 160 to 180 
million pounds—twice what we har-
vested last year when cold weather 
devastated the crop. Because of hot, 
dry weather this past month, the 
peaches are slightly smaller, but the 
small size usually results in a sweeter 
peach for the consumer. So with all due 
respect to my colleagues from Georgia, 
South Carolina is known as the 
‘‘Tastier Peach State’’ for good reason. 

Earlier this spring, in a bipartisan 
fashion, this Congress passed a gen-
erous farm bill that when times are 
tough, will help the people who feed us. 
I voted for it. I did so because farmers 
are dedicated people who need support 
they can depend on. I hope as Senators 
and their staffs feast on these peaches, 
they think about the farmers who get 
up early every morning and labor all 
summer in the heat and humidity to 
bring us this delicious, nutritious, and 
satisfying harvest. We are so fortunate 
to have in this country safe, plentiful, 
and affordable fresh fruit and vegeta-
bles—but this Congress can never take 
that for granted. 

I thank the South Carolina Peach 
Council, and especially David Winkles 
and the South Carolina Farm Bureau, 
for giving the U.S. Senate a taste of 
South Carolina. And I remind the rest 
of America to ask for South Carolina 
peaches at their groceries.∑

f 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 

from the President of the United 
States submitting a withdrawal and 
sundry nominations which were re-
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGE FROM THE HOUSE 

ENROLLED BILL SIGNED 
At 3:34 p.m., a message from the 

House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bill:

S. 2594. An act to authorize the Secretary 
of the Treasury to purchase silver on the 
open market when the silver stockpile is de-
pleted, to be used to mint coins.

The enrolled bill was signed subse-
quently by the President pro tempore 
(Mr. BYRD). 

f 

MEASURES READ THE FIRST TIME 

The following bill was read the first 
time:

H.R. 4954. An act to amend title XVIII of 
the Social Security Act to provide for a vol-
untary program for prescription drug cov-
erage under the Medicare Program, to mod-
ernize and reform payments and the regu-
latory structure of the Medicare Program, 
and for other purposes.

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–7718. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Hedging Transactions’’ (RIN1545–
AY02) received on June 26, 2002; to the Com-
mittee on Finance. 

EC–7719. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Rev. Proc. 97–27 
and Rev. Proc. 2002–9’’ (Rev. Proc. 2002–19) re-
ceived on June 26, 2002; to the Committee on 
Finance. 

EC–7720. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Rockpile Viticultural Area’’ 
(2000R–436P) received on June 26, 2002; to the 
Committee on Finance. 

EC–7721. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Delegation of Authority’’ (RIN1512–
AC59) received on June 26, 2002; to the Com-
mittee on Finance. 

EC–7722. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, a report concerning emigration 
laws and policies of Armenia, Azerbaijan, 
Kazakhstan, Moldova, The Russian Federa-
tion, Tajikistan, Turkmenistan, Ukraine, 
and Uzbekistan; to the Committee on Fi-
nance. 

EC–7723. A communication from the Chief 
of the Regulations Unit, Internal Revenue 

Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Waiver of 60-Month Bar on Re-
consolidation After Disaffiliation’’ (Rev. 
Proc. 2002–32, 2002–20) received on July 3, 
2002; to the Committee on Finance. 

EC–7724. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Bureau of Labor Statistics Price 
Indexes for Department Stores—February 
2002’’ (Rev. Rul. 2002–29) received on July 3, 
2002; to the Committee on Finance. 

EC–7725. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Weighted Average Interest Rate 
Update Notice’’ (Notice 2002–32) received on 
July 3, 2002; to the Committee on Finance. 

EC–7726. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Information Reporting for Pay-
ments of Interest on Qualified Education 
Loans; Magnetic Media Filing Requirements 
for Information Returns’’ (RIN1545–AW67; 
TD8992) received on July 3, 2002; to the Com-
mittee on Finance. 

EC–7727. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Equity Options with Flexible 
Terms’’ (RIN1545–AX66; TD8990) received on 
June 3, 2002; to the Committee on Finance. 

EC–7728. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Guidance Necessary to Facilitate 
Electronic Tax Administration’’ (RIN1545–
AY04; REG–107184–00) received on June 3, 
2002; to the Committee on Finance.

EC–7729. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Tax and Revenue Anticipation 
Notes’’ (Rev. Proc. 2002–31) received on June 
3, 2002; to the Committee on Finance. 

EC–7730. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Rev. Proc. 2002–33; Additional First 
Year Depreciation’’ (RP–114523–02) received 
on June 3, 2002; to the Committee on Fi-
nance. 

EC–7731. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Appeals Settlement Guidelines: 
Gaming—Class Life of Floating Gaming Fa-
cilities’’ (UIL 168.20–07) received on June 3, 
2002; to the Committee on Finance. 

EC–7732. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Designation by Common Parent of 
a New Agent for the Consolidated Group’’ 
(Rev. Proc. 2002–43, 2002–28) received on June 
3, 2002; to the Committee on Finance. 

EC–7733. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Revenue Ruling on Accelerated De-
ductions’’ (Rev. Rul. 2002–46) received on 
June 3, 2002; to the Committee on Finance. 

EC–7734. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
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entitled ‘‘Agent for Consolidated Group’’ 
(RIN1545–AX56; TD9002) received on June 3, 
2002; to the Committee on Finance. 

EC–7735. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Stranded Costs—Safe Harbor for 
Recovery of Stranded Costs by Electrical 
Utility Companies’’ (Rev. Proc. 2002–49) re-
ceived on June 3, 2002; to the Committee on 
Finance. 

EC–7736. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘1099B—Safe Harbor’’ (Rev. Proc. 
2002–50) received on June 3, 2002; to the Com-
mittee on Finance. 

EC–7737. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Notice on Accelerated Deductions’’ 
(Notice 2002–48) received on June 3, 2002; to 
the Committee on Finance. 

EC–7738. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Bureau of Labor Statistics Price 
Indexes for Department Stores—May 2002’’ 
(Rev. Rul. 2002–47) received on June 3, 2002; to 
the Committee on Finance. 

EC–7739. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the report of the 
Office of the Inspector General for the period 
October 1, 2001 through March 31, 2002; to the 
Committee on Governmental Affairs. 

EC–7740. A communication from the Ad-
ministrator of the Agency for International 
Development, transmitting, pursuant to law, 
the Agency’s Annual Performance Report; to 
the Committee on Governmental Affairs. 

EC–7741. A communication from the Assist-
ant Secretary for Administration and Man-
agement, Department of Labor, transmit-
ting, pursuant to law, the Departments Com-
mercial Activities Inventory for Fiscal Year 
2001; to the Committee on Governmental Af-
fairs.

EC–7742. A communication from the Dep-
uty Archivist of the United States, National 
Archives and Records Administration, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘NARA Facilities; Address and 
Hours’’ (RIN3095–AB08) received on June 27, 
2002; to the Committee on Governmental Af-
fairs. 

EC–7743. A communication from the Dep-
uty Archivist of the United States, National 
Archives and Records Administration, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘NARA Regulations; Technical 
Amendments’’ (RIN3095–AB15) received on 
June 27, 2002; to the Committee on Govern-
mental Affairs. 

EC–7744. A communication from the Direc-
tor, Office of Management and Budget, Exec-
utive Office of the President, transmitting, 
pursuant to law, the Office of Management 
and Budget’s Fiscal Year 2002 Inventory of 
Commercial Activities; to the Committee on 
Governmental Affairs. 

EC–7745. A communication from the Dep-
uty Archivist of the United States, National 
Archives and Records Administration, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘National Historical Publications 
and Records Commission Grant Regulations’’ 
(RIN3095–AA93) received on June 27, 2002; to 
the Committee on Governmental Affairs. 

EC–7746. A communication from the Chair-
man, Postal Rate Commission, transmitting, 
pursuant to law, the annual Postal Rate 
Commission Report on International Mail 
Costs, Revenues, and Volumes for Fiscal 

Year 2001; to the Committee on Govern-
mental Affairs. 

EC–7747. A communication from the Chief 
Judge, Superior Court of the District of Co-
lumbia, transmitting, pursuant to law, the 
Supplement to the Family Court Transition 
Plan; to the Committee on Governmental Af-
fairs. 

EC–7748. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Weighted Average Interest Rate 
Update Notice’’ (Notice 2002–49) received on 
July 3, 2002; to the Committee on Finance. 

EC–7749. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Imple-
mentation Plans: South Carolina: Nitrogen 
Oxides Budget and Allowance Trading Pro-
gram’’ (FRL7238–6) received on June 26, 2002; 
to the Committee on Environment and Pub-
lic Works. 

EC–7750. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; Michigan’’ 
(FRL7226–6) received on June 26, 2002; to the 
Committee on Environment and Public 
Works. 

EC–7751. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; State of 
Utah; Salt Lake County—Trading of Emis-
sion Budgets for PM10 Transportation Con-
formity’’ (FRL7238–5) received on June 26, 
2002; to the Committee on Environment and 
Public Works. 

EC–7752. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Idaho: Final Authorization of State 
Hazardous Waste Management Program Re-
vision’’ (FRL7239–7) received on June 26, 2002; 
to the Committee on Environment and Pub-
lic Works. 

EC–7753. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘OMB Approvals Under the Paperwork 
Reduction Act; Technical Amendment’’ 
(FRL7237–5) received on June 26, 2002; to the 
Committee on Environment and Public 
Works.

EC–7754. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Revisions to the California State Im-
plementation Plan; Bay Area Air Quality 
Management District; South Coast Air Qual-
ity Management District’’ (FRL7232–6) re-
ceived on June 26, 2002; to the Committee on 
Environment and Public Works. 

EC–7755. A communication from the Assist-
ant Secretary for Fish and Wildlife and 
Parks, Fish and Wildlife Service, Depart-
ment of the Interior, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Endan-
gered and Threatened Wildlife and Plants; 
Critical Habitat Designation for the Carolina 
Heelsplitter’’ (RIN1018–AH31) received on 
June 27, 2002; to the Committee on Environ-
ment and Public Works. 

EC–7756. A communication from the Direc-
tor, Fish and Wildlife Service, Department of 
the Interior, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Endangered 
and Threatened Wildlife and Plants; Deter-

mination of Endangered Status for Ambrosia 
pumila (San Diego Ambrosia) from Southern 
California’’ (RIN1018–AF86) received on June 
27, 2002; to the Committee on Environment 
and Public Works. 

EC–7757. A communication from the Direc-
tor, Fish and Wildlife Service, Department of 
the Interior, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Endangered 
and Threatened Wildlife and Plants; Deter-
mination of Endangered Status for the 
Southern California District Vertebrate Pop-
ulation Segment of the Mountain Yellow-
legged Frog (Rana muscosa) received on 
June 27, 2002; to the Committee on Environ-
ment and Public Works. 

EC–7758. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Supplemental Allocation of Fiscal 
Year 2002 Operator Training Grants for 
Wastewater Security’’ received on July 3, 
2002; to the Committee on Environment and 
Public Works. 

EC–7759. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Revisions to the California State Im-
plementation Plan, Imperial County Air Pol-
lution Control District’’ (FRL7234–5) received 
on July 3, 2002; to the Committee on Envi-
ronment and Public Works. 

EC–7760. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Revisions to the California State Im-
plementation Plan, Santa Barbara County 
Air Pollution Control District, El Dorado 
County Air Pollution Control District’’ 
(FRL7220–8) received on July 3, 2002; to the 
Committee on Environment and Public 
Works. 

EC–7761. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Oil Pollution Prevention and Re-
sponse: Non-Transportation-Related Onshore 
and Offshore Facilities’’ (FRL7241–5) received 
on July 3, 2002; to the Committee on Envi-
ronment and Public Works. 

EC–7762. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Allocation of Fiscal Year 2002 Youth 
and the Environment Training and Employ-
ment Program Funds’’ received on July 3, 
2002; to the Committee on Environment and 
Public Works. 

EC–7763. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Determination of Attainment for the 
Carbon Monoxide National Ambient Air 
Quality Standard for Fairbanks Carbon Mon-
oxide Nonattainment Area, Alaska’’ 
(FRL7240–8) received on July 3, 2002; to the 
Committee on Environment and Public 
Works.

EC–7764. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Finding of State Implementation 
Plan Inadequacy; Arizona—Salt River Moni-
toring Site; Metropolitan Phoenix PM–10 
Nonattainment Area’’ (FRL7238–8) received 
on July 3, 2002; to the Committee on Envi-
ronment and Public Works. 

EC–7765. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Georgia: Final Authorization of State 
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Hazardous Waste Management Program Re-
vision’’ (FRL7241–4) received on July 3, 2002; 
to the Committee on Environment and Pub-
lic Works. 

EC–7766. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘National Emission Standards for Haz-
ardous Air Pollutants From the Portland Ce-
ment Manufacturing Industry’’ (FRL7240–5) 
received on July 3, 2002; to the Committee on 
Environment and Public Works. 

EC–7767. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Ocean Dumping; Site Designation’’ 
(FRL7241–2) received on July 3, 2002; to the 
Committee on Environment and Public 
Works. 

EC–7768. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Correction of Typographical Errors 
and Removal of Obsolete Language in Regu-
lations on Reportable Quantities’’ (FRL7241–
8) received on July 3, 2002; to the Committee 
on Environment and Public Works. 

EC–7769. A communication from the Assist-
ant Administrator for Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Magnuson Act 
Provisions; Fisheries off West Coast States 
in the Western Pacific; Pacific Coast 
Groundfish Fishery; Annual Specification; 
Pacific Whiting’’ (RIN0648–AP85) received on 
June 26, 2002; to the Committee on Com-
merce, Science, and Transportation. 

EC–7770. A communication from the Legal 
Advisor, Wireless Telecommunications Bu-
reau, Federal Communications Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Amendment of Parts 2 and 25 
of the Commission’s Rules to Permit Oper-
ations of NGSO FSS Systems Co—Frequency 
with GSO and Terrestrial Systems in the Ku-
Band Frequency Range’’ (ET Doc. No. 98–206) 
received on June 27, 2002; to the Committee 
on Commerce, Science, and Transportation. 

EC–7771. A communication from the Chief 
of Regulations and Administrative Law, 
United States Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Regatta 
Regulations (including 10 regulations)’’ 
((RIN2115–AE46)(2002–0001)) received on July 
2, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–7772. A communication from the Com-
mander, Acting Chief of Regulations and Ad-
ministrative Law, United States Coast 
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Regatta Regulations; APBA Off-
Shore Boat Race, Tybee Island, GA’’ 
((RIN2115–AE46)(2002–0023)) received on July 
2, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–7773. A communication from the Com-
mander, Acting Chief of Regulations and Ad-
ministrative Law, United States Coast 
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Safety/Security Zone Regulations; 
Georgetown Channel, Potomac River, Wash-
ington D.C.’’ ((RIN2115–AA97)(2002–0105)) re-
ceived on July 2, 2002; to the Committee on 
Commerce, Science, and Transportation.

EC–7774. A communication from the Com-
mander, Acting Chief of Regulations and Ad-
ministrative Law, United States Coast 
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Regatta Regulations; Skull Creek, 
Hilton Head, SC’’ ((RIN2115–AE46)(2002–0022)) 

received on July 2, 2002; to the Committee on 
Commerce, Science, and Transportation. 

EC–7775. A communication from the Com-
mander, Acting Chief of Regulations and Ad-
ministrative Law, United States Coast 
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Safety/Security Zone Regulations; 
Naval Submarine Base Bangor, Puget 
Sound’’ ((RIN2115–AA97)(2002–0106)) received 
on July 2, 2002; to the Committee on Com-
merce, Science, and Transportation. 

EC–7776. A communication from the Com-
mander, Acting Chief of Regulations and Ad-
ministrative Law, United States Coast 
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Regatta Regulations; Harbour 
Town Fireworks Display, Calibogue Sound, 
Hilton Head, SC’’ ((RIN2115–AE46)(2002–0021)) 
received on July 2, 2002; to the Committee on 
Commerce, Science, and Transportation. 

EC–7777. A communication from the Com-
mander, Acting Chief of Regulations and Ad-
ministrative Law, United States Coast 
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Safety/Security Zone Regulations: 
Liquefied Natural Gas Tankers, Cook Inlet, 
AK’’ ((RIN2115–AA97)(2002–0104)) received on 
July 2, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–7778. A communication from the Com-
mander, Acting Chief of Regulations and Ad-
ministrative Law, United States Coast 
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Drawbridge Regulations; Atlantic 
Intracoastal Waterway, Mile 1069.4 at Dania 
Beach, Broward County, FL’’ ((RIN2115–
AE47)(2002–0059)) received on July 2, 2002; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–7779. A communication from the Com-
mander, Acting Chief of Regulations and Ad-
ministrative Law, United States Coast 
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Safety/Security Zone Regulations; 
Saginaw River, Bay City, MI’’ ((RIN2115–
AA97)(2002–0109)) received on July 2, 2002; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–7780. A communication from the Com-
mander, Acting Chief of Regulations and Ad-
ministrative Law, United States Coast 
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Safety/Security Zone Regulations; 
Port of New York and New Jersey’’ 
((RIN2115–AA97)(2002–0113)) received on July 
2, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–7781. A communication from the Com-
mander, Acting Chief of Regulations and Ad-
ministrative Law, United States Coast 
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Safety/Security Zone Regulations: 
Saginaw River, Bay City, MI’’ ((RIN2115–
AA97)(2002–0103)) received on July 2, 2002; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–7782. A communication from the Com-
mander, Acting Chief of Regulations and Ad-
ministrative Law, United States Coast 
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Safety/Security Zone Regulations; 
Charleston Harbor River, SC’’ ((RIN2115–
AA97)(2002–0108)) received on July 2, 2002; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–7783. A communication from the Com-
mander, Acting Chief of Regulations and Ad-
ministrative Law, United States Coast 
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 

entitled ‘‘Safety/Security Zone Regulations; 
San Francisco Bay, San Francisco, CA and 
Oakland, CA’’ ((RIN2115–AA97)(2002–0107)) re-
ceived on July 2, 2002; to the Committee on 
Commerce, Science, and Transportation.

EC–7784. A communication from the Com-
mander, Acting Chief of Regulations and Ad-
ministrative Law, United States Coast 
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Safety/Security Zone Regulations; 
Festa Italiana 2002; Milwaukee, Wisconsin’’ 
((RIN2115–AA97)(2002–0111)) received on July 
2, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–7785. A communication from the Com-
mander, Acting Chief of Regulations and Ad-
ministrative Law, United States Coast 
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Regatta Regulations; Savannah 
Waterfront Association July 4th Fireworks 
Display, Savannah River, Savannah, GA’’ 
((RIN2115–AE46)(2002–0002)) received on July 
2, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–7786. A communication from the Com-
mander, Acting Chief of Regulations and Ad-
ministrative Law, United States Coast 
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Safety/Security Zone Regulations; 
Sturgeon Bay Fireworks, Sturgeon Bay, Wis-
consin’’ ((RIN2115–AA97)(2002–0112)) received 
on July 2, 2002; to the Committee on Com-
merce, Science, and Transportation. 

EC–7787. A communication from the Com-
mander, Acting Chief of Regulations and Ad-
ministrative Law, United States Coast 
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Safety/Security Zone Regulations; 
Detroit River, Grosse Ile, MI’’ ((RIN2115–
AA97)(2002–0110)) received on July 2, 2002; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–7788. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Eurocopter France Model AS350B, BA, B1, 
B2, B3, C, D, D1; and AS355E, F, F1, F2, N, 
and EC130 B4 Helicopters; CORRECTION’’ 
((RIN2120–AA64)(2002–0293)) received on July 
2, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–7789. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
MD Helicopters Inc. Model MD 900 Heli-
copters’’ ((RIN2120–AA64)(2002–0292)) received 
on July 2, 2002; to the Committee on Com-
merce, Science, and Transportation. 

EC–7790. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: Si-
korsky Model S–70A and S–70C Helicopters’’ 
((RIN2120–AA64)(2002–0295)) received on July 
2, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–7791. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Empresa Brasileira de Aeronautica SA Model 
EMB 135 and 145 Series Airplanes’’ ((RIN2120–
AA64)(2002–0294)) received on July 2, 2002; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–7792. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation, 
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transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Rolls Royce plc RB211 Trent 875, 877, 884, 892, 
892B, and 895 Series Turbofan Engines’’ 
((RIN2120–AA64)(2002–0296)) received on July 
2, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–7793. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Rolls Royce plc RB211 Trent Series Turbofan 
Engines’’ ((RIN2120–AA64)(2002–0298)) re-
ceived on July 2, 2002; to the Committee on 
Commerce, Science, and Transportation.

EC–7794. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Air Tractor, Inc. Models AT400, 401, 401B, 402, 
402A, 402B, AT 501, AT 802, and AT 802A Air-
planes’’ ((RIN2120–AA64)(2002–0299)) received 
on July 2, 2002; to the Committee on Com-
merce, Science, and Transportation. 

EC–7795. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Fees for Services for Certain 
Flights; Notice of Agency Reconsideration of 
Final Rule’’ ((RIN2120–AG17)(2002–0001)) re-
ceived on July 2, 2002; to the Committee on 
Commerce, Science, and Transportation. 

EC–7796. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Boeing Model 777 Series Airplanes’’ 
((RIN2120–AA64)(2002–0302)) received on July 
2, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–7797. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Eurocopter France Model SA330F, G, J, and 
AS332C1, L, and L1 Helicopters; request for 
comments’’ ((RIN2120–AA64)(2002–0301)) re-
ceived on July 2, 2002; to the Committee on 
Commerce, Science, and Transportation. 

EC–7798. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Airbus Model A300 B4–600 and A300 B4 600R 
Series Airplanes; and Model A300 F4–605 Air-
planes’’ ((RIN2120–AA64)(2002–0303)) received 
on July 2, 2002; to the Committee on Com-
merce, Science, and Transportation. 

EC–7799. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
General Electric Company CF34 341 and –3B1 
Series Turbofan Engines’’ ((RIN2120–
AA64)(2002–0304)) received on July 2, 2002; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–7800. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Rolls Royce plc RB211 Trent 875, 877, 884, 892, 
892B, and 895 Series Turbofan Engines’’ 
((RIN2120–AA64)(2002–0305)) received on July 
2, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–7801. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Trans-
portation, transmitting, pursuant to law, the 

report of a rule entitled ‘‘Safety/Security 
Zone Regulations (including 64 regulations)’’ 
((RIN2115–AA97)(2002–0001)) received on July 
2, 2002; to the Committee on Commerce, 
Science, and Transportation.

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mrs. FEINSTEIN: 
S. 2716. A bill to modify the authority of 

the Federal Energy Regulatory Commission 
to conduct investigations, to increase the 
criminal penalties for violations of the Fed-
eral Power Act and the Natural Gas Act, and 
to authorize the Chairman of the Federal En-
ergy Regulatory Commission to contract for 
consultant services; to the Committee on 
Energy and Natural Resources. 

By Mr. BIDEN (for himself and Mr. 
HATCH): 

S. 2717. A bill to increase criminal pen-
alties relating to conspiracy, mail fraud, 
wire fraud, and ERISA violations, and for 
other purposes; to the Committee on the Ju-
diciary.

f 

ADDITIONAL COSPONSORS 

S. 515 

At the request of Mr. DOMENICI, the 
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 515, a bill to amend the 
Internal Revenue Code of 1986 to estab-
lish a permanent tax incentive for re-
search and development, and for other 
purposes. 

S. 572 

At the request of Mr. CHAFEE, the 
names of the Senator from Kentucky 
(Mr. BUNNING) and the Senator from 
Washington (Mrs. MURRAY) were added 
as cosponsors of S. 572, a bill to amend 
title XIX of the Social Security Act to 
extend modifications to DSH allot-
ments provided under the Medicare, 
Medicaid, and SCHIP Benefits Improve-
ment and Protection Act of 2000. 

S. 830 

At the request of Mr. CHAFEE, the 
names of the Senator from Rhode Is-
land (Mr. REED) and the Senator from 
Missouri (Mrs. CARNAHAN) were added 
as cosponsors of S. 830, a bill to amend 
the Public Health Service Act to au-
thorize the Director of the National In-
stitute of Environmental Health 
Sciences to make grants for the devel-
opment and operation of research cen-
ters regarding environmental factors 
that may be related to the etiology of 
breast cancer. 

S. 873 

At the request of Mr. HELMS, the 
name of the Senator from Colorado 
(Mr. ALLARD) was added as a cosponsor 
of S. 873, a bill to preserve and protect 
the free choice of individual employees 
to form, join, or assist labor organiza-
tions, or to refrain from such activi-
ties. 

S. 946 

At the request of Ms. SNOWE, the 
name of the Senator from Maryland 

(Mr. SARBANES) was added as a cospon-
sor of S. 946, a bill to establish an Of-
fice on Women’s Health within the De-
partment of Health and Human Serv-
ices. 

S. 1022 
At the request of Mr. WARNER, the 

names of the Senator from Nevada (Mr. 
REID) and the Senator from Missouri 
(Mrs. CARNAHAN) were added as cospon-
sors of S. 1022, a bill to amend the In-
ternal Revenue Code of 1986 to allow 
Federal civilian and military retirees 
to pay health insurance premiums on a 
pretax basis and to allow a deduction 
for TRICARE supplemental premiums. 

S. 1760 
At the request of Mr. THOMAS, the 

name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon-
sor of S. 1760, a bill to amend title 
XVIII of the Social Security Act to 
provide for the coverage of marriage 
and family therapist services and men-
tal health counselor services under 
part B of the medicare program, and 
for other purposes. 

S. 1945 
At the request of Mr. JOHNSON, the 

name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon-
sor of S. 1945, a bill to provide for the 
merger of the bank and savings asso-
ciation deposit insurance funds, to 
modernize and improve the safety and 
fairness of the Federal deposit insur-
ance system, and for other purposes. 

S. 1975 
At the request of Mr. REID, the name 

of the Senator from Louisiana (Mr. 
BREAUX) was added as a cosponsor of S. 
1975, a bill to amend title III of the 
Public Health Service Act to include 
each year of fellowship training in 
geriatric medicine or geriatric psychi-
atry as a year of obligated service 
under the National Health Corps Loan 
Repayment Program. 

S. 2010 
At the request of Mr. LEAHY, the 

name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 2010, a bill to provide for 
criminal prosecution of persons who 
alter or destroy evidence in certain 
Federal investigations or defraud in-
vestors of publicly traded securities, to 
disallow debts incurred in violation of 
securities fraud laws from being dis-
charged in bankruptcy, to protect 
whistleblowers against retaliation by 
their employers, and for other pur-
poses. 

S. 2013 
At the request of Mr. HARKIN, the 

name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 2013, a bill to clarify the 
authority of the Secretary of Agri-
culture to prescribe performance stand-
ards for the reduction of pathogens in 
meat, meat products, poultry, and 
poultry products processed by estab-
lishments receiving inspection serv-
ices. 

S. 2268 
At the request of Mr. MILLER, the 

names of the Senator from Arkansas 
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(Mrs. LINCOLN) and the Senator from 
Alabama (Mr. SHELBY) were added as 
cosponsors of S. 2268, a bill to amend 
the Act establishing the Department of 
Commerce to protect manufacturers 
and sellers in the firearms and ammu-
nition industry from restrictions on 
interstate or foreign commerce. 

S. 2272 
At the request of Mrs. CLINTON, the 

name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co-
sponsor of S. 2272, a bill to clarify cer-
tain provisions of the Tariff Suspension 
and Trade Act of 2000. 

S. 2273 
At the request of Mrs. CLINTON, the 

name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co-
sponsor of S. 2273, a bill to reliquidate 
certain entries of tomato sauce prepa-
ration. 

S. 2274 
At the request of Mrs. CLINTON, the 

name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co-
sponsor of S. 2274, a bill to reliquidate 
certain entries of tomato sauce prepa-
ration. 

S. 2275 
At the request of Mrs. CLINTON, the 

name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co-
sponsor of S. 2275, a bill to reliquidate 
certain entries of tomato sauce prepa-
ration. 

S. 2276 
At the request of Mrs. CLINTON, the 

name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co-
sponsor of S. 2276, a bill to reliquidate 
certain entries of tomato sauce prepa-
ration. 

S. 2277 
At the request of Mrs. CLINTON, the 

name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co-
sponsor of S. 2277, a bill to reliquidate 
certain entries of tomato sauce prepa-
ration. 

S. 2278 
At the request of Mrs. CLINTON, the 

name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co-
sponsor of S. 2278, a bill to reliquidate 
certain entries of tomato sauce prepa-
ration. 

S. 2279 
At the request of Mrs. CLINTON, the 

name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co-
sponsor of S. 2279, a bill to reliquidate 
certain entries of tomato sauce prepa-
ration. 

S. 2280 
At the request of Mrs. CLINTON, the 

name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co-
sponsor of S. 2280, a bill to reliquidate 
certain entries of tomato sauce prepa-
ration. 

S. 2281 
At the request of Mrs. CLINTON, the 

name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co-
sponsor of S. 2281, a bill to reliquidate 

certain entries of tomato sauce prepa-
ration. 

S. 2282 
At the request of Mrs. CLINTON, the 

name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co-
sponsor of S. 2282, a bill to reliquidate 
certain entries of tomato sauce prepa-
ration. 

S. 2283 
At the request of Mrs. CLINTON, the 

name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co-
sponsor of S. 2283, a bill to reliquidate 
certain entries of tomato sauce prepa-
ration. 

S. 2284 
At the request of Mrs. CLINTON, the 

name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co-
sponsor of S. 2284, a bill to reliquidate 
certain entries of tomato sauce prepa-
ration. 

S. 2285 
At the request of Mrs. CLINTON, the 

name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co-
sponsor of S. 2285, a bill to reliquidate 
certain entries of tomato sauce prepa-
ration. 

S. 2286 
At the request of Mrs. CLINTON, the 

name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co-
sponsor of S. 2286, a bill to reliquidate 
certain entries of tomato sauce prepa-
ration. 

S. 2287 
At the request of Mrs. CLINTON, the 

name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co-
sponsor of S. 2287, a bill to reliquidate 
certain entries of tomato sauce prepa-
ration. 

S. 2288 
At the request of Mrs. CLINTON, the 

name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co-
sponsor of S. 2288, a bill to reliquidate 
certain entries of tomato sauce prepa-
ration. 

S. 2480 
At the request of Mr. SANTORUM, his 

name was added as a cosponsor of S. 
2480, a bill to amend title 18, United 
States Code, to exempt qualified cur-
rent and former law enforcement offi-
cers from state laws prohibiting the 
carrying of concealed handguns. 

At the request of Mr. LEAHY, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 2480, supra. 

S. 2484 
At the request of Mr. BAUCUS, the 

name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
2484, a bill to amend part A of title IV 
of the Social Security Act to reauthor-
ize and improve the operation of tem-
porary assistance to needy families 
programs operated by Indian tribes, 
and for other purposes. 

S. 2554 
At the request of Mr. SMITH of New 

Hampshire, the name of the Senator 

from California (Mrs. BOXER) was added 
as a cosponsor of S. 2554, a bill to 
amend title 49, United States Code, to 
establish a program for Federal flight 
deck officers, and for other purposes. 

S. 2560 
At the request of Mr. ALLARD, the 

name of the Senator from Kansas (Mr. 
ROBERTS) was added as a cosponsor of 
S. 2560, a bill to provide for a multi-
agency cooperative effort to encourage 
further research regarding the causes 
of chronic wasting disease and methods 
to control the further spread of the dis-
ease in deer and elk herds, to monitor 
the incidence of the disease, to support 
State efforts to control the disease, 
and for other purposes. 

S. 2622 
At the request of Mr. HOLLINGS, the 

name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon-
sor of S. 2622, a bill to authorize the 
President to posthumously award a 
gold medal on behalf of Congress to Jo-
seph A. De Laine in recognition of his 
contributions to the Nation. 

S. 2642 
At the request of Mr. NELSON of Flor-

ida, the name of the Senator from Wyo-
ming (Mr. ENZI) was added as a cospon-
sor of S. 2642, a bill to require back-
ground checks of alien flight school ap-
plicants without regard to the max-
imum certificated weight of the air-
craft for which they seek training, and 
to require a report on the effectiveness 
of the requirement. 

S. 2648 
At the request of Mr. HUTCHINSON, 

the name of the Senator from Alabama 
(Mr. SHELBY) was added as a cosponsor 
of S. 2648, a bill to reauthorize and im-
prove the program of block grants to 
States for temporary assistance for 
needy families, improve access to qual-
ity child care, and for other purposes. 

S. 2663 
At the request of Mr. MCCAIN, the 

name of the Senator from South Da-
kota (Mr. DASCHLE) was added as a co-
sponsor of S. 2663, a bill to permit the 
designation of Israeli-Turkish quali-
fying industrial zones. 

S. 2672 
At the request of Mr. BINGAMAN, the 

name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
2672, a bill to provide opportunities for 
collaborative restoration projects on 
National Forest System and other pub-
lic domain lands, and for other pur-
poses. 

S. 2674 
At the request of Mr. BROWNBACK, the 

name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon-
sor of S. 2674, a bill to improve access 
to health care medically underserved 
areas. 

S. RES. 293 
At the request of Mr. BIDEN, the 

name of the Senator from Wisconsin 
(Mr. KOHL) was added as a cosponsor of 
S. Res. 293, a resolution designating 
the week of November 10 through No-
vember 16, 2002, as ‘‘National Veterans 
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Awareness Week’’ to emphasize the 
need to develop educational programs 
regarding the contributions of veterans 
to the country. 

S. RES. 302 
At the request of Mr. REID, his name 

was added as a cosponsor of S. Res. 302, 
a resolution honoring Ted Williams and 
extending the condolences of the Sen-
ate on his death. 

At the request of Mr. BYRD, his name 
was added as a cosponsor of S. Res. 302, 
supra. 

AMENDMENT NO. 4174 
At the request of Mr. WELLSTONE, his 

name was added as a cosponsor of 
amendment No. 4174 proposed to S. 
2673, an original bill to improve quality 
and transparency in financial reporting 
and independent audits and accounting 
services for public companies, to create 
a Public Company Accounting Over-
sight Board, to enhance the standard 
setting process for accounting prac-
tices, to strengthen the independence 
of firms that audit public companies, 
to increase corporate responsibility 
and the usefulness of corporate finan-
cial disclosure, to protect the objec-
tivity and independence of securities 
analysts, to improve Securities and Ex-
change Commission resources and over-
sight, and for other purposes.

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mrs. FEINSTEIN: 
S. 2716. A bill to modify the author-

ity of the Federal Energy Regulatory 
Commission to conduct investigations, 
to increase the criminal penalties for 
violations of the Federal Power Act 
and the Natural Gas Act, and to au-
thorize the Chairman of the Federal 
Energy Regulatory Commission to con-
tract for consultant services; to the 
Committee on Energy and Natural Re-
sources.

Mrs. FEINSTEIN. Madam President, 
I am pleased to introduce this bill 
today to strengthen the authority of 
the Federal Energy Regulatory Com-
mission. In May, 2000 an energy crisis 
began in California and eventually 
spread to the other Western States. 
For about a year, FERC refused to exe-
cute its mandate to enforce the provi-
sions of the Federal Power Act which 
required the Agency to enforce ‘‘just 
and reasonable’’ electricity prices. 

In May, 2001 Pat Wood became the 
Chairman of the Commission and under 
his leadership the Commission has fi-
nally begun to aggressively investigate 
what went wrong in the California and 
Western energy markets. 

However, there are still some weak-
nesses in FERC’s authority to inves-
tigate problems in energy markets, so-
licit necessary information and punish 
wrongdoers. A report by the General 
Accounting Office, GAO, last month 
concluded that FERC does not have the 
necessary legal authority to police 
competitive energy markets. 

This legislation is designed to bolster 
FERC’s authority and allow the Agen-

cy to levy penalties that will hold mar-
ket manipulators accountable for vio-
lations of the law. This legislation will 
go a long way toward providing FERC 
with the resources and legal authority 
it needs to protect consumers and en-
sure that energy prices are just and 
reasonable. 

My legislation would do five things: 
1. It would grant FERC the authority 
to use monetary penalties on compa-
nies that don’t comply with requests 
for information. This is essentially the 
same authority that the Securities and 
Exchange Commission has; 2. It would 
make it easier for FERC to hire the 
necessary outside help they need in-
cluding accountants, lawyers, and in-
vestigators for investigative purposes; 
3. It would eliminate the requirement 
that FERC receive approval from the 
Office of Management and Budget be-
fore launching an investigation or 
price discovery of electricity or nat-
ural gas markets involving more than 
10 companies; 4. It would increase the 
penalty amounts to $1 million instead 
of the current $5,000 for violations of 
the Federal Power Act and the Natural 
Gas Act; five years instead of the cur-
rent two for violations of the statute; 
and, $50,000 per day per violation in-
stead of the current $500 for violations 
of rules or orders under the Federal 
Power Act and the Natural Gas Act; 
and 5. It would increase the Commis-
sion’s authority to impose civil pen-
alties, it also broadened to all sections 
of Part II of the Federal Power Act and 
the penalty amount is increased from 
$10,000 to $50,000 per violation per day. 

I continue to support FERC and 
Chairman Pat Wood in its efforts to 
stabilize energy prices, and ensure that 
our energy markets function properly 
although I believe that much more still 
needs to be done. 

But even if FERC has the will, the 
GAO report correctly points out that it 
may not have all the necessary tools. 
It is my hope that this legislation will 
help by providing FERC the necessary 
authority to continue to aggressively 
monitor energy markets and inves-
tigate wrongdoing.

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 4182. Mrs. HUTCHISON submitted an 
amendment intended to be proposed by her 
to the bill S. 2673, to improve quality and 
transparency in financial reporting and inde-
pendent audits and accounting services for 
public companies, to create a Public Com-
pany Accounting Oversight Board, to en-
hance the standard setting process for ac-
counting practices, to strengthen the inde-
pendence of firms that audit public compa-
nies, to increase corporate responsibility and 
the usefulness of corporate financial disclo-
sure, to protect the objectivity and inde-
pendence of securities analysts, to improve 
Securities and Exchange Commission re-
sources and oversight, and for other pur-
poses; which was ordered to lie on the table. 

SA 4183. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4184. Mr. GRAMM (for himself and Mr. 
SANTORUM) proposed an amendment to 
amendment SA 4174 proposed by Mr. 
DASCHLE (for Mr. LEAHY (for himself, Mr. 
MCCAIN, Mr. DASCHLE, Mr. DURBIN, Mr. HAR-
KIN, Mr. CLELAND, Mr. LEVIN, Mr. KENNEDY, 
Mr. BIDEN, Mr. FEINGOLD, Mr. MILLER, Mr. 
EDWARDS, Mrs. BOXER, Mr. CORZINE, Mr. 
KERRY, Mr. SCHUMER, Mr. BROWNBACK, and 
Mr. NELSON of Florida)) to the bill (S. 2673) 
supra. 

SA 4185. Mr. DASCHLE (for Mr. LEAHY (for 
himself, Mr. MCCAIN, Mr. DASCHLE, Mr. DUR-
BIN, Mr. HARKIN, Mr. CLELAND, Mr. LEVIN, 
Mr. KENNEDY, Mr. BIDEN, Mr. FEINGOLD, Mr. 
MILLER, Mr. EDWARDS, Mrs. BOXER, Mr. 
CORZINE, Mr. KERRY, Mr. SCHUMER, Mr. 
BROWNBACK, Mr. NELSON of Florida, Mr. 
WELLSTONE, Ms. STABENOW, and Mr. JOHN-
SON)) proposed an amendment to the bill S. 
2673, supra. 

SA 4186. Mr. DASCHLE (for Mr. BIDEN (for 
himself and Mr. HATCH)) proposed an amend-
ment to the bill S. 2673, supra. 

SA 4187. Mr. EDWARDS (for himself, Mr. 
ENZI, and Mr. CORZINE) submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra. 

SA 4188. Mr. LOTT proposed an amendment 
to the bill S. 2673, supra. 

SA 4189. Mr. GRAMM proposed an amend-
ment to amendment SA 4188 proposed by Mr. 
LOTT to the bill (S. 2673) supra. 

SA 4190. Mr. DASCHLE (for Mr. BIDEN (for 
himself and Mr. HATCH)) proposed an amend-
ment to amendment SA 4186 proposed by Mr. 
DASCHLE (for Mr. BIDEN (for himself and Mr. 
HATCH)) to the bill (S . 2673) supra. 

SA 4191. Mr. ENSIGN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4192. Mr. MCCAIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4193. Mr. MCCAIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4194. Mr. MCCAIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4195. Mr. MCCAIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4196. Mr. MCCAIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4197. Mr. SHELBY (for himself and Mr. 
DURBIN) submitted an amendment intended 
to be proposed by him to the bill S. 2673, 
supra; which was ordered to lie on the table. 

SA 4198. Mr. CLELAND submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4199. Mr. CLELAND submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4200. Mr. GRAMM (for Mr. MCCONNELL) 
proposed an amendment to amendment SA 
4187 submitted by Mr. EDWARDS (for himself, 
Mr. ENZI, and Mr. CORZINE) to the bill (S. 
2673) supra. 

SA 4201. Mrs. CARNAHAN (for herself and 
Mr. LEAHY) submitted an amendment in-
tended to be proposed by her to the bill S. 
2673, supra; which was ordered to lie on the 
table. 

SA 4202. Mrs. CARNAHAN (for herself and 
Mr. NELSON of Florida) submitted an amend-
ment intended to be proposed by her to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 
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SA 4203. Mr. MURKOWSKI (for himself, 

Mr. STEVENS, Mr. CRAIG, Mr. BURNS, Mr. 
CRAPO, Mr. SMITH of Oregon, and Mr. INHOFE) 
submitted an amendment intended to be pro-
posed by him to the bill S. 2673, supra; which 
was ordered to lie on the table. 

SA 4204. Mr. SMITH of New Hampshire (for 
himself, Mrs. BOXER, and Mr. BURNS) sub-
mitted an amendment which was ordered to 
lie on the table. 

SA 4205. Mr. SMITH of New Hampshire (for 
himself, Mrs. BOXER, and Mr. BURNS) sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 2554, to amend 
title 49, United States Code, to establish a 
program for Federal flight deck officers, and 
for other purposes; which was referred to the 
Committee on Commerce, Science, and 
Transportation. 

SA 4206. Mr. MILLER proposed an amend-
ment to the bill S. 2673, to improve quality 
and transparency in financial reporting and 
independent audits and accounting services 
for public companies, to create a Public 
Company Accounting Oversight Board, to en-
hance the standard setting process for ac-
counting practices, to strengthen the inde-
pendence of firms that audit public compa-
nies, to increase corporate responsibility and 
the usefulness of corporate financial disclo-
sure, to protect the objectivity and inde-
pendence of securities analysts, to improve 
Securities and Exchange Commission re-
sources and oversight, and for other pur-
poses. 

SA 4207. Mrs. FEINSTEIN submitted an 
amendment intended to be proposed by her 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4208. Mr. WELLSTONE submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table.

SA 4182. Mrs. HUTCHISON submitted 
an amendment intended to be proposed 
by her to the bill S. 2673, to improve 
quality and transparency in financial 
reporting and independent audits and 
accounting services for public compa-
nies, to create a Public Company Ac-
counting Oversight Board, to enhance 
the standard setting process for ac-
counting practices, to strengthen the 
independence of firms that audit public 
companies, to increase corporate re-
sponsibility and the usefulness of cor-
porate financial disclosure, to protect 
the objectivity and independence of se-
curities analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

At the appropriate place, insert: 
TITLE ll—PENSION PLAN PROTECTION 

SEC. ll00. SHORT TITLE. 
This title may be cited as the ‘‘Pension 

Plan Protection Act’’. 
Subtitle A—Provisions To Promote Ensuring 

Pension Plan Asset Diversification 
SEC. ll01. DIVERSIFICATION REQUIREMENTS 

FOR CERTAIN PLANS HOLDING EM-
PLOYER SECURITIES. 

Section 404 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1104) is 
amended by adding at the end the following 
new subsection: 

‘‘(e)(1) An applicable individual account 
plan shall meet the requirements of para-
graphs (2), (3), and (4). 

‘‘(2) A plan meets the requirements of this 
paragraph if the plan provides participants 
and beneficiaries with at least 4 different in-
vestment options, including 3 options which 

do not involve the acquisition or holding of 
qualifying employer securities or qualifying 
employer real property. 

‘‘(3) A plan meets the requirements of this 
paragraph if the plan provides that no em-
ployee contribution or elective deferral may 
be required to be invested in qualifying em-
ployer securities or qualifying employer real 
property either—

‘‘(A) pursuant to the terms of the plan, or 
‘‘(B) at the direction of a person other than 

the participant making the employee con-
tribution or elective deferral or a beneficiary 
of the participant. 

‘‘(4)(A) A plan meets the requirements of 
this paragraph if each employee who has a 
nonforfeitable right to 100 percent of the em-
ployee’s accrued benefit derived from em-
ployer contributions may, at any time after 
the 90th day following the allocation of any 
qualifying employer securities or qualifying 
employer real property to the employee 
under the plan, direct the plan to divest the 
employee’s account of such securities or 
property and reinvest an equivalent amount 
in other assets. 

‘‘(B) The Secretary of the Treasury, in con-
sultation with the Secretary, shall prescribe 
regulations under which an employee is 
given reasonable notice of the opportunity, 
and a reasonable period of time, to make the 
divestiture and reinvestment under subpara-
graph (A). 

‘‘(5) For purposes of this subsection— 
‘‘(A) The term ‘applicable individual ac-

count plan’ means any individual account 
plan, except that such term shall not include 
an employee stock ownership plan (within 
the meaning of section 4975(e)(7) of the Inter-
nal Revenue Code of 1986), or a plan which 
meets the requirements of section 409(a) of 
such Code, under which the only contribu-
tions which may be made are qualified non-
elective contributions (as defined in section 
401(m)(4)(C) of such Code). 

‘‘(B) ELECTIVE DEFERRALS.—The term ‘elec-
tive deferrals’ has the meaning given such 
term by section 402(g)(3) of such Code. 

‘‘(C) The terms ‘qualifying employer secu-
rities’ and ‘qualifying employer real prop-
erty’ have the meanings given such terms by 
section 407(d).’’
SEC. ll02. MANDATORY QUARTERLY STATE-

MENTS. 
(a) IN GENERAL.—Section 104 of the Em-

ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1024) is amended—

(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively, and 

(2) by inserting after subsection (b) the fol-
lowing new subsection: 

‘‘(c)(1) The plan administrator of an appli-
cable individual account plan shall, within a 
reasonable period of time following the close 
of each calendar quarter, provide to each 
participant or beneficiary a statement with 
respect to his or her individual account 
which includes—

‘‘(A) the fair market value as of the close 
of such quarter of the assets in the account 
in each investment option, 

‘‘(B) the percentage as of such calendar 
quarter of assets which each investment op-
tion is of the total assets in the account, 

‘‘(C) any administrative and transaction 
fees incurred in connection with the account 
during such quarter, and 

‘‘(D) such other information as the Sec-
retary of the Treasury may prescribe. 

‘‘(2) If, as of the close of any calendar quar-
ter, the aggregate fair market value of appli-
cable securities held by a participant or ben-
eficiary in an applicable individual account 
plan exceeds 25 percent of the aggregate 
value of all assets held by the participant or 
beneficiary in the plan, the plan adminis-
trator shall include with the statement 
under paragraph (1) a separate notice 
which—

‘‘(A) notifies the participant or beneficiary 
of such percentage, and 

‘‘(B) reminds the participant or beneficiary 
of the right to diversify plan assets and rec-
ommends that the participant or beneficiary 
seek advice from a professional investment 
advisor as to the need for a reassessment of 
the participant’s or beneficiary’s investment 
diversification. 

‘‘(3) The Secretary of Labor may by regula-
tion provide that this subsection shall not 
apply to plans with fewer than 100 partici-
pants, except that any such exception shall 
not apply for any requirement under this 
subsection to provide a statement and notice 
to a participant or beneficiary under the 
plan to whom paragraph (2) applies for any 
calendar quarter. 

‘‘(4) Any statement or notice under this 
subsection shall be written in a manner cal-
culated to be understood by the average plan 
participant. 

‘‘(5) For purposes of this subsection—
‘‘(A) the term ‘applicable individual ac-

count plan’ has the meaning given such term 
by section 404(e), and 

‘‘(B) the term ‘applicable securities’ means 
any securities described in subparagraph (A), 
(B), or (C) of section 407(d)(5) which are 
issued by the same person or an affiliate of, 
or related person to, such person. 

‘‘(6) For purposes of this subsection, all ap-
plicable individual account plans maintained 
by the same employer shall be treated as one 
employer.’’

(b) ENFORCEMENT.—Section 502(c)(1) of such 
Act (29 U.S.C. 1132(c)(1)) is amended by strik-
ing ‘‘or section 101(e)(1)’’ and inserting ‘‘, 
section 101(e)(1), or section 104(c)’’. 
SEC. ll03. STUDY RELATING TO INDIVIDUAL AC-

COUNT PLANS. 
(a) IN GENERAL.—As soon as practicable 

after the date of the enactment of this Act, 
the Secretary of Labor, in consultation with 
the Secretary of the Treasury and the Secu-
rities and Exchange Commission, shall con-
duct a study relating to the investment of 
plan assets of individual account plans in 
stock or other securities. 

(b) MATTERS TO BE STUDIED.—In con-
ducting the study under subsection (a), the 
Secretary shall—

(1) consider the feasibility and likely ef-
fects of a statutory requirement that plan 
participants and beneficiaries be allowed to 
trade securities on a daily basis, 

(2) consider the feasibility and likely ef-
fects of a mechanism to allow plan partici-
pants and beneficiaries to sell employer se-
curities during a period of high market vola-
tility if a blackout period is in effect, 

(3) consider the feasibility and likely ef-
fects of establishing an insurance program to 
protect participants and beneficiaries from 
losses of their initial investment of employer 
and employee contributions in employer se-
curities due to fraud, and 

(4) consider such other matters as the Sec-
retary determines appropriate to ensure the 
protection of participants or beneficiaries 
from insufficient diversification of plan as-
sets. 

(c) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary of Labor shall submit to each 
House of Congress a report setting forth the 
results of the study conducted under this 
section, including any statutory or adminis-
trative changes as the Secretary determines 
appropriate.
Subtitle B—Prohibited Transaction Exemp-

tion For the Provision of Investment Ad-
vice 

SEC. ll11. PROHIBITED TRANSACTION EXEMP-
TION FOR THE PROVISION OF IN-
VESTMENT ADVICE. 

(a) EXEMPTION FROM PROHIBITED TRANS-
ACTIONS.—Section 408(b) of the Employee Re-
tirement Income Security Act of 1974 (29 
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U.S.C. 1108(b)) is amended by adding at the 
end the following new paragraph: 

‘‘(14)(A) Any transaction described in sub-
paragraph (B) in connection with the provi-
sion of investment advice described in sec-
tion 3(21)(A)(ii), in any case in which—

‘‘(i) the investment of assets of the plan is 
subject to the direction of plan participants 
or beneficiaries, 

‘‘(ii) the advice is provided to the plan or a 
participant or beneficiary of the plan by a fi-
duciary adviser in connection with any sale, 
acquisition, or holding of a security or other 
property for purposes of investment of plan 
assets, and 

‘‘(iii) the requirements of subsection (g) 
are met in connection with the provision of 
the advice. 

‘‘(B) The transactions described in this 
subparagraph are the following: 

‘‘(i) the provision of the advice to the plan, 
participant, or beneficiary; 

‘‘(ii) the sale, acquisition, or holding of a 
security or other property (including any 
lending of money or other extension of credit 
associated with the sale, acquisition, or 
holding of a security or other property) pur-
suant to the advice; and 

‘‘(iii) the direct or indirect receipt of fees 
or other compensation by the fiduciary ad-
viser or an affiliate thereof (or any em-
ployee, agent, or registered representative of 
the fiduciary adviser or affiliate) in connec-
tion with the provision of the advice or in 
connection with a sale, acquisition, or hold-
ing of a security or other property pursuant 
to the advice.’’. 

(b) REQUIREMENTS.—Section 408 of such Act 
is amended further by adding at the end the 
following new subsection: 

‘‘(g) REQUIREMENTS RELATING TO PROVISION 
OF INVESTMENT ADVICE BY FIDUCIARY ADVIS-
ERS.—

‘‘(1) IN GENERAL.—The requirements of this 
subsection are met in connection with the 
provision of investment advice referred to in 
section 3(21)(A)(ii), provided to an employee 
benefit plan or a participant or beneficiary 
of an employee benefit plan by a fiduciary 
adviser with respect to the plan in connec-
tion with any sale, acquisition, or holding of 
a security or other property for purposes of 
investment of amounts held by the plan, if—

‘‘(A) in the case of the initial provision of 
the advice with regard to the security or 
other property by the fiduciary adviser to 
the plan, participant, or beneficiary, the fi-
duciary adviser provides to the recipient of 
the advice, at a time reasonably contem-
poraneous with the initial provision of the 
advice, a written notification (which may 
consist of notification by means of elec-
tronic communication)—

‘‘(i) of all fees or other compensation relat-
ing to the advice that the fiduciary adviser 
or any affiliate thereof is to receive (includ-
ing compensation provided by any third 
party) in connection with the provision of 
the advice or in connection with the sale, ac-
quisition, or holding of the security or other 
property, 

‘‘(ii) of any material affiliation or contrac-
tual relationship of the fiduciary adviser or 
affiliates thereof in the security or other 
property, 

‘‘(iii) of any limitation placed on the scope 
of the investment advice to be provided by 
the fiduciary adviser with respect to any 
such sale, acquisition, or holding of a secu-
rity or other property, 

‘‘(iv) of the types of services provided by 
the fiduciary advisor in connection with the 
provision of investment advice by the fidu-
ciary adviser, and

‘‘(v) that the adviser is acting as a fidu-
ciary of the plan in connection with the pro-
vision of the advice, 

‘‘(B) the fiduciary adviser provides appro-
priate disclosure, in connection with the 
sale, acquisition, or holding of the security 
or other property, in accordance with all ap-
plicable securities laws, 

‘‘(C) the sale, acquisition, or holding oc-
curs solely at the direction of the recipient 
of the advice, 

‘‘(D) the compensation received by the fi-
duciary adviser and affiliates thereof in con-
nection with the sale, acquisition, or holding 
of the security or other property is reason-
able, and 

‘‘(E) the terms of the sale, acquisition, or 
holding of the security or other property are 
at least as favorable to the plan as an arm’s 
length transaction would be. 

‘‘(2) STANDARDS FOR PRESENTATION OF IN-
FORMATION.—The notification required to be 
provided to participants and beneficiaries 
under paragraph (1)(A) shall be written in a 
clear and conspicuous manner and in a man-
ner calculated to be understood by the aver-
age plan participant and shall be sufficiently 
accurate and comprehensive to reasonably 
apprise such participants and beneficiaries of 
the information required to be provided in 
the notification. 

‘‘(3) EXEMPTION CONDITIONED ON CONTINUED 
AVAILABILITY OF REQUIRED INFORMATION ON 
REQUEST FOR 1 YEAR.—The requirements of 
paragraph (1)(A) shall be deemed not to have 
been met in connection with the initial or 
any subsequent provision of advice described 
in paragraph (1) to the plan, participant, or 
beneficiary if, at any time during the provi-
sion of advisory services to the plan, partici-
pant, or beneficiary, the fiduciary adviser 
fails to maintain the information described 
in clauses (i) through (iv) of subparagraph 
(A) in currently accurate form and in the 
manner described in paragraph (2) or fails—

‘‘(A) to provide, without charge, such cur-
rently accurate information to the recipient 
of the advice no less than annually, 

‘‘(B) to make such currently accurate in-
formation available, upon request and with-
out charge, to the recipient of the advice, or 

‘‘(C) in the event of a material change to 
the information described in clauses (i) 
through (iv) of paragraph (1)(A), to provide, 
without charge, such currently accurate in-
formation to the recipient of the advice at a 
time reasonably contemporaneous to the ma-
terial change in information. 

‘‘(4) MAINTENANCE FOR 6 YEARS OF EVIDENCE 
OF COMPLIANCE.—A fiduciary adviser referred 
to in paragraph (1) who has provided advice 
referred to in such paragraph shall, for a pe-
riod of not less than 6 years after the provi-
sion of the advice, maintain any records nec-
essary for determining whether the require-
ments of the preceding provisions of this 
subsection and of subsection (b)(14) have 
been met. A transaction prohibited under 
section 406 shall not be considered to have 
occurred solely because the records are lost 
or destroyed prior to the end of the 6-year 
period due to circumstances beyond the con-
trol of the fiduciary adviser. 

‘‘(5) EXEMPTION FOR PLAN SPONSOR AND CER-
TAIN OTHER FIDUCIARIES.—

‘‘(A) IN GENERAL.—Subject to subparagraph 
(B), a plan sponsor or other person who is a 
fiduciary (other than a fiduciary adviser) 
shall not be treated as failing to meet the re-
quirements of this part solely by reason of 
the provision of investment advice referred 
to in section 3(21)(A)(ii) (or solely by reason 
of contracting for or otherwise arranging for 
the provision of the advice), if—

‘‘(i) the advice is provided by a fiduciary 
adviser pursuant to an arrangement between 
the plan sponsor or other fiduciary and the 
fiduciary adviser for the provision by the fi-
duciary adviser of investment advice re-
ferred to in such section, 

‘‘(ii) the terms of the arrangement require 
compliance by the fiduciary adviser with the 
requirements of this subsection, and 

‘‘(iii) the terms of the arrangement include 
a written acknowledgment by the fiduciary 
adviser that the fiduciary adviser is a fidu-
ciary of the plan with respect to the provi-
sion of the advice. 

‘‘(B) CONTINUED DUTY OF PRUDENT SELEC-
TION OF ADVISER AND PERIODIC REVIEW.—Noth-
ing in subparagraph (A) shall be construed to 
exempt a plan sponsor or other person who is 
a fiduciary from any requirement of this 
part for the prudent selection and periodic 
review of a fiduciary adviser with whom the 
plan sponsor or other person enters into an 
arrangement for the provision of advice re-
ferred to in section 3(21)(A)(ii). The plan 
sponsor or other person who is a fiduciary 
has no duty under this part to monitor the 
specific investment advice given by the fidu-
ciary adviser to any particular recipient of 
the advice. 

‘‘(C) AVAILABILITY OF PLAN ASSETS FOR PAY-
MENT FOR ADVICE.—Nothing in this part shall 
be construed to preclude the use of plan as-
sets to pay for reasonable expenses in pro-
viding investment advice referred to in sec-
tion 3(21)(A)(ii). 

‘‘(6) DEFINITIONS.—For purposes of this sub-
section and subsection (b)(14)—

‘‘(A) FIDUCIARY ADVISER.—The term ‘fidu-
ciary adviser’ means, with respect to a plan, 
a person who is a fiduciary of the plan by 
reason of the provision of investment advice 
by the person to the plan or to a participant 
or beneficiary and who is—

‘‘(i) registered as an investment adviser 
under the Investment Advisers Act of 1940 (15 
U.S.C. 80b–1 et seq.) or under the laws of the 
State in which the fiduciary maintains its 
principal office and place of business, 

‘‘(ii) a bank or similar financial institution 
referred to in section 408(b)(4), 

‘‘(iii) an insurance company qualified to do 
business under the laws of a State, 

‘‘(iv) a person registered as a broker or 
dealer under the Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.), 

‘‘(v) an affiliate of a person described in 
any of clauses (i) through (iv), or 

‘‘(vi) an employee, agent, or registered rep-
resentative of a person described in any of 
clauses (i) through (v) who satisfies the re-
quirements of applicable insurance, banking, 
and securities laws relating to the provision 
of the advice. 

‘‘(B) AFFILIATE.—The term ‘affiliate’ of an-
other entity means an affiliated person of 
the entity (as defined in section 2(a)(3) of the 
Investment Company Act of 1940 (15 U.S.C. 
80a–2(a)(3))). 

‘‘(C) REGISTERED REPRESENTATIVE.—The 
term ‘registered representative’ of another 
entity means a person described in section 
3(a)(18) of the Securities Exchange Act of 
1934 (15 U.S.C. 78c(a)(18)) (substituting the 
entity for the broker or dealer referred to in 
such section) or a person described in section 
202(a)(17) of the Investment Advisers Act of 
1940 (15 U.S.C. 80b–2(a)(17)) (substituting the 
entity for the investment adviser referred to 
in such section).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to advice referred to in section 3(21)(A)(ii) of 
the Employee Retirement Income Security 
Act of 1974 provided on or after January 1, 
2002. 

Subtitle C—General Provisions 

SEC. ll21. EFFECTIVE DATE AND RELATED 
RULES. 

(a) IN GENERAL.—Except as otherwise pro-
vided in this title, the amendments made by 
this title shall apply with respect to plan 
years beginning on or after January 1, 2002. 
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(b) SPECIAL RULE FOR COLLECTIVELY BAR-

GAINED PLANS.—In the case of a plan main-
tained pursuant to 1 or more collective bar-
gaining agreements between employee rep-
resentatives and 1 or more employers rati-
fied on or before the date of the enactment of 
this Act, subsection (a) shall be applied to 
benefits pursuant to, and individuals covered 
by, any such agreement by substituting for 
‘‘January 1, 2002’’ the date of the commence-
ment of the first plan year beginning on or 
after the earlier of—

(1) the later of—
(A) January 1, 2003, or 
(B) the date on which the last of such col-

lective bargaining agreements terminates 
(determined without regard to any extension 
thereof after the date of the enactment of 
this Act), or 

(2) January 1, 2004. 
(c) PLAN AMENDMENTS.—If the amendments 

made by this title require an amendment to 
any plan, such plan amendment shall not be 
required to be made before the first plan 
year beginning on or after January 1, 2004, 
if—

(1) during the period after such amend-
ments made by this title take effect and be-
fore such first plan year, the plan is operated 
in accordance with the requirements of such 
amendments made by this title, and 

(2) such plan amendment applies retro-
actively to the period after such amend-
ments made by this title take effect and be-
fore such first plan year. 

SA 4183. Mrs. BOXER submitted an 
amendment intended to be proposed by 
her to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 103, line 4, insert ‘‘, or any house-
hold member of the securities analyst,’’ after 
‘‘analyst’’. 

SA 4184. Mr. GRAMM (for himself 
and Mr. SANTORUM) proposed an 
amendment to SA 4174 proposed by Mr. 
DASCHLE (for Mr. LEAHY (for himself, 
Mr. MCCAIN, Mr. DASCHLE, Mr. DURBIN, 
Mr. HARKIN, Mr. CLELAND, Mr. LEVIN, 
Mr. KENNEDY, Mr. BIDEN, Mr. FEIN-
GOLD, Mr. MILLER, Mr. EDWARDS, Mrs. 
BOXER, Mr. CORZINE, Mr. KERRY, Mr. 
SCHUMER, Mr. BROWNBACK, and Mr. 
NELSON of Florida)) to the bill (S. 2673) 
to improve quality and transparency in 
financial reporting and independent 
audits and accounting services for pub-
lic companies, to create a Public Com-
pany Accounting Oversight Board, to 
enhance the standard setting process 
for accounting practices, to strengthen 
the independence of firms that audit 
public companies, to increase cor-
porate responsibility and the useful-
ness of corporate financial disclosure, 

to protect the objectivity and inde-
pendence of securities analysts, to im-
prove Securities and Exchange Com-
mission resources and oversight, and 
for other purposes; which was ordered 
to lie on the table; as follows:

At the end of the division, insert the fol-
lowing new section: 

‘‘SEC. . EXEMPTION AUTHORITY. 

‘‘(1) CASE-BY-CASE WAIVERS.—Notwith-
standing section 201(b) of this Act, the Board 
may, on a case-by-case basis, exempt any 
person, issuer, public accounting firm, or 
transaction from the prohibition on the pro-
vision of services under section 10A(g) of the 
Securities Exchange Act of 1934 (as added by 
this section), to the extent that such exemp-
tion is necessary or appropriate in the public 
interest and is consistent with the protec-
tion of investors, and subject to review by 
the Commission in the same manner as for 
rules of the Board under section 107. 

‘‘(2) SMALL BUSINESS EXEMPTION.—The 
Board may, by rule exempt any person, 
issuer or public accounting firm (or classes 
of such persons, issuers or public accounting 
firms) from the prohibition on the provision 
of services under section 10A(g) of the Secu-
rities Exchange Act of 1934 (as added by this 
section), based upon the small business na-
ture of such person, issuer or public account-
ing firm, taking into consideration applica-
ble factors such as total asset size, avail-
ability and cost of retaining multiple service 
providers, number of public company audits 
performed, and such other factors and condi-
tions as the Board deems appropriate con-
sistent with the purposes of this Act.’’. 

SA 4185. Mr. DASCHLE (for Mr. 
LEAHY (for himself, Mr. MCCAIN, Mr. 
DASCHLE, Mr. DURBIN, Mr. HARKIN, Mr. 
CLELAND, Mr. LEVIN, Mr. KENNEDY, Mr. 
BIDEN, Mr. FEINGOLD, Mr. MILLER, Mr. 
EDWARDS, Mrs. BOXER, Mr. CORZINE, 
Mr. KERRY, Mr. SCHUMER, Mr. 
BROWNBACK, Mr. NELSON of Florida, Mr. 
WELLSTONE, Ms. STABENOW, and Mr. 
JOHNSON)) proposed an amendment to 
the bill S. 2673, to improve quality and 
transparency in financial reporting and 
independent audits and accounting 
services for public companies, to create 
a Public Company Accounting Over-
sight Board, to enhance the standard 
setting process for accounting prac-
tices, to strengthen the independence 
of firms that audit public companies, 
to increase corporate responsibility 
and the usefulness of corporate finan-
cial disclosure, to protect the objec-
tivity and independence of securities 
analysts, to improve Securities and Ex-
change Commission resources and over-
sight, and for other purposes; which 
was ordered to lie on the table; as fol-
lows:

On page 117, strike Act and insert the fol-
lowing: 

TITLE VIII—CORPORATE AND CRIMINAL 
FRAUD ACCOUNTABILITY 

SEC. 801. SHORT TITLE. 

This title may be cited as the ‘‘Corporate 
and Criminal Fraud Accountability Act of 
2002’’. 

SEC. 802. CRIMINAL PENALTIES FOR ALTERING 
DOCUMENTS. 

(a) IN GENERAL.—Chapter 73 of title 18, 
United States Code, is amended by adding at 
the end the following: 

‘‘§ 1519. Destruction, alteration, or falsifica-
tion of records in Federal investigations 
and bankruptcy 
‘‘Whoever knowingly alters, destroys, mu-

tilates, conceals, covers up, falsifies, or 
makes a false entry in any record, document, 
or tangible object with the intent to impede, 
obstruct, or influence the investigation or 
proper administration of any matter within 
the jurisdiction of any department or agency 
of the United States or any case filed under 
title 11, or in relation to or contemplation of 
any such matter or case, shall be fined under 
this title, imprisoned not more than 10 
years, or both. 
‘‘§ 1520. Destruction of corporate audit 

records 
‘‘(a)(1) Any accountant who conducts an 

audit of an issuer of securities to which sec-
tion 10A(a) of the Securities Exchange Act of 
1934 (15 U.S.C. 78j–1(a)) applies, shall main-
tain all audit or review workpapers for a pe-
riod of 5 years from the end of the fiscal pe-
riod in which the audit or review was con-
cluded. 

‘‘(2) The Securities and Exchange Commis-
sion shall promulgate, within 180 days, after 
adequate notice and an opportunity for com-
ment, such rules and regulations, as are rea-
sonably necessary, relating to the retention 
of relevant records such as workpapers, doc-
uments that form the basis of an audit or re-
view, memoranda, correspondence, commu-
nications, other documents, and records (in-
cluding electronic records) which are cre-
ated, sent, or received in connection with an 
audit or review and contain conclusions, 
opinions, analyses, or financial data relating 
to such an audit or review, which is con-
ducted by any accountant who conducts an 
audit of an issuer of securities to which sec-
tion 10A(a) of the Securities Exchange Act of 
1934 (15 U.S.C. 78j–1(a)) applies. 

‘‘(b) Whoever knowingly and willfully vio-
lates subsection (a)(1), or any rule or regula-
tion promulgated by the Securities and Ex-
change Commission under subsection (a)(2), 
shall be fined under this title, imprisoned 
not more than 5 years, or both. 

‘‘(c) Nothing in this section shall be 
deemed to diminish or relieve any person of 
any other duty or obligation, imposed by 
Federal or State law or regulation, to main-
tain, or refrain from destroying, any docu-
ment.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 73 of 
title 18, United States Code, is amended by 
adding at the end the following new items:
‘‘1519. Destruction, alteration, or falsifica-

tion of records in Federal inves-
tigations and bankruptcy. 

‘‘1520. Destruction of corporate audit 
records.’’.

SEC. 803. DEBTS NONDISCHARGEABLE IF IN-
CURRED IN VIOLATION OF SECURI-
TIES FRAUD LAWS. 

Section 523(a) of title 11, United States 
Code, is amended—

(1) in paragraph (17), by striking ‘‘or’’ after 
the semicolon; 

(2) in paragraph (18), by striking the period 
at the end and inserting ‘‘; or’’; and 

(3) by adding at the end, the following: 
‘‘(19) that—
‘‘(A) arises under a claim relating to—
‘‘(i) the violation of any of the Federal se-

curities laws (as that term is defined in sec-
tion 3(a)(47) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78c(a)(47)), any State securi-
ties laws, or any regulations or orders issued 
under such Federal or State securities laws; 
or 

‘‘(ii) common law fraud, deceit, or manipu-
lation in connection with the purchase or 
sale of any security; and 

‘‘(B) results, in relation to any claim de-
scribed in subparagraph (A), from—
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‘‘(i) any judgment, order, consent order, or 

decree entered in any Federal or State judi-
cial or administrative proceeding; 

‘‘(ii) any settlement agreement entered 
into by the debtor; or 

‘‘(iii) any court or administrative order for 
any damages, fine, penalty, citation, 
restitutionary payment, disgorgement pay-
ment, attorney fee, cost, or other payment 
owed by the debtor.’’. 
SEC. 804. STATUTE OF LIMITATIONS FOR SECURI-

TIES FRAUD. 
(a) IN GENERAL.—Section 1658 of title 28, 

United States Code, is amended—
(1) by inserting ‘‘(a)’’ before ‘‘Except’’; and 
(2) by adding at the end the following: 
‘‘(b) Notwithstanding subsection (a), a pri-

vate right of action that involves a claim of 
fraud, deceit, manipulation, or contrivance 
in contravention of a regulatory requirement 
concerning the securities laws, as defined in 
section 3(a)(47) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78c(a)(47)), may be 
brought not later than the earlier of—

‘‘(1) Two years after the discovery of the 
facts constituting the violation; or 

‘‘(2) Five years after such violation.’’. 
(b) EFFECTIVE DATE.—The limitations pe-

riod provided by section 1658(b) of title 28, 
United States Code, as added by this section, 
shall apply to all proceedings addressed by 
this section that are commenced on or after 
the date of enactment of this Act. 

(c) NO CREATION OF ACTIONS.—Nothing in 
this section shall create a new, private right 
of action. 
SEC. 805. REVIEW OF FEDERAL SENTENCING 

GUIDELINES FOR OBSTRUCTION OF 
JUSTICE AND EXTENSIVE CRIMINAL 
FRAUD. 

Pursuant to section 994 of title 28, United 
States Code, and in accordance with this sec-
tion, the United States Sentencing Commis-
sion shall review and amend, as appropriate, 
the Federal Sentencing Guidelines and re-
lated policy statements to ensure that—

(1) the base offense level and existing en-
hancements contained in United States Sen-
tencing Guideline 2J1.2 relating to obstruc-
tion of justice are sufficient to deter and 
punish that activity; 

(2) the enhancements and specific offense 
characteristics relating to obstruction of 
justice are adequate in cases where—

(A) documents and other physical evidence 
are actually destroyed, altered, or fab-
ricated; 

(B) the destruction, alteration, or fabrica-
tion of evidence involves—

(i) a large amount of evidence, a large 
number of participants, or is otherwise ex-
tensive; 

(ii) the selection of evidence that is par-
ticularly probative or essential to the inves-
tigation; or 

(iii) more than minimal planning; or 
(C) the offense involved abuse of a special 

skill or a position of trust; 
(3) the guideline offense levels and en-

hancements for violations of section 1519 or 
1520 of title 18, United States Code, as added 
by this title, are sufficient to deter and pun-
ish that activity; 

(4) the guideline offense levels and en-
hancements under United States Sentencing 
Guideline 2B1.1 (as in effect on the date of 
enactment of this Act) are sufficient for a 
fraud offense when the number of victims ad-
versely involved is significantly greater than 
50; 

(5) a specific offense characteristic enhanc-
ing sentencing is provided under United 
States Sentencing Guideline 2B1.1 (as in ef-
fect on the date of enactment of this Act) for 
a fraud offense that endangers the solvency 
or financial security of a substantial number 
of victims; and 

(6) the guidelines that apply to organiza-
tions in United States Sentencing Guide-
lines, chapter 8, are sufficient to deter and 
punish organizational criminal misconduct. 

SEC. 806. PROTECTION FOR EMPLOYEES OF PUB-
LICLY TRADED COMPANIES WHO 
PROVIDE EVIDENCE OF FRAUD. 

(a) IN GENERAL.—Chapter 73 of title 18, 
United States Code, is amended by inserting 
after section 1514 the following: 

‘‘§ 1514A. Civil action to protect against retal-
iation in fraud cases 

‘‘(a) WHISTLEBLOWER PROTECTION FOR EM-
PLOYEES OF PUBLICLY TRADED COMPANIES.—
No company with a class of securities reg-
istered under section 12 of the Securities Ex-
change Act of 1934 (15 U.S.C. 78l), or that is 
required to file reports under section 15(d) of 
the Securities Exchange Act of 1934 (15 
U.S.C. 78o(d)), or any officer, employee, con-
tractor, subcontractor, or agent of such com-
pany, may discharge, demote, suspend, 
threaten, harass, or in any other manner dis-
criminate against an employee in the terms 
and conditions of employment because of 
any lawful act done by the employee—

‘‘(1) to provide information, cause informa-
tion to be provided, or otherwise assist in an 
investigation regarding any conduct which 
the employee reasonably believes constitutes 
a violation of section 1341, 1343, 1344, or 1348, 
any rule or regulation of the Securities and 
Exchange Commission, or any provision of 
Federal law relating to fraud against share-
holders, when the information or assistance 
is provided to or the investigation is con-
ducted by—

‘‘(A) a Federal regulatory or law enforce-
ment agency; 

‘‘(B) any Member of Congress or any com-
mittee of Congress; or 

‘‘(C) a person with supervisory authority 
over the employee (or such other person 
working for the employer who has the au-
thority to investigate, discover, or terminate 
misconduct); or 

‘‘(2) to file, cause to be filed, testify, par-
ticipate in, or otherwise assist in a pro-
ceeding filed or about to be filed (with any 
knowledge of the employer) relating to an 
alleged violation of section 1341, 1343, 1344, or 
1348, any rule or regulation of the Securities 
and Exchange Commission, or any provision 
of Federal law relating to fraud against 
shareholders. 

‘‘(b) ENFORCEMENT ACTION.—
‘‘(1) IN GENERAL.—A person who alleges dis-

charge or other discrimination by any person 
in violation of subsection (a) may seek relief 
under subsection (c), by—

‘‘(A) filing a complaint with the Secretary 
of Labor; or 

‘‘(B) if the Secretary has not issued a final 
decision within 180 days of the filing of the 
complaint and there is no showing that such 
delay is due to the bad faith of the claimant, 
bringing an action at law or equity for de 
novo review in the appropriate district court 
of the United States, which shall have juris-
diction over such an action without regard 
to the amount in controversy. 

‘‘(2) PROCEDURE.—
‘‘(A) IN GENERAL.—An action under para-

graph (1)(A) shall be governed under the 
rules and procedures set forth in section 
42121(b) of title 49, United States Code. 

‘‘(B) EXCEPTION.—Notification made under 
section 42121(b)(1) of title 49, United States 
Code, shall be made to the person named in 
the complaint and to the employer. 

‘‘(C) BURDENS OF PROOF.—An action 
brought under paragraph (1)(B) shall be gov-
erned by the legal burdens of proof set forth 
in section 42121(b) of title 49, United States 
Code. 

‘‘(D) STATUTE OF LIMITATIONS.—An action 
under paragraph (1) shall be commenced not 
later than 90 days after the date on which 
the violation occurs. 

‘‘(c) REMEDIES.—
‘‘(1) IN GENERAL.—An employee prevailing 

in any action under subsection (b)(1) shall be 
entitled to all relief necessary to make the 
employee whole. 

‘‘(2) COMPENSATORY DAMAGES.—Relief for 
any action under paragraph (1) shall in-
clude—

‘‘(A) reinstatement with the same senior-
ity status that the employee would have had, 
but for the discrimination; 

‘‘(B) the amount of back pay, with inter-
est; and 

‘‘(C) compensation for any special damages 
sustained as a result of the discrimination, 
including litigation costs, expert witness 
fees, and reasonable attorney fees. 

‘‘(d) RIGHTS RETAINED BY EMPLOYEE.—
Nothing in this section shall be deemed to 
diminish the rights, privileges, or remedies 
of any employee under any Federal or State 
law, or under any collective bargaining 
agreement.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 73 of 
title 18, United States Code, is amended by 
inserting after the item relating to section 
1514 the following new item:

‘‘1514A. Civil action to protect against retal-
iation in fraud cases.’’.

SEC. 807. CRIMINAL PENALTIES FOR DEFRAUD-
ING SHAREHOLDERS OF PUBLICLY 
TRADED COMPANIES. 

(a) IN GENERAL.—Chapter 63 of title 18, 
United States Code, is amended by adding at 
the end the following: 

‘‘§ 1348. Securities fraud 

‘‘Whoever knowingly executes, or attempts 
to execute, a scheme or artifice—

‘‘(1) to defraud any person in connection 
with any security of an issuer with a class of 
securities registered under section 12 of the 
Securities Exchange Act of 1934 (15 U.S.C. 
78l) or that is required to file reports under 
section 15(d) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78o(d)); or 

‘‘(2) to obtain, by means of false or fraudu-
lent pretenses, representations, or promises, 
any money or property in connection with 
the purchase or sale of any security of an 
issuer with a class of securities registered 
under section 12 of the Securities Exchange 
Act of 1934 (15 U.S.C. 78l) or that is required 
to file reports under section 15(d) of the Se-
curities Exchange Act of 1934 (15 U.S.C. 
78o(d)); 
shall be fined under this title, or imprisoned 
not more than 10 years, or both.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 63 of 
title 18, United States Code, is amended by 
adding at the end the following new item:

‘‘1348. Securities fraud.’’.

SA 4186. Mr. DASCHLE (for Mr. 
BIDEN (for himself and Mr. HATCH)) pro-
posed an amendment to the bill S. 2673, 
to improve quality and transparency in 
financial reporting and independent 
audits and accounting services for pub-
lic companies, to create a Public Com-
pany Accounting Oversight Board, to 
enhance the standard setting process 
for accounting practices, to strengthen 
the independence of firms that audit 
public companies, to increase cor-
porate responsibility and the useful-
ness of corporate financial disclosure, 
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to protect the objectivity and inde-
pendence of securities analysts, to im-
prove Securities and Exchange Com-
mission resources and oversight, and 
for other purposes; as follows:

At the end, add the following: 
TITLE VIII—WHITE-COLLAR CRIME 

PENALTY ENHANCEMENTS. 
SEC. 801 SHORT TITLE. 

This title may be cited as the ‘‘White-Col-
lar Crime Penalty Enhancement Act of 
2002’’. 
SEC. 802. CRIMINAL PENALTIES FOR CON-

SPIRACY TO COMMIT OFFENSE OR 
TO DEFRAUD THE UNITED STATES. 

Section 371 of title 18, United States Code, 
is amended by striking ‘‘If two or more’’ and 
all that follows through ‘‘If, however,’’ and 
inserting the following: 

‘‘(a) IN GENERAL.—If 2 or more persons—
‘‘(1) conspire to commit any offense 

against the United States, in any manner or 
for any purpose, and 1 or more of such per-
sons do any act to effect the object of the 
conspiracy, each person shall be fined or im-
prisoned, or both, as set forth in the specific 
substantive offense which was the object of 
the conspiracy; or 

‘‘(2) conspire to defraud the United States, 
or any agency thereof in any manner or for 
any purpose, and 1 or more of such persons 
do any act to effect the object of the con-
spiracy, each person shall be fined under this 
title, or imprisoned not more than 10 years, 
or both. 

‘‘(b) MISDEMEANOR OFFENSE.—If, how-
ever,’’. 
SEC. 803. CRIMINAL PENALTIES FOR MAIL AND 

WIRE FRAUD. 
(a) MAIL FRAUD.—Section 1341 of title 18, 

United States Code, is amended by striking 
‘‘five years’’ and inserting ‘‘10 years’’. 

(b) WIRE FRAUD.—Section 1343 of title 18, 
United States Code, is amended by striking 
‘‘five years’’ and inserting ‘‘10 years’’. 
SEC. 804. CRIMINAL PENALTIES FOR VIOLATIONS 

OF THE EMPLOYEE RETIREMENT IN-
COME SECURITY ACT OF 1974. 

Section 501 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1131) is 
amended—

(1) by striking ‘‘$5,000’’ and inserting 
‘‘$100,000’’; 

(1) by striking ‘‘one year’’ and inserting 
‘‘10 years’’; and 

(3) by striking ‘‘$100,000’’ and inserting 
‘‘$500,000’’. 
SEC. 805. AMENDMENT TO SENTENCING GUIDE-

LINES RELATING TO CERTAIN 
WHITE-COLLAR OFFENSES. 

(a) DIRECTIVE TO THE UNITED STATES SEN-
TENCING COMMISSION.—Pursuant to its au-
thority under section 994(p) of title 18, 
United States Code, and in accordance with 
this section, the United States Sentencing 
Commission shall review and, as appropriate, 
amend the Federal Sentencing Guidelines 
and related policy statements to implement 
the provisions of this title. 

(b) REQUIREMENTS.—In carrying out this 
section, the Sentencing Commission shall—

(1) ensure that the sentencing guidelines 
and policy statements reflect the serious na-
ture of the offenses and the penalties set 
forth in this title, the growing incidence of 
serious fraud offenses which are identified 
above, and the need to modify the sentencing 
guidelines and policy statements to deter, 
prevent, and punish such offenses; 

(2) consider the extent to which the guide-
lines and policy statements adequately ad-
dress—

(A) whether the guideline offense levels 
and enhancements for violations of the sec-
tions amended by this title are sufficient to 
deter and punish such offenses, and specifi-

cally, are adequate in view of the statutory 
increases in penalties contained in this title; 
and 

(B) whether a specific offense char-
acteristic should be added in United States 
Sentencing Guideline section 2B1.1 in order 
to provide for stronger penalties for fraud 
when the crime is committed by a corporate 
officer or director; 

(3) assure reasonable consistency with 
other relevant directives and sentencing 
guidelines; 

(4) account for any additional aggravating 
or mitigating circumstances that might jus-
tify exceptions to the generally applicable 
sentencing ranges; 

(5) make any necessary conforming 
changes to the sentencing guidelines; and 

(6) assure that the guidelines adequately 
meet the purposes of sentencing as set forth 
in section 3553(a)(2) of title 18, United States 
Code. 
SEC. 806. CORPORATE RESPONSIBILITY FOR FI-

NANCIAL REPORTS. 
(a) IN GENERAL.—Chapter 63 of title 18, 

United States Code, is amended by adding at 
the end the following: 
‘‘§ 1348. Failure of corporate officers to certify 

financial reports 
‘‘(a) CERTIFICATION OF PERIODIC FINANCIAL 

REPORTS.—Each periodic report containing 
financial statements filed by an issuer with 
the Securities Exchange Commission pursu-
ant to section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78m(a) or 
78o(d)) shall be accompanied by a written 
statement by the chairman of the board, 
chief executive officer, and chief financial of-
ficer (or equivalent thereof) of the issuer. 

‘‘(b) CONTENT.—The statement required 
under subsection (a) shall certify the appro-
priateness of the financial statements and 
disclosures contained in the periodic report 
or financial report, and that those financial 
statements and disclosures fairly present, in 
all material respects, the operations and fi-
nancial condition of the issuer. 

‘‘(c) CRIMINAL PENALTIES.—Notwith-
standing any other provision of law—

‘‘(1) any person who recklessly violates any 
provision of this section shall upon convic-
tion be fined not more than $500,000, or im-
prisoned not more than 5 years, or both; or 

‘‘(2) any person who willfully violates any 
provision of this section shall upon convic-
tion be fined not more than $1,000,000, or im-
prisoned not more than 10 years, or both.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The section analysis for chapter 63 of 
title 18, United States Code, is amended by 
adding at the end the following:
‘‘1348. Failure of corporate officers to certify 

financial reports.’’.

SA 4187. Mr. EDWARDS (for himself, 
Mr. ENZI, and Mr. CORZINE) submitted 
an amendment intended to be proposed 
to the bill S. 2673, to improve quality 
and transparency in financial reporting 
and independent audits and accounting 
services for public companies, to create 
a Public Company Accounting Over-
sight Board, to enhance the standard 
setting process for accounting prac-
tices, to strengthen the independence 
of firms that audit public companies, 
to increase corporate responsibility 
and the usefulness of corporate finan-
cial disclosure, to protect the objec-
tivity and independence of securities 
analysts, to improve Securities and Ex-
change Commission resources and over-
sight, and for other purposes; as fol-
lows:

On page 108, line 15, insert before the end 
quotation marks the following: 

‘‘(c) RULES OF PROFESSIONAL RESPONSI-
BILITY FOR ATTORNEYS.—Not later than 180 
days after the date of enactment of this sec-
tion, the Commission shall establish rules, in 
the public interest and for the protection of 
investors, setting forth minimum standards 
of professional conduct for attorneys appear-
ing and practicing before the Commission in 
any way in the representation of public com-
panies, including a rule requiring an attor-
ney to report evidence of a material viola-
tion of law by the company or any agent 
thereof to the chief legal counsel or the chief 
executive officer of the company (or the 
equivalent thereof) and, if the counsel or of-
ficer does not appropriately respond to the 
evidence (adopting, as necessary, appropriate 
remedial measures or sanctions with respect 
to the violation), requiring the attorney to 
report the evidence to the audit committee 
of the board of directors or to another com-
mittee of the board of directors comprised 
solely of directors not employed directly or 
indirectly by the company, or to the board of 
directors. 

SA 4188. Mr. LOTT proposed an 
amendment to the bill S. 2673, to im-
prove quality and transparency in fi-
nancial reporting and independent au-
dits and accounting services for public 
companies, to create a Public Company 
Accounting Oversight Board, to en-
hance the standard setting process for 
accounting practices, to strengthen the 
independence of firms that audit public 
companies, to increase corporate re-
sponsibility and the usefulness of cor-
porate financial disclosure, to protect 
the objectivity and independence of se-
curities analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. . HIGHER MAXIMUM PENALTIES FOR MAIL 

AND WIRE FRAUD. 
(a) MAIL FRAUD.—Section 1341 is amended 

by striking ‘‘five’’ and inserting ‘‘ten’’. 
(b) WIRE FRAUD.—Section 1343 is amended 

by striking ‘‘five’’ and inserting ‘‘ten’’. 
SEC. . TAMPERING WITH A RECORD OR OTHER-

WISE IMPEDING AN OFFICIAL PRO-
CEEDING. 

Section 1512 of title 18, United States Code 
is amended—

(a) by re-designating subsections (c), (d), 
(e), (f), (g), (h), and (i) as subsections (d), (e), 
(f), (g), (h), (i) and (j); 

(b) by inserting after subsection (b) the fol-
lowing new subsection: 

‘‘(c) Whoever corruptly—
‘‘(1) alters, destroys, mutilates or conceals 

a record, document or other object, or at-
tempts to do so, with the intent to impair 
the object’s integrity or availability for use 
in an official proceeding; or 

‘‘(2) otherwise obstructs, influences, or im-
pedes any official proceeding, or attempts to 
do so;
‘‘shall be fined under this title or imprisoned 
not more than ten years, or both.’’
SEC. . TEMPORARY FREEZE AUTHORITY FOR 

THE SECURITIES AND EXCHANGE 
COMMISSION. 

(a) IN GENERAL.—The Securities Exchange 
Act of 1934 is amended by inserting after sec-
tion 21C(c)(2) (15 U.S.C. 78u-3(c)(2)) the fol-
lowing: 

‘‘(3) TEMPORARY FREEZE.—
‘‘(A) Whenever during the course of a law-

ful investigation involving possible viola-
tions of the federal securities laws by an 
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issuer of publicly traded securities or any of 
its directors, officers, partners, controlling 
persons, agents or employees, it shall appear 
to the Commission that it is likely that the 
issuer will make extraordinary payments 
(whether compensation or otherwise) to any 
of the foregoing persons, the Commission 
may petition a federal district court for a 
temporary order requiring the issuer to es-
crow, subject to court supervision, those 
payments in an interest-bearing account for 
45 days. Such an order shall be entered, if the 
court finds that the issuer is likely to make 
such extraordinary payments, only after no-
tice and opportunity for a hearing, unless 
the court determines that notice and hearing 
prior to entry of the order would be imprac-
ticable or contrary to the public interest. A 
temporary order shall become effective im-
mediately and shall be served upon the par-
ties subject to it and, unless set aside, lim-
ited or suspended by court of competent ju-
risdiction, shall remain effective and en-
forceable for 45 days. The period of the order 
may be extended by the court upon good 
cause shown for not longer than 45 days, pro-
vided that the combined period of the order 
not exceed 90 days. 

‘‘(B) If the individual affected by such 
order is charged with violations of the fed-
eral securities laws by the expiration of the 
45 days (or the expiration of any extended pe-
riod), the escrow would continue, subject to 
court approval, until the conclusion of any 
legal proceedings. The issuer and the af-
fected director, officer, partner, controlling 
person, agent or employee would have the 
right to petition the court for review of the 
order. If the individual affected by such 
order is not charged, the escrow will termi-
nate at the expiration of the 45 days (or the 
expiration of any extended period), and the 
payments (with accrued interest) returned to 
the issuer. 

(b) TECHNICAL AMENDMENT.—Section 
21C(c)(2) of the Securities Exchange Act of 
1934 (15 U.S.C. 78u-3(c)(2)) is amended by 
striking ‘‘This’’ and inserting ‘‘Paragraph (1) 
of this’’. 
SEC. . AMENDMENT TO THE FEDERAL SEN-

TENCING GUIDELINES. 
(a) REQUEST FOR IMMEDIATE CONSIDERATION 

BY THE UNITED STATES SENTENCING COMMIS-
SION.—Pursuant to its authority under sec-
tion 994(p) of title 28, United States Code, 
and in accordance with this section, the 
United States Sentencing Commission is re-
quested to—

(1) promptly review the sentencing guide-
lines applicable to securities and accounting 
fraud and related offenses; 

(2) expeditiously consider promulgation of 
new sentencing guidelines or amendments to 
existing sentencing guidelines to provide an 
enhancement for officers or directors of pub-
licly traded corporations who commit fraud 
and related offenses; and 

(3) submit to Congress an explanation of 
actions taken by the Commission pursuant 
to paragraph (2) and any additional policy 
recommendations the Commission may have 
for combating offenses described in para-
graph (1). 

(b) OTHER.—In carrying out this section, 
the Sentencing Commission is requested to: 

(1) ensure that the sentencing guidelines 
and policy statements reflect the serious na-
ture of securities, pension, and accounting 
fraud and the need for aggressive and appro-
priate law enforcement action to prevent 
such offenses; 

(2) assure reasonable consistency with 
other relevant directives and with other 
guidelines; 

(3) account for any aggravating or miti-
gating circumstances that might justify ex-
ceptions, including circumstances for which 
the sentencing guidelines currently provide 
sentencing enhancements; 

(4) make any necessary conforming 
changes to the sentencing guidelines; and 

(5) assure that the guidelines adequately 
meet the purposes of sentencing as set forth 
in section 3553(a)(2) of title 18, United States 
Code. 

(c) EMERGENCY AUTHORITY AND DEADLINE 
FOR COMMISSION ACTION.—The Commission is 
requested to promulgate the guidelines or 
amendments provided for under this section 
as soon as practicable, and in any event not 
later than the 120 days after the date of the 
enactment of this Act, in accordance with 
the procedures set forth in section 21(a) of 
the Sentencing Reform Act of 1987, as though 
the authority under that Act had not yet ex-
pired. 
SEC. . AUTHORITY OF THE COMMISSION TO 

PROHIBIT PERSONS FROM SERVING 
AS OFFICERS OR DIRECTORS. 

(a) In section 21C of the Exchange Act of 
1934, add at the end a new subsection as fol-
lows: 

‘‘( ) AUTHORITY OF THE COMMISSION TO PRO-
HIBIT PERSONS FROM SERVING AS OFFICERS OR 
DIRECTORS.—In any cease-and-desist pro-
ceeding under subsection (a), the Commis-
sion may issue an order to prohibit, condi-
tionally or unconditionally, and perma-
nently or for such period of time as it shall 
determine, any person who has violated sec-
tion 10(b) of this title or the rules or regula-
tions thereunder from acting as an officer or 
director of any issuer that has a class of se-
curities registered pursuant to section 12 of 
this title or that is required to file reports 
pursuant to section 15(d) of this title if the 
person’s conduct demonstrates unfitness to 
serve as an officer or director of any such 
issuer.’’

(b) In section 8A of the Securities Act add 
at the end a new subsection as follows: 

‘‘( ) AUTHORITY OF THE COMMISSION TO PRO-
HIBIT PERSONS FROM SERVING AS OFFICERS OR 
DIRECTORS.—In any cease-and-desist pro-
ceeding under subsection (a), the Commis-
sion may issue an order to prohibit, condi-
tionally or unconditionally, and perma-
nently or for such period of time as it shall 
determine, any person who has violated sec-
tion 17(a)(1) of this title from acting as an of-
ficer or director of any issuer that has a 
class of securities registered pursuant to sec-
tion 12 of the Securities Exchange Act of 1934 
or that is required to file reports pursuant to 
section 15(d) of that Act if the person’s con-
duct demonstrates unfitness to serve as an 
officer or director of any such issuer.’’

SA 4189. Mr. GRAMM proposed an 
amendment to amendment SA 4188 pro-
posed by Mr. LOTT to the bill (S. 2673) 
to improve quality and transparency in 
financial reporting and independent 
audits and accounting services for pub-
lic companies, to create a Public Com-
pany Accounting Oversight Board, to 
enhance the standard setting process 
for accounting practices, to strengthen 
the independence of firms that audit 
public companies, to increase cor-
porate responsibility and the useful-
ness of corporate financial disclosure, 
to protect the objectivity and inde-
pendence of securities analysts, to im-
prove Securities and Exchange Com-
mission resources and oversight, and 
for other purposes; as follows:

Strike all after the first word, and insert 
the following: 
SEC. . HIGHER MAXIMUM PENALTIES FOR MAIL 

AND WIRE FRAUD. 
(a) MAIL FRAUD.—Section 1341 is amended 

by striking ‘‘five’’ and inserting ‘‘ten’’. 
(b) WIRE FRAUD.—Section 1343 is amended 

by striking ‘‘five’’ and inserting ‘‘ten’’. 

SEC. . TAMPERING WITH A RECORD OR OTHER-
WISE IMPEDING AN OFFICIAL PRO-
CEEDING. 

Section 1512 of title 18, United States Code 
is amended—

(a) by re-designating subsections (c), (d), 
(e), (f), (g), (h), and (i) as subsections (d), (e), 
(f), (g), (h), (i) and (j); 

(b) by inserting after subsection (b) the fol-
lowing new subsection: 

‘‘(c) Whoever corruptly—
‘‘(1) alters, destroys, mutilates or conceals 

a record, document or other object, or at-
tempts to do so, with the intent to impair 
the object’s integrity or availability for use 
in an official proceeding; or 

‘‘(2) otherwise obstructs, influences, or im-
pedes any official proceeding, or attempts to 
do so;

‘‘shall be fined under this title or imprisoned 
not more than ten years, or both.’’
SEC. . TEMPORARY FREEZE AUTHORITY FOR 

THE SECURITIES AND EXCHANGE 
COMMISSION. 

(a) IN GENERAL.—The Securities Exchange 
Act of 1934 is amended by inserting after sec-
tion 21C(c)(2) (15 U.S.C. 78u-3(c)(2)) the fol-
lowing: 

‘‘(3) TEMPORARY FREEZE.—
‘‘(A) Whenever during the course of a law-

ful investigation involving possible viola-
tions of the federal securities laws by an 
issuer of publicly traded securities or any of 
its directors, officers, partners, controlling 
persons, agents or employees, it shall appear 
to the Commission that it is likely that the 
issuer will make extraordinary payments 
(whether compensation or otherwise) to any 
of the foregoing persons, the Commission 
may petition a federal district court for a 
temporary order requiring the issuer to es-
crow, subject to court supervision, those 
payments in an interest-bearing account for 
45 days. Such an order shall be entered, if the 
court finds that the issuer is likely to make 
such extraordinary payments, only after no-
tice and opportunity for a hearing, unless 
the court determines that notice and hearing 
prior to entry of the order would be imprac-
ticable or contrary to the public interest. A 
temporary order shall become effective im-
mediately and shall be served upon the par-
ties subject to it and, unless set aside, lim-
ited or suspended by court of competent ju-
risdiction, shall remain effective and en-
forceable for 45 days. The period of the order 
may be extended by the court upon good 
cause shown for not longer than 45 days, pro-
vided that the combined period of the order 
not exceed 90 days. 

‘‘(B) If the individual affected by such 
order is charged with violations of the fed-
eral securities laws by the expiration of the 
45 days (or the expiration of any extended pe-
riod), the escrow would continue, subject to 
court approval, until the conclusion of any 
legal proceedings. The issuer and the af-
fected director, officer, partner, controlling 
person, agent or employee would have the 
right to petition the court for review of the 
order. If the individual affected by such 
order is not charged, the escrow will termi-
nate at the expiration of the 46 days (or the 
expiration of any extended period), and the 
payments (with accrued interest) returned to 
the issuer. 

(b) TECHNICAL AMENDMENT.—Section 
21C(c)(2) of the Securities Exchange Act of 
1934 (15 U.S.C. 78u-3(c)(2)) is amended by 
striking ‘‘This’’ and inserting ‘‘Paragraph (1) 
of this’’. 
SEC. . AMENDMENT TO THE FEDERAL SEN-

TENCING GUIDELINES. 
(a) REQUEST FOR IMMEDIATE CONSIDERATION 

BY THE UNITED STATES SENTENCING COMMIS-
SION.—Pursuant to its authority under sec-
tion 994(p) of title 28, United States Code, 
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and in accordance with this section, the 
United States Sentencing Commission is re-
quested to—

(1) promptly review the sentencing guide-
lines applicable to securities and accounting 
fraud and related offenses; 

(2) expeditiously consider promulgation of 
new sentencing guidelines or amendments to 
existing sentencing guidelines to provide an 
enhancement for officers or directors of pub-
licly traded corporations who commit fraud 
and related offenses; and 

(3) submit to Congress an explanation of 
actions taken by the Commission pursuant 
to paragraph (2) and any additional policy 
recommendations the Commission may have 
for combating offenses described in para-
graph (1). 

(b) OTHER.—In carrying out this section, 
the Sentencing Commission is requested to: 

(1) ensure that the sentencing guidelines 
and policy statements reflect the serious na-
ture of securities, pension, and accounting 
fraud and the need for aggressive and appro-
priate law enforcement action to prevent 
such offenses; 

(2) assure reasonable consistency with 
other relevant directives and with other 
guidelines; 

(3) account for any aggravating or miti-
gating circumstances that might justify ex-
ceptions, including circumstances for which 
the sentencing guidelines currently provide 
sentencing enhancements; 

(4) make any necessary conforming 
changes to the sentencing guidelines; and 

(5) assure that the guidelines adequately 
meet the purposes of sentencing as set forth 
in section 3553(a)(2) of title 18, United States 
Code. 

(c) EMERGENCY AUTHORITY AND DEADLINE 
FOR COMMISSION ACTION.—The Commission is 
requested to promulgate the guidelines or 
amendments provided for under this section 
as soon as practicable, and in any event not 
later than the 120 days after the date of the 
enactment of this Act, in accordance with 
the procedures set forth in section 21(a) of 
the Sentencing Reform Act of 1987, as though 
the authority under that Act had not yet ex-
pired. 
SEC. . AUTHORITY OF THE COMMISSION TO 

PROHIBIT PERSONS FROM SERVING 
AS OFFICERS OR DIRECTORS. 

(a) In section 21C of the Exchange Act of 
1934, add at the end a new subsection as fol-
lows: 

‘‘( ) AUTHORITY OF THE COMMISSION TO PRO-
HIBIT PERSONS FROM SERVING AS OFFICERS OR 
DIRECTORS.—In any cease-and-desist pro-
ceeding under subsection (a), the Commis-
sion may issue an order to prohibit, condi-
tionally or unconditionally, and perma-
nently or for such period of time as it shall 
determine, any person who has violated sec-
tion 10(b) of this title or the rules or regula-
tions thereunder from acting as an officer or 
director of any issuer that has a class of se-
curities registered pursuant to section 12 of 
this title or that is required to file reports 
pursuant to section 15(d) of this title if the 
person’s conduct demonstrates unfitness to 
serve as an officer or director of any such 
issuer.’’

(b) In section 8A of the Securities Act add 
at the end a new subsection as follows: 

‘‘( ) AUTHORITY OF THE COMMISSION TO PRO-
HIBIT PERSONS FROM SERVING AS OFFICERS OR 
DIRECTORS.—In any cease-and-desist pro-
ceeding under subsection (a), the Commis-
sion may issue an order to prohibit, condi-
tionally or unconditionally, and perma-
nently or for such period of time as it shall 
determine, any person who has violated sec-
tion 17(a)(1) of this title from acting as an of-
ficer or director of any issuer that has a 
class of securities registered pursuant to sec-
tion 12 of the Securities Exchange Act of 1934 

or that is required to file reports pursuant to 
section 15(d) of that Act if the person’s con-
duct demonstrates unfitness to serve as an 
officer or director of any such issuer.’’

SA 4190. Mr. DASCHLE (for Mr. 
BIDEN (for himself and Mr. HATCH) pro-
posed an amendment to amendment SA 
4186 proposed by Mr. DASCHLE (for Mr. 
BIDEN (for himself and Mr. HATCH)) to 
the bill (S. 2673) to improve quality and 
transparency in financial reporting and 
independent audits and accounting 
services for public companies, to create 
a Public Company Accounting Over-
sight Board, to enhance the standard 
setting process for accounting prac-
tices, to strengthen the independence 
of firms that audit public companies, 
to increase corporate responsibility 
and the usefulness of corporate finan-
cial disclosure, to protect the objec-
tivity and independence of securities 
analysts, to improve Securities and Ex-
change Commission resources and over-
sight, and for other purposes; as fol-
lows:

Strike all after the first word and insert 
the following: 

VIII—WHITE-COLLAR CRIME PENALTY 
ENHANCEMENTS. 

SEC. 801 SHORT TITLE. 
This title may be cited as the ‘‘White-Col-

lar Crime Penalty Enhancement Act of 
2002’’. 
SEC. 802. CRIMINAL PENALTIES FOR CON-

SPIRACY TO COMMIT OFFENSE OR 
TO DEFRAUD THE UNITED STATES. 

Section 371 of title 18, United States Code, 
is amended by striking ‘‘If two or more’’ and 
all that follows through ‘‘If, however,’’ and 
inserting the following: 

‘‘(a) IN GENERAL.—If 2 or more persons—
‘‘(1) conspire to commit any offense 

against the United States, in any manner or 
for any purpose, and 1 or more of such per-
sons do any act to effect the object of the 
conspiracy, each person shall be fined or im-
prisoned, or both, as set forth in the specific 
substantive offense which was the object of 
the conspiracy; or 

‘‘(2) conspire to defraud the United States, 
or any agency thereof in any manner or for 
any purpose, and 1 or more of such persons 
do any act to effect the object of the con-
spiracy, each person shall be fined under this 
title, or imprisoned not more than 10 years, 
or both. 

‘‘(b) MISDEMEANOR OFFENSE.—If, how-
ever,’’. 
SEC. 803. CRIMINAL PENALTIES FOR MAIL AND 

WIRE FRAUD. 
(a) MAIL FRAUD.—Section 1341 of title 18, 

United States Code, is amended by striking 
‘‘five years’’ and inserting ‘‘10 years’’. 

(b) WIRE FRAUD.—Section 1343 of title 18, 
United States Code, is amended by striking 
‘‘five years’’ and inserting ‘‘10 years’’. 
SEC. 804. CRIMINAL PENALTIES FOR VIOLATIONS 

OF THE EMPLOYEE RETIREMENT IN-
COME SECURITY ACT OF 1974. 

Section 501 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1131) is 
amended—

(1) by striking ‘‘$5,000’’ and inserting 
‘‘$100,000’’; 

(1) by striking ‘‘one year’’ and inserting 
‘‘10 years’’; and 

(3) by striking ‘‘$100,000’’ and inserting 
‘‘$500,000’’. 
SEC. 805. AMENDMENT TO SENTENCING GUIDE-

LINES RELATING TO CERTAIN 
WHITE-COLLAR OFFENSES. 

(a) DIRECTIVE TO THE UNITED STATES SEN-
TENCING COMMISSION.—Pursuant to its au-

thority under section 994(p) of title 18, 
United States Code, and in accordance with 
this section, the United States Sentencing 
Commission shall review and, as appropriate, 
amend the Federal Sentencing Guidelines 
and related policy statements to implement 
the provisions of this title. 

(b) REQUIREMENTS.—In carrying out this 
section, the Sentencing Commission shall—

(1) ensure that the sentencing guidelines 
and policy statements reflect the serious na-
ture of the offenses and the penalties set 
forth in this title, the growing incidence of 
serious fraud offenses which are identified 
above, and the need to modify the sentencing 
guidelines and policy statements to deter, 
prevent, and punish such offenses; 

(2) consider the extent to which the guide-
lines and policy statements adequately ad-
dress—

(A) whether the guideline offense levels 
and enhancements for violations of the sec-
tions amended by this title are sufficient to 
deter and punish such offenses, and specifi-
cally, are adequate in view of the statutory 
increases in penalties contained in this title; 
and 

(B) whether a specific offense char-
acteristic should be added in United States 
Sentencing Guideline section 2B1.1 in order 
to provide for stronger penalties for fraud 
when the crime is committed by a corporate 
officer or director; 

(3) assure reasonable consistency with 
other relevant directives and sentencing 
guidelines; 

(4) account for any additional aggravating 
or mitigating circumstances that might jus-
tify exceptions to the generally applicable 
sentencing ranges; 

(5) make any necessary conforming 
changes to the sentencing guidelines; and 

(6) assure that the guidelines adequately 
meet the purposes of sentencing as set forth 
in section 3553(a)(2) of title 18, United States 
Code. 
SEC. 806. CORPORATE RESPONSIBILITY FOR FI-

NANCIAL REPORTS. 
(a) IN GENERAL.—Chapter 63 of title 18, 

United States Code, is amended by adding at 
the end the following: 
‘‘§ 1348. Failure of corporate officers to certify 

financial reports 
‘‘(a) CERTIFICATION OF PERIODIC FINANCIAL 

REPORTS.—Each periodic report containing 
financial statements filed by an issuer with 
the Securities Exchange Commission pursu-
ant to section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78m(a) or 
78o(d)) shall be accompanied by a written 
statement by the chairman of the board, 
chief executive officer, and chief financial of-
ficer (or equivalent thereof) of the issuer. 

‘‘(b) CONTENT.—The statement required 
under subsection (a) shall certify the appro-
priateness of the financial statements and 
disclosures contained in the periodic report 
or financial report, and that those financial 
statements and disclosures fairly present, in 
all material respects, the operations and fi-
nancial condition of the issuer. 

‘‘(c) CRIMINAL PENALTIES.—Notwith-
standing any other provision of law—

‘‘(1) any person who recklessly violates any 
provision of this section shall upon convic-
tion be fined not more than $500,000, or im-
prisoned not more than 5 years, or both; or 

‘‘(2) any person who willfully violates any 
provision of this section shall upon convic-
tion be fined not more than $1,000,000, or im-
prisoned not more than 10 years, or both.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The section analysis for chapter 63 of 
title 18, United States Code, is amended by 
adding at the end the following:
‘‘1348. Failure of corporate officers to certify 

financial reports.’’.
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This section shall take effect one day after 

date of this bill’s enactment. 

SA 4191. Mr. ENSIGN submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strenghten the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes, 
which was ordered to lie on the table; 
as follows:

On page 78, strike lines 15 through 24, and 
insert the following: 

In supervising public accounting firms that 
are not registered by the Board and their as-
sociated persons, appropriate State regu-
latory authorities should make an inde-
pendent determination of the proper stand-
ards applicable, particularly taking into con-
sideration the size and nature of the business 
of the accounting firms they supervise and 
the size and nature of the business of the cli-
ents of those firms. The standards applied by 
the Board under this Act could create undue 
burdens and costs if applied without inde-
pendent consideration to nonpublic account-
ing companies and other accounting firms 
that provide services to small business cli-
ents. 

SA 4192. Mr. MCCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysis, to improve Securities and 
Exchange Commission resources and 
oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. . STOCK OPTIONS MUST BE BOOKED AS EX-

PENSE WHEN GRANTED. 
Any corporation that grants a stock option 

to an officer or employee to purchase a pub-
licly traded security in the United States 
shall record the granting of the option as an 
expense in that corporation’s income state-
ment for the year in which the option is 
granted. 

SA 4193. Mr. MCCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-

ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysis, to improve Securities and 
Exchange Commission resources and 
oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 69, strike line 8 and all that fol-
lows through page 70, line 19, and insert ‘‘any 
non-audit service.’.’’. 

SA 4194. Mr. MCCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 82, strike lines 19 through 24 and 
insert the following: 

(b) CONTENT.—The chief executive officer 
and chief financial officer—

(1) shall certify, under penalty of perjury, 
that the reports and statements described in 
subsection (a) fairly present, in all material 
respects, the operations and financial condi-
tion of the issuer; and 

(2) shall include a brief narrative of the 
basis for the decision to so certify, including 
a discussion of any questionable accounting 
treatment. 

SA 4195. Mr. MCCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 86, line 8, strike ‘‘during’’ and all 
that follows through page 89, line 20 and in-
sert the following: ‘‘at any time during the 
term of employment of that person by the 
issuer, or service to that issuer as a director 
or executive officer, or during the 90-day pe-
riod following the date of termination of 
such employment or service. 

‘‘(b) EXCEPTION.—Nothing in subsection (a) 
shall be construed to prohibit the purchase, 

sale, acquisition, or other transfer of equity 
securities of the issuer for the purpose of 
avoiding expiration of stock options, but 
only to the extent necessary to pay the op-
tion price of the securities and any applica-
ble taxes or to satisfy a court ordered judg-
ment. 

‘‘(c) REMEDY.—
‘‘(1) IN GENERAL.—Any profit realized by a 

director or executive officer referred to in 
subsection (a) from any purchase, sale, or 
other acquisition or transfer in violation of 
this section shall inure to and be recoverable 
by the issuer, irrespective of any intention 
on the part of such director or executive offi-
cer in entering into the transaction. 

‘‘(2) ACTIONS TO RECOVER PROFITS.—An ac-
tion to recover profits in accordance with 
this section may be instituted at law or in 
equity in any court of competent jurisdic-
tion by the issuer, or by the owner of any se-
curity of the issuer in the name and in behalf 
of the issuer if the issuer fails or refuses to 
bring such action within 60 days after the 
date of request, or fails diligently to pros-
ecute the action thereafter. 

‘‘(d) RULEMAKING AUTHORIZED.—The Com-
mission may issue rules to clarify the appli-
cation of this subsection, to ensure adequate 
notice to all persons affected by this sub-
section, and to prevent evasion thereof.by 
the issuer.’’. 

SA 4196. MR. MCCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 82, line 9, strike the quotation 
marks and the final period and insert the fol-
lowing: 

‘‘(n) STANDARDS RELATING TO BOARDS OF 
DIRECTORS.—

‘‘(1) COMMISSION RULES.—
‘‘(A) IN GENERAL.—Effective not later than 

270 days after the date of enactment of this 
subsection, the Commission shall, by rule, 
direct the national securities exchanges and 
national securities associations to prohibit 
the listing of any security of an issuer that 
is not in compliance with the requirements 
of any portion of paragraph (2). 

‘‘(B) OPPORTUNITY TO CURE DEFECTS.—The 
rules of the Commission under subparagraph 
(A) shall provide for appropriate procedures 
for an issuer to have an opportunity to cure 
any defects that would be the basis for a pro-
hibition under subparagraph (A), before the 
imposition of such prohibition. 

‘‘(2) INDEPENDENCE.—
‘‘(A) IN GENERAL.—Each member of the 

board of directors of the issuer (other than 
the chief executive officer) shall be inde-
pendent. 

‘‘(B) CRITERIA.—In order to be considered 
independent for purposes of this paragraph, a 
member of a board of directors of an issuer 
may not, other than in his or her capacity as 
a member of that board of directors—

‘‘(i) accept any consulting, advisory, or 
other compensatory fee from the issuer; 
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‘‘(ii) be an affiliated person of the issuer or 

any subsidiary thereof; or 
‘‘(iii) otherwise maintain any other mate-

rial relationship with the issuer or the man-
agement thereof. 

‘‘(C) EXEMPTION AUTHORITY.—The Commis-
sion may exempt from the requirements of 
subparagraph (B) a particular relationship 
with respect to members of a board of direc-
tors, as the Commission determines appro-
priate in light of the circumstances.’’. 

SA 4197. Mr. SHELBY (for himself 
and Mr. DURBIN) submitted an amend-
ment intended to be proposed by him 
to the bill S. 2673, to improve quality 
and transparency in financial reporting 
and independent audits and accounting 
services for public companies, to create 
a Public Company Accounting Over-
sight Board, to enhance the standard 
setting process for accounting prac-
tices, to strengthen the independence 
of firms that audit public companies, 
to increase corporate responsibility 
and the usefulness of corporate finan-
cial disclosure, to protect the objec-
tivity and independence of securities 
analysts, to improve Securities and Ex-
change Commission resources and over-
sight, and for other purposes; which 
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing: 
SEC. ll. LITIGATION PROVISIONS. 

(a) COMMISSION AUTHORITY.—Section 20(e) 
of the Securities Exchange Act of 1934 (15 
U.S.C. 78t(e)) is amended by striking ‘‘know-
ingly’’ and inserting ‘‘recklessly’’. 

(b) PRIVATE LITIGATION.—Section 21D of 
the Securities Exchange Act of 1934 (15 
U.S.C. 78u–4) is amended—

(1) in subsection (f)(10)(B), by inserting 
‘‘notwithstanding subsection (g),’’ before 
‘‘reckless’’; and 

(2) by adding at the end the following: 
‘‘(g) PERSONS THAT AID OR ABET VIOLA-

TIONS.—Any person that recklessly provides 
substantial assistance to another person in 
violation of a provision of this title, or of 
any rule or regulation issued under this 
title, shall be deemed to be in violation of 
such provision to the same extent as the per-
son to whom such assistance is provided.’’. 

SA 4198. Mr. CLELAND submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 84, strike lines 12 through 15, and 
insert the following: ‘‘executive officer, chief 
financial officer, and any other officer or di-
rector of the corporation with knowledge, at 
the time of the misconduct, of the material 
noncompliance of the issuer shall reimburse 
the issuer for—

‘‘(1) any bonus, compensation derived from 
a severance agreement, or other incentive-
based or equality-based compensation re-
ceived by that person’’. 

SA 4199. Mr. CLELAND submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

At the appropriate place, insert the fol-
lowing: 
SEC.lll. INDIVIDUAL ACCOUNT PLANS RE-

QUIRED TO GIVE PARTICIPANTS 
ADEQUATE INFORMATION TO ASSIST 
THEM IN DIVERSIFYING PENSION 
ASSETS. 

(a) IN GENERAL.—Section 104 of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1024) is amended—

(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively, and 

(2) by inserting after subsection (b) the fol-
lowing new subsection: 

‘‘(c)(1) The plan administrator of an appli-
cable individual account plan shall, within a 
reasonable period of time following the close 
of each calendar quarter, provide to each 
participant or beneficiary a statement with 
respect to his or her individual account 
which includes—

‘‘(A) the fair market value as of the close 
of such quarter of the assets in the account 
in each investment option, 

‘‘(B) the percentage as of such calendar 
quarter of assets which each investment op-
tion is of the total assets in the account, 

‘‘(C) the percentage of the investment in 
employer securities which came from em-
ployer contributions other than elective de-
ferrals (and earnings thereon) and which 
came from employee contributions and elec-
tive deferrals (and earnings thereon), and 

‘‘(D) such other information as the Sec-
retary may prescribe. 

‘‘(2)(A) Each statement shall also include a 
separate statement which is prominently 
displayed and which reads as follows: 

‘Under commonly accepted principles of 
good investment advice, a retirement ac-
count should be invested in a broadly diver-
sified portfolio of stocks and bonds. It is un-
wise for employees to hold significant con-
centrations of employer stock in an account 
that is meant for retirement savings’. 

‘‘(B) The plan administrator of an applica-
ble individual account plan shall provide the 
separate statement described in subpara-
graph (A) to an individual at the time the in-
dividual first becomes a participant in the 
plan. 

‘‘(3) Any statement or notice under this 
subsection shall be written in a manner cal-
culated to be understood by the average plan 
participant. 

‘‘(4) For purposes of this subsection—
‘‘(A) The term ‘applicable individual ac-

count plan’ means an individual account 
plan to which section 404(c)(1) applies. 

‘‘(B) The term ‘elective deferrals’ has the 
meaning given such term by section 402(g)(3) 
of such Code. 

‘‘(C) The term ‘employer securities’ has the 
meaning given such term by section 
407(d)(1).’’

(b) ENFORCEMENT.—Section 502(c)(1) of such 
Act (29 U.S.C. 1132(c)(1)) is amended by strik-
ing ‘‘or section 101(e)(1)’’ and inserting ‘‘, 
section 101(e)(1), or section 104(c)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to calendar 
quarters beginning on and after January 1, 
2003. 

SA 4200. Mr. GRAMM (for Mr. 
MCCONNELL) proposed an amendment 
to amendment SA 4187 submitted by 
Mr. EDWARDS (for himself, Mr. ENZI, 
and Mr. CORZINE) to the bill (S. 2673) to 
improve quality and transparency in fi-
nancial reporting and independent au-
dits and accounting services for public 
companies, to create a Public Company 
Accounting Oversight Board, to en-
hance the standard setting process for 
accounting practices, to strengthen the 
independence of firms that audit public 
companies, to increase corporate re-
sponsibility and the usefulness of cor-
porate financial disclosure, to protect 
the objectivity and independence of se-
curities analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
as follows:

On page 2, line 17, strike ‘‘directors,’’ and 
insert the following: 

directors. 
SEC. ll. ATTORNEY PRACTICES RELATING TO 

CLIENTS. 
(a) DEFINITIONS.—In this section: 
(1) AGENCY.—The term ‘‘agency’’ means 

any agency or department of the United 
States or State government including a local 
government. 

(2) ATTORNEY.—The term ‘‘attorney’’ 
means any natural person, professional law 
association, corporation, or partnership au-
thorized under applicable law to practice 
law. 

(3) ATTORNEY SERVICES.—The term ‘‘attor-
ney services’’—

(A) means the professional advice or coun-
seling of or representation by an attorney; 
and 

(B) shall not include services requiring 
out-of-pocket expenses in connection with 
providing attorney services, such as travel 
expenses, witness fees, copying, messengers, 
postage, phone, or preparation by a person 
other than the attorney of any study, anal-
ysis, report, or test. 

(4) CLASS ACTION.—
(A) IN GENERAL.—The term ‘‘class action’’ 

means—
(i) any civil action filed under rule 23 of 

the Federal Rules of Civil Procedure or simi-
lar State statute or rule of judicial proce-
dure authorizing an action to be brought by 
1 or more representative persons as a class 
action; or 

(ii) any civil action in which—
(I) the named plaintiff purports to act for 

the interests of its members (who are not 
named parties to the action) or for the inter-
ests of the general public, seeks a remedy of 
damages, restitution, disgorgement, or any 
other form of monetary relief, and is not a 
State attorney general; or 

(II) monetary relief claims in the action 
are proposed to be tried jointly in any re-
spect with the claims of 100 or more other 
persons on the ground that the claims in-
volve common questions of law or fact. 

(B) CLASS TREATMENT.—In any civil action 
described under subparagraph (A)(ii), the 
persons who allegedly were injured shall be 
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treated as members of a proposed plaintiff 
class and the monetary relief that is sought 
shall be treated as the claims of individual 
class members. 

(5) CONTINGENT FEE.—The term ‘‘contin-
gent fee’’—

(A) means the cost or price of attorney 
services determined by applying a specified 
percentage, which may be a firm fixed per-
centage, a graduated or sliding percentage, 
or any combination thereof, to the amount 
of the settlement or judgment obtained or 
otherwise allowing the attorney to share in 
the proceeds of a settlement or judgment ob-
tained which the defendant was required to 
make payment in order to satisfy an obliga-
tion to the plaintiff; and 

(B) includes any fees a defendant pays di-
rectly to an attorney retained by a plaintiff 
outside the terms of a settlement or judg-
ment. 

(6) HOURLY FEE.—The term ‘‘hourly fee’’ 
means the cost or price per hour of attorney 
services. 

(7) LOCAL GOVERNMENT.—The term ‘‘local 
government’’—

(A) means a unit of government in a State 
and, if chartered, established, or otherwise 
recognized by a State for the performance of 
a governmental duty; and 

(B) includes— 
(i) a local public authority; 
(ii) a special district; 
(iii) an intrastate district; 
(iv) a council of governments; 
(v) a sponsor group representative organi-

zation; or 
(vi) any other instrumentality of a local 

government. 
(8) PAYMENT.—The term ‘‘payment’’ means 

any gift, subscription, loan, advance, or de-
posit of money or anything of value. 

(9) PERSON.—The term ‘‘person’’ includes—
(A) an individual, corporation, company, 

association, authority, firm, partnership, or 
society, regardless of whether such entity is 
operated for profit or not for profit; and 

(B) the Federal Government or any State 
or local government. 

(10) PLAINTIFF.—The term ‘‘plaintiff’’ 
means a person who retains an attorney to 
represent that person in asserting or bring-
ing a civil claim or civil action. 

(11) RETAIN.—The term ‘‘retain’’ means the 
act of a plaintiff in obtaining attorney serv-
ices, whether by express or implied agree-
ment, by seeking and obtaining attorney 
services. 

(12) STATE.—The term ‘‘State’’ means a 
State of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, a territory or possession of the United 
States, an agency or instrumentality of a 
State, and a multi-State, regional, or inter-
state entity having governmental duties and 
powers. 

(b) APPLICABILITY.—
(1) IN GENERAL.—This section shall apply to 

any cause of action brought in Federal court 
or under Federal law, including any related 
settlement. 

(2) NONAPPLICABILITY.—
(A) CERTAIN CONTRACTS.—Except in the 

case of class actions, this section does not 
apply to agreements to provide attorney 
services if the person who enters into such 
an agreement is represented at that time by 
another attorney who is retained for the pur-
pose of negotiating a contingency fee con-
tract on behalf of that person. 

(B) GOVERNMENT ATTORNEYS.—This section 
does not apply to attorneys who are classi-
fied as employees of the United States Gov-
ernment, a State, or an agency thereof. 

(c) DISCLOSURES BY ATTORNEY.—
(1) WRITTEN DISCLOSURE.—
(A) IN GENERAL.—Before an attorney is re-

tained by a plaintiff, the attorney shall dis-

close in writing to the potential plaintiff the 
plaintiff’s rights under this section, includ-
ing the right to receive a written statement 
of the information described in this sub-
section and subsection (e). 

(B) CONTENTS OF DISCLOSURE.—Specifically, 
the attorney shall provide a written state-
ment to the potential plaintiff containing—

(i) the estimated number of hours of attor-
ney services that will be spent—

(I) settling or attempting to settle the 
claim or action; and 

(II) handling the claim or action through 
trial or appeal; 

(ii) the attorney’s hourly fee or fees for 
services in pursuing the claim or action and 
any conditions, limitations, restrictions, or 
other qualifications on the fee including 
likely expenses and the plaintiff’s obligation 
for those expenses; 

(iii) the attorney’s contingent fee for serv-
ices in pursuing the claim or action and any 
conditions, limitations, restrictions, or other 
qualifications on the fee, including likely ex-
penses and the plaintiff’s obligation for those 
expenses; 

(iv) the probability of a successful outcome 
in the case (which may be expressed as a per-
centage); 

(v) the estimated recovery reasonably ex-
pected in the case (which may be expressed 
as a range); 

(vi) the estimated costs or expenses that 
the plaintiff will bear; and 

(vii) all fee agreements to be made con-
cerning the case, including the amount to be 
paid to any cocounsel associated with the 
case or to refer the plaintiff to another at-
torney in exchange for a referral fee. 

(2) MONTHLY STATEMENT.—In addition to 
the requirements under paragraph (1), the at-
torney shall render monthly statements to 
the plaintiff containing a description of the 
amount of time expended and expenses in-
curred in the pursuit of the plaintiff’s claim 
or action by each attorney assigned to the 
plaintiff’s matter. 

(d) AGREEMENT ON COMPENSATION.—
(1) CONTINGENT FEE.—An attorney who has 

been retained on a contingent fee basis may 
not be paid a contingent fee greater than the 
attorney’s contingent fee rate disclosed 
under subsection (c). 

(2) HOURLY FEE.—An attorney representing 
a plaintiff in connection with the claim or 
action may not be paid an hourly fee greater 
than the attorney’s hourly fee or fees dis-
closed under subsection (c) multiplied by the 
total number of hours spent by the attorney 
in connection with the claim or action. 

(3) EXCEPTIONS.—
(A) OTHER REQUIREMENTS.—A plaintiff may 

not be given the option of choosing to com-
pensate the attorney on a contingent fee 
basis for claims or actions where it would be 
a violation of an applicable Code of Profes-
sional Responsibility or otherwise illegal for 
an attorney to be compensated on a contin-
gent fee basis. 

(B) GOVERNMENT ATTORNEYS.—This section 
does not authorize the United States or any 
State or subdivision thereof to retain an at-
torney on a contingent fee basis. 

(e) INFORMATION ABOUT SETTLEMENT OF-
FERS, SETTLEMENT, OR ADJUDICATION.—

(1) SETTLEMENT OFFERS.—An attorney re-
tained by a plaintiff shall immediately 
transmit to the plaintiff—

(A) all written settlement offers to the 
plaintiff with an estimate of the likelihood 
of achieving a more or less favorable resolu-
tion to the claim or action; 

(B) the likely timing of such resolution; 
and 

(C) the likely attorney’s fees and expenses 
required to obtain such a resolution. 

(2) SETTLEMENT OR ADJUDICATION.—An at-
torney retained by a plaintiff shall, within a 

reasonable time not later than 30 days after 
the date on which the claim or action is fi-
nally settled or adjudicated, provide a writ-
ten statement to the plaintiff containing—

(A) in a case in which an attorney is com-
pensated with an hourly fee—

(i) the actual number of hours expended by 
each attorney on behalf of the plaintiff in 
connection with the claim or action and such 
attorney’s hourly rate, as set forth in the 
written disclosure statement required to be 
provided under subsection (c); and 

(ii) the total amount of the hourly fees; 
(B) in a case in which an attorney is com-

pensated with a contingent fee—
(i) the contingent fee rate, as set forth in 

the written disclosure statement required to 
be provided under subsection (c); 

(ii) the total amount of the contingent fee; 
(iii) the number of hours expended in the 

case; and 
(iv) the effective hourly rate, determined 

by dividing the total amount of the contin-
gent fee by the number of hours expended in 
the case; and 

(C) the expenses to be charged to the plain-
tiff under the agreement for attorney serv-
ices consistent with this section. 

(f) REASONABLENESS OF ATTORNEYS FEES.—
(1) IN GENERAL.—Notwithstanding any 

other provision of this section, an attorney 
to whom this section applies may not charge 
an unreasonable or excessive fee. 

(2) RIGHT TO REVIEW.—A plaintiff may re-
quest an objective review of his attorney’s 
fee by a court of competent jurisdiction to 
assure that it is reasonable and fair in light 
of the circumstances, based on such factors 
as whether liability was contested, whether 
the amount of damages was clear, and how 
much actual time a lawyer reasonably spent 
on the case. 

(g) CLASS ACTIONS.—
(1) IN GENERAL.—An attorney representing 

a class in a civil action shall make the dis-
closures, transmittals, and provisions of in-
formation required under this section to the 
presiding judge. The presiding judge shall de-
termine, upon certifying the action as a 
class action, the appropriate hourly fee or 
fees and the maximum percentage of the re-
covery to be paid in attorney’s fees. Notwith-
standing any other provision of law or agree-
ment to the contrary, the presiding judge 
shall award attorneys fees consistent with 
this section. 

(2) LIMITATION.—Attorneys fees described 
under paragraph (1) may not exceed a reason-
able fee, based on—

(A) the number of hours of nonduplicative, 
professional quality legal work, provided by 
the attorney of material value to the out-
come of the representation of the class; and 

(B) reasonable hourly rates for the individ-
uals performing such work, based on hourly 
rates charged by other attorneys for the ren-
dition of comparable services including rates 
charged by adversary defense counsel in the 
class action. 

(3) ADJUSTMENT FACTOR.—To the extent 
that items are not taken into account in es-
tablishing the reasonable hourly rates re-
ferred to in this subsection, an appropriate 
adjustment factor, including reasonable mul-
tipliers, to compensate the attorney for risks 
of nonpayment of fees and, when clearly es-
tablished, for exceptionally skillful or inno-
vative services provided during such periods 
of risk, may be employed, except that—

(A) in no case shall the appropriate adjust-
ment factor be greater than 6; and 

(B) in all cases, the appropriate adjustment 
factor shall be determined in accordance 
with the strict standards established by the 
Federal courts for permissible lodestar mul-
tipliers. 

(h) RESIGNATION OR DISCHARGE.—If an at-
torney who is retained on a contingent fee 
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basis is discharged or resigns, any fee owed 
to that attorney shall be based on that attor-
ney’s contribution to the plaintiff’s ultimate 
success. 

(i) UNSOLICITED COMMUNICATIONS DURING 
BEREAVEMENT PERIOD.—

(1) IN GENERAL.—In the event of a death or 
personal injury resulting in bodily harm, no 
unsolicited communication concerning a po-
tential civil action for personal injury or 
wrongful death may be made by an attorney 
(including any associate, agent, employee, or 
other representative of an attorney) or any 
potential party to the litigation to an indi-
vidual injured in that event, or to a relative 
of an individual killed or injured in that 
event, before the 45th day following the date 
of the death or injury. 

(2) RULE OF CONSTRUCTION.—Nothing in 
paragraph (1) shall be construed to authorize 
a communication otherwise prohibited by 
Federal or State or local government law or 
a rule or standard of any bar association or 
similar entity. 

(j) ENFORCEMENT.—
(1) IN GENERAL.—The Attorney General of 

the United States may file a civil action in 
an appropriate district court of the United 
States to enforce this section. 

(2) CIVIL PENALTY.—A person violating this 
section is liable to the United States Govern-
ment for a civil penalty of not more than 
$5,000 for each violation. 

SA 4201. Mrs. CARNAHAN (for her-
self and Mr. LEAHY) submitted an 
amendment intended to be proposed by 
her to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. ll. FAIR TREATMENT OF COMPENSATION 

IN BANKRUPTCY. 
(a) INCREASED PRIORITY CLAIM AMOUNT FOR 

EMPLOYEE WAGES AND BENEFITS.—Section 
507(a) of title 11, United States Code, is 
amended—

(1) in paragraph (3), by striking ‘‘$4,000’’ 
and inserting ‘‘$13,500’’; and 

(2) in paragraph (4), by striking ‘‘$4,000’’ 
and inserting ‘‘$13,500’’. 

(b) RECOVERY OF EXCESSIVE COMPENSA-
TION.—Section 547 of title 11, United States 
Code, is amended by adding at the end the 
following: 

‘‘(h) The court, on motion of a party of in-
terest, may avoid any transfer of compensa-
tion made to a member of the board of direc-
tors or an employee of the debtor on or with-
in 90 days before the date of the filing of the 
petition that the court finds, after notice 
and a hearing, to be—

‘‘(1) out of the ordinary course of business; 
or 

‘‘(2) unjust enrichment.’’. 

SA 4202. Mrs. CARNAHAN (for her-
self and Mr. NELSON of Florida) sub-
mitted an amendment intended to be 

proposed by her to the bill S. 2673, to 
improve quality and transparency in fi-
nancial reporting and independent au-
dits and accounting services for public 
companies, to create a Public Company 
Accounting Oversight Board, to en-
hance the standard setting process for 
accounting practices, to strengthen the 
independence of firms that audit public 
companies, to increase corporate re-
sponsibility and the usefulness of cor-
porate financial disclosure, to protect 
the objectivity and independence of se-
curities analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 89, after line 20, insert the fol-
lowing: 
SEC. 307. PUBLIC COMPANY COMPENSATION 

COMMITTEES. 
Section 10A of the Securities Exchange Act 

of 1934 (15 U.S.C. 78f) is amended by adding at 
the end the following: 

‘‘(n) STANDARDS RELATING TO COMPENSA-
TION COMMITTEES.—

‘‘(1) COMMISSION RULES.—
‘‘(A) IN GENERAL.—Effective not later than 

270 days after the date of enactment of this 
subsection, the Commission shall, by rule, 
direct the national securities exchanges and 
national securities associations to prohibit 
the listing of any security of an issuer that 
is not in compliance with the requirements 
of any portion of paragraphs (2) through (6). 

‘‘(B) OPPORTUNITY TO CURE DEFECTS.—The 
rules of the Commission under subparagraph 
(A) shall provide for appropriate procedures 
for an issuer to have an opportunity to cure 
any defects that would be the basis for a pro-
hibition under subparagraph (A), before the 
imposition of such prohibition. 

‘‘(2) INDEPENDENCE.—
‘‘(A) IN GENERAL.—Each member of the 

compensation committee of the issuer shall 
be a member of the board of directors of the 
issuer, and shall otherwise be independent. 

‘‘(B) CRITERIA.—In order to be considered 
to be independent for purposes of this para-
graph, a member of a compensation com-
mittee of an issuer may not, other than in 
his or her capacity as a member of the com-
pensation committee, the board of directors, 
or any other board committee—

‘‘(i) accept any consulting, advisory, or 
other compensatory fee from the issuer; or 

‘‘(ii) be an affiliated person of the issuer or 
any subsidiary thereof. 

‘‘(C) EXEMPTION AUTHORITY.—The Commis-
sion may exempt from the requirements of 
subparagraph (B) a particular relationship 
with respect to compensation committee 
members, as the Commission determines ap-
propriate in light of the circumstances. 

‘‘(3) COMPENSATION COMMITTEE.—For pur-
poses of this subsection, the term ‘compensa-
tion committee’ means— 

‘‘(A) a committee (or equivalent body) es-
tablished by and amongst the board of direc-
tors of an issuer for the purpose of over-
seeing the establishment of compensation 
for employees of the issuer; and 

‘‘(B) if no such committee exists with re-
spect to an issuer, the entire board of direc-
tors of the issuer.’’. 

SA 4203. Mr. MURKOWSKI (for him-
self, Mr. STEVENS, Mr. CRAIG, Mr. 
BURNS, Mr. CRAPO, Mr. SMITH of Or-
egon, and Mr. INHOFE) submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-

porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

At the appropriate place insert the fol-
lowing: 
SEC. ll. NINTH CIRCUIT COURT OF APPEALS 

REORGANIZATION. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘Ninth Circuit Court of Appeals 
Reorganization Act of 2002’’. 

(b) NUMBER AND COMPOSITION OF CIR-
CUITS.—Section 41 of title 28, United States 
Code, is amended—

(1) in the matter before the table, by strik-
ing ‘‘thirteen’’ and inserting ‘‘fourteen’’; and 

(2) in the table— 
(A) by striking the item relating to the 

ninth circuit and inserting the following:
‘‘Ninth ............................ Arizona, California, Ne-

vada.’’;
and 
(B) by inserting after the item relating to 

the eleventh circuit the following:
‘‘Twelfth ......................... Alaska, Guam, Hawaii, 

Idaho, Montana, North-
ern Mariana Islands, 
Oregon, Washington.’’.

(c) NUMBER OF CIRCUIT JUDGES.—The table 
in section 44(a) of title 28, United States 
Code, is amended—

(1) by striking the item relating to the 
ninth circuit and inserting the following:
‘‘Ninth ............................................... 20’’;

and 
(2) by inserting after the item relating to 

the eleventh circuit the following:
‘‘Twelfth ............................................ 8’’.

(d) PLACES OF CIRCUIT COURT.—The table in 
section 48(a) of title 28, United States Code, 
is amended—

(1) by striking the item relating to the 
ninth circuit and inserting the following:
‘‘Ninth ............................ San Francisco, Los Ange-

les.’’;
and 
(2) by inserting after the item relating to 

the eleventh circuit the following:
‘‘Twelfth ......................... Portland, Seattle.’’.

(e) ASSIGNMENT OF CIRCUIT JUDGES.—Each 
circuit judge in regular active service of the 
former ninth circuit whose official station 
on the day before the effective date of this 
section—

(1) is in Arizona, California, or Nevada is 
assigned as a circuit judge of the new ninth 
circuit; and 

(2) is in Alaska, Guam, Hawaii, Idaho, 
Montana, Northern Mariana Islands, Oregon, 
or Washington is assigned as a circuit judge 
of the twelfth circuit. 

(f) ELECTION OF ASSIGNMENT BY SENIOR 
JUDGES.—Each judge who is a senior judge of 
the former ninth circuit on the day before 
the effective date of this section may elect 
to be assigned to the new ninth circuit or to 
the twelfth circuit and shall notify the Di-
rector of the Administrative Office of the 
United States Courts of such election. 

(g) SENIORITY OF JUDGES.—The seniority of 
each judge—

(1) who is assigned under subsection (e); or 
(2) who elects to be assigned under sub-

section (f); 
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shall run from the date of commission of 
such judge as a judge of the former ninth cir-
cuit. 

(h) APPLICATION TO CASES.—The provisions 
of the following paragraphs of this sub-
section apply to any case in which, on the 
day before the effective date of this section, 
an appeal or other proceeding has been filed 
with the former ninth circuit: 

(1) If the matter has been submitted for de-
cision, further proceedings in respect of the 
matter shall be had in the same manner and 
with the same effect as if this section had 
not been enacted. 

(2) If the matter has not been submitted 
for decision, the appeal or proceeding, to-
gether with the original papers, printed 
records, and record entries duly certified, 
shall, by appropriate orders, be transferred 
to the court to which the matter would have 
been submitted had this section been in full 
force and effect at the time such appeal was 
taken or other proceeding commenced, and 
further proceedings in respect of the case 
shall be had in the same manner and with 
the same effect as if the appeal or other pro-
ceeding had been filed in such court. 

(3) A petition for rehearing or a petition 
for rehearing en banc in a matter decided be-
fore the effective date of this section, or sub-
mitted before the effective date of this sec-
tion and decided on or after the effective 
date as provided in paragraph (1), shall be 
treated in the same manner and with the 
same effect as though this section had not 
been enacted. If a petition for rehearing en 
banc is granted, the matter shall be reheard 
by a court comprised as though this section 
had not been enacted. 

(i) DEFINITIONS.—In this section, the 
term—

(1) ‘‘former ninth circuit’’ means the ninth 
judicial circuit of the United States as in ex-
istence on the day before the effective date 
of this section; 

(2) ‘‘new ninth circuit’’ means the ninth ju-
dicial circuit of the United States estab-
lished by the amendment made by subsection 
(b)(2); and 

(3) ‘‘twelfth circuit’’ means the twelfth ju-
dicial circuit of the United States estab-
lished by the amendment made by subsection 
(b)(3). 

(j) ADMINISTRATION.—The court of appeals 
for the ninth circuit as constituted on the 
day before the effective date of this section 
may take such administrative action as may 
be required to carry out this section and the 
amendments made by this section. Such 
court shall cease to exist for administrative 
purposes on July 1, 2004. 

(k) EFFECTIVE DATE.—This section and the 
amendments made by this section shall take 
effect 60 days after the date of enactment of 
this Act. 

SA 4204. Mr. SMITH of New Hamp-
shire (for himself, Mrs. BOXER, and Mr. 
BURNS) submitted an amendment 
which was ordered to lie on the table; 
as follows:

At the appropriate place, insert the fol-
lowing new title: 
TITLE ll—FLIGHT AND CABIN SECURITY 

ON PASSENGER AIRCRAFT 
SECTION ll1. SHORT TITLE. 

This title may be cited as the ‘‘Arming Pi-
lots Against Terrorism and Cabin Defense 
Act of 2002’’. 
SEC. ll2. FINDINGS. 

Congress makes the following findings: 
(1) Terrorist hijackers represent a profound 

threat to the American people. 
(2) According to the Federal Aviation Ad-

ministration, between 33,000 and 35,000 com-
mercial flights occur every day in the United 
States. 

(3) The Aviation and Transportation Secu-
rity Act (public law 107–71) mandated that 
air marshals be on all high risk flights such 
as those targeted on September 11, 2001. 

(4) Without air marshals, pilots and flight 
attendants are a passenger’s first line of de-
fense against terrorists. 

(5) A comprehensive and strong terrorism 
prevention program is needed to defend the 
Nation’s skies against acts of criminal vio-
lence and air piracy. Such a program should 
include—

(A) armed Federal air marshals; 
(B) other Federal agents; 
(C) reinforced cockpit doors; 
(D) properly-trained armed pilots; 
(E) flight attendants trained in self-defense 

and terrorism prevention; and 
(F) electronic communications devices, 

such as real-time video monitoring and 
hands-free wireless communications devices 
to permit pilots to monitor activities in the 
cabin. 
SEC. ll3. FEDERAL FLIGHT DECK OFFICER PRO-

GRAM. 
(a) IN GENERAL.—Subchapter I of chapter 

449 of title 49, United States Code, is amend-
ed by adding at the end the following: 
‘‘§ 44921. Federal flight deck officer program 

‘‘(a) ESTABLISHMENT.—Not later than 90 
days after the date of enactment of the Arm-
ing Pilots Against Terrorism and Cabin De-
fense Act of 2002, the Under Secretary of 
Transportation for Security shall establish a 
program to deputize qualified pilots of com-
mercial cargo or passenger aircraft who vol-
unteer for the program as Federal law en-
forcement officers to defend the flight decks 
of commercial aircraft of air carriers en-
gaged in air transportation or intrastate air 
transportation against acts of criminal vio-
lence or air piracy. Such officers shall be 
known as ‘Federal flight deck officers’. The 
program shall be administered in connection 
with the Federal air marshal program. 

‘‘(b) QUALIFIED PILOT.—Under the program 
described in subsection (a), a qualified pilot 
is a pilot of an aircraft engaged in air trans-
portation or intrastate air transportation 
who—

‘‘(1) is employed by an air carrier; 
‘‘(2) has demonstrated fitness to be a Fed-

eral flight deck officer in accordance with 
regulations promulgated pursuant to this 
title; and 

‘‘(3) has been the subject of an employment 
investigation (including a criminal history 
record check) under section 44936(a)(1). 

‘‘(c) TRAINING, SUPERVISION, AND EQUIP-
MENT.—The Under Secretary of Transpor-
tation for Security shall provide or make ar-
rangements for training, supervision, and 
equipment necessary for a qualified pilot to 
be a Federal flight deck officer under this 
section at no expense to the pilot or the air 
carrier employing the pilot. The Under Sec-
retary may approve private training pro-
grams which meet the Under Secretary’s 
specifications and guidelines. Air carriers 
shall make accommodations to facilitate the 
training of their pilots as Federal flight deck 
officers and shall facilitate Federal flight 
deck officers in the conduct of their duties 
under this program. 

‘‘(d) DEPUTIZATION.—
‘‘(1) IN GENERAL.—The Under Secretary of 

Transportation for Security shall train and 
deputize, as a Federal flight deck officer 
under this section, any qualified pilot who 
submits to the Under Secretary a request to 
be such an officer. 

‘‘(2) INITIAL DEPUTIZATION.—Not later than 
120 days after the date of enactment of this 
section, the Under Secretary shall deputize 
not fewer than 500 qualified pilots who are 
former military or law enforcement per-
sonnel as Federal flight deck officers under 
this section. 

‘‘(3) FULL IMPLEMENTATION.—Not later than 
24 months after the date of enactment of this 
section, the Under Secretary shall deputize 
any qualified pilot as a Federal flight deck 
officer under this section. 

‘‘(e) COMPENSATION.—Pilots participating 
in the program under this section shall not 
be eligible for compensation from the Fed-
eral Government for services provided as a 
Federal flight deck officer. 

‘‘(f) AUTHORITY TO CARRY FIREARMS.—The 
Under Secretary of Transportation for Secu-
rity shall authorize a Federal flight deck of-
ficer under this section to carry a firearm to 
defend the flight deck of a commercial pas-
senger or cargo aircraft while engaged in 
providing air transportation or intrastate air 
transportation. No air carrier may prohibit a 
Federal flight deck officer from carrying a 
firearm in accordance with the provisions of 
the Arming Pilots Against Terrorism and 
Cabin Defense Act of 2002. 

‘‘(g) AUTHORITY TO USE FORCE.—Notwith-
standing section 44903(d), a Federal flight 
deck officer may use force (including lethal 
force) against an individual in the defense of 
a commercial aircraft in air transportation 
or intrastate air transportation if the officer 
reasonably believes that the security of the 
aircraft is at risk. 

‘‘(h) LIMITATION ON LIABILITY.—
‘‘(1) LIABILITY OF AIR CARRIERS.—An air 

carrier shall not be liable for damages in any 
action brought in a Federal or State court 
arising out of the air carrier employing a 
pilot of an aircraft who is a Federal flight 
deck officer under this section or out of the 
acts or omissions of the pilot in defending an 
aircraft of the air carrier against acts of 
criminal violence or air piracy. 

‘‘(2) LIABILITY OF FEDERAL FLIGHT DECK OF-
FICERS.—A Federal flight deck officer shall 
not be liable for damages in any action 
brought in a Federal or State court arising 
out of the acts or omissions of the officer in 
defending an aircraft against acts of crimi-
nal violence or air piracy unless the officer 
is guilty of gross negligence or willful mis-
conduct. 

‘‘(3) EMPLOYEE STATUS OF FEDERAL FLIGHT 
DECK OFFICERS.—A Federal flight deck officer 
shall be considered an ‘employee of the Gov-
ernment while acting within the scope of his 
office or employment’ with respect to any 
act or omission of the officer in defending an 
aircraft against acts of criminal violence or 
air piracy, for purposes of sections 1346(b),
2401(b), and 2671 through 2680 of title 28 
United States Code. 

‘‘(i) REGULATIONS.—Not later than 90 days 
after the date of enactment of this section, 
the Under Secretary of Transportation for 
Security, in consultation with the Firearms 
Training Unit of the Federal Bureau of In-
vestigation, shall issue regulations to carry 
out this section. 

‘‘(j) PILOT DEFINED.—In this section, the 
term ‘pilot’ means an individual who is re-
sponsible for the operation of an aircraft, 
and includes a co-pilot or other member of 
the flight deck crew.’’. 

(b) CONFORMING AMENDMENTS.—
(1) CHAPTER ANALYSIS.—The analysis for 

such chapter 449 is amended by inserting 
after the item relating to section 44920 the 
following new item:
‘‘44921. Federal flight deck officer program.’’.

(2) EMPLOYMENT INVESTIGATIONS.—Section 
44936(a)(1)(B) is amended—

(A) by aligning clause (iii) with clause (ii); 
(B) by striking ‘‘and’’ at the end of clause 

(iii); 
(C) by striking the period at the end of 

clause (iv) and inserting ‘‘; and’’; and 
(D) by adding at the end the following: 
‘‘(v) qualified pilots who are deputized as 

Federal flight deck officers under section 
44921.’’. 
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(3) FLIGHT DECK SECURITY.—Section 128 of 

the Aviation and Transportation Security 
Act (49 U.S.C. 44903 note) is repealed. 
SEC. ll4. CABIN SECURITY. 

(a) TECHNICAL AMENDMENTS.—Section 
44903, of title 49, United States Code, is 
amended—

(1) by redesignating subsection (h) (relat-
ing to authority to arm flight deck crew 
with less-than-lethal weapons, as added by 
section 126(b) of public law 107–71) as sub-
section (j); and 

(2) by redesignating subsection (h) (relat-
ing to limitation on liability for acts to 
thwart criminal violence or aircraft piracy, 
as added by section 144 of public law 107–71) 
as subsection (k). 

(b) AVIATION CREWMEMBER SELF-DEFENSE 
DIVISION.—Section 44918 of title 49, United 
States Code, is amended—

(1) by striking subsection (a) and inserting 
the following new subsection: 

‘‘(a) IN GENERAL.—
‘‘(1) REQUIREMENT FOR AIR CARRIERS.—Not 

later than 60 days after the date of enact-
ment of the Arming Pilots Against Ter-
rorism and Cabin Defense Act of 2002, the 
Under Secretary of Transportation for Secu-
rity, shall prescribe detailed requirements 
for an air carrier cabin crew training pro-
gram, and for the instructors of that pro-
gram as described in subsection (b) to pre-
pare crew members for potential threat con-
ditions. In developing the requirements, the 
Under Secretary shall consult with appro-
priate law enforcement personnel who have 
expertise in self-defense training, security 
experts, and terrorism experts, and rep-
resentatives of air carriers and labor organi-
zations representing individuals employed in 
commercial aviation. 

‘‘(2) AVIATION CREWMEMBER SELF-DEFENSE 
DIVISION.—Not later than 60 days after the 
date of enactment of the Arming Pilots 
Against Terrorism and Cabin Defense Act of 
2002, the Under Secretary of Transportation 
for Security shall establish an Aviation Crew 
Self-Defense Division within the Transpor-
tation Security Administration. The Divi-
sion shall develop and administer the imple-
mentation of the requirements described in 
this section. The Under Secretary shall ap-
point a Director of the Aviation Crew Self-
Defense Division who shall be the head of the 
Division. The Director shall report to the 
Under Secretary. In the selection of the Di-
rector, the Under Secretary shall solicit rec-
ommendations from law enforcement, air 
carriers, and labor organizations rep-
resenting individuals employed in commer-
cial aviation. The Director shall have a 
background in self-defense training, includ-
ing military or law enforcement training 
with an emphasis in teaching self-defense 
and the appropriate use force. Regional 
training supervisors shall be under the con-
trol of the Director and shall have appro-
priate training and experience in teaching 
self-defense and the appropriate use of 
force.’’; 

(2) by striking subsection (b), and inserting 
the following new subsection: 

‘‘(b) PROGRAM ELEMENTS.—
‘‘(1) IN GENERAL.—The requirements pre-

scribed under subsection (a) shall include, at 
a minimum, 28 hours of self-defense training 
that incorporates classroom and situational 
training that contains the following ele-
ments: 

‘‘(A) Determination of the seriousness of 
any occurrence. 

‘‘(B) Crew communication and coordina-
tion. 

‘‘(C) Appropriate responses to defend one-
self, including a minimum of 16 hours of 
hands-on training, with reasonable and effec-
tive requirements on time allotment over a 4 

week period, in the following levels of self-
defense: 

‘‘(i) awareness, deterrence, and avoidance; 
‘‘(ii) verbalization; 
‘‘(iii) empty hand control; 
‘‘(iv) intermediate weapons and self-de-

fense techniques; and 
‘‘(v) deadly force. 
‘‘(D) Use of protective devices assigned to 

crewmembers (to the extent such devices are 
approved by the Administrator or Under Sec-
retary). 

‘‘(E) Psychology of terrorists to cope with 
hijacker behavior and passenger responses. 

‘‘(F) Live situational simulation joint 
training exercises regarding various threat 
conditions, including all of the elements re-
quired by this section. 

‘‘(G) Flight deck procedures or aircraft ma-
neuvers to defend the aircraft.

‘‘(2) PROGRAM ELEMENTS FOR INSTRUC-
TORS.—The requirements prescribed under 
subsection (a) shall contain program ele-
ments for instructors that include, at a min-
imum, the following: 

‘‘(A) A certification program for the in-
structors who will provide the training de-
scribed in paragraph (1). 

‘‘(B) A requirement that no training ses-
sion shall have fewer than 1 instructor for 
every 12 students. 

‘‘(C) A requirement that air carriers pro-
vide certain instructor information, includ-
ing names and qualifications, to the Avia-
tion Crew Member Self-Defense Division 
within 30 days after receiving the require-
ments described in subsection (a). 

‘‘(D) Training course curriculum lesson 
plans and performance objectives to be used 
by instructors. 

‘‘(E) Written training bulletins to reinforce 
course lessons and provide necessary pro-
gressive updates to instructors. 

‘‘(3) RECURRENT TRAINING.—Each air carrier 
shall provide the training under the program 
every 6 months after the completion of the 
initial training. 

‘‘(4) INITIAL TRAINING.—Air carriers shall 
provide the initial training under the pro-
gram within 24 months of the date of enact-
ment of the Arming Pilots Against Ter-
rorism and Cabin Defense Act of 2002. 

‘‘(5) COMMUNICATION DEVICES.—The require-
ments described in subsection (a) shall in-
clude a provision mandating that air carriers 
provide flight and cabin crew with a discreet, 
hands-free, wireless method of commu-
nicating with the flight deck. 

‘‘(6) REAL-TIME VIDEO MONITORING.—The re-
quirements described in subsection (a) shall 
include a program to provide flight deck 
crews with real-time video surveillance of 
the cabins of commercial airline flights. In 
developing this program, the Under Sec-
retary shall consider—

‘‘(A) maximizing the security of the flight 
deck; 

‘‘(B) enhancing the safety of the flight 
deck crew; 

‘‘(C) protecting the safety of the pas-
sengers and crew; 

‘‘(D) preventing acts of criminal violence 
or air piracy; 

‘‘(E) the cost of the program; 
‘‘(F) privacy concerns; and 
‘‘(G) the feasibility of installing such a de-

vice in the flight deck.’’; and 
(3) by adding at the end the following new 

subsections: 
‘‘(f) RULEMAKING AUTHORITY.—Notwith-

standing subsection (j) (relating to authority 
to arm flight deck crew with less than-lethal 
weapons) of section 44903, of this title, within 
180 days after the date of enactment of the 
Arming Pilots Against Terrorism and Cabin 
Defense Act of 2002, the Under Secretary of 
Transportation for Security, in consultation 
with persons described in subsection (a)(1), 

shall prescribe regulations requiring air car-
riers to—

‘‘(1) provide adequate training in the prop-
er conduct of a cabin search and allow ade-
quate duty time to perform such a search; 
and 

‘‘(2) conduct a preflight security briefing 
with flight deck and cabin crew and, when 
available, Federal air marshals or other au-
thorized law enforcement officials. 

‘‘(g) LIMITATION ON LIABILITY.—
‘‘(1) AIR CARRIERS.—An air carrier shall not 

be liable for damages in any action brought 
in a Federal or State court arising out of the 
acts or omissions of the air carrier’s training 
instructors or cabin crew using reasonable 
and necessary force in defending an aircraft 
of the air carrier against acts of criminal vi-
olence or air piracy. 

‘‘(2) TRAINING INSTRUCTORS AND CABIN 
CREW.—An air carrier’s training instructors 
or cabin crew shall not be liable for damages 
in any action brought in a Federal or State 
court arising out of an act or omission of a 
training instructor or a member of the cabin 
crew regarding the defense of an aircraft 
against acts of criminal violence or air pi-
racy unless the crew member is guilty of 
gross negligence or willful misconduct.’’. 

(c) NONLETHAL WEAPONS FOR FLIGHT AT-
TENDANTS.—

(1) STUDY.—The Under Secretary of Trans-
portation for Security shall conduct a study 
to determine whether possession of a non-
lethal weapon by a member of an air car-
rier’s cabin crew would aid the flight deck 
crew in combating air piracy and criminal 
violence on commercial airlines. 

(2) REPORT.—Not later than 6 months after 
the date of enactment of this Act, the Under 
Secretary of Transportation for Security 
shall prepare and submit to Congress a re-
port on the study conducted under paragraph 
(1). 

SA 4205. Mr. SMITH of New Hamp-
shire (for himself, Mrs. BOXER, and Mr. 
BURNS) submitted an amendment in-
tended to be proposed by him to the 
bill S. 2554, to amend title 49, United 
States Code, to establish a program for 
Federal flight deck officers, and for 
other purposes; which was referred to 
the Committee on Commerce, Science, 
and Transportation; as follows:

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Arming Pi-
lots Against Terrorism and Cabin Defense 
Act of 2002’’. 
SEC. 2. FINDINGS. 

Congress makes the following findings: 
(1) Terrorist hijackers represent a profound 

threat to the American people. 
(2) According to the Federal Aviation Ad-

ministration, between 33,000 and 35,000 com-
mercial flights occur every day in the United 
States. 

(3) The Aviation and Transportation Secu-
rity Act (public law 107–71) mandated that 
air marshals be on all high risk flights such 
as those targeted on September 11, 2001. 

(4) Without air marshals, pilots and flight 
attendants are a passenger’s first line of de-
fense against terrorists. 

(5) A comprehensive and strong terrorism 
prevention program is needed to defend the 
Nation’s skies against acts of criminal vio-
lence and air piracy. Such a program should 
include—

(A) armed Federal air marshals; 
(B) other Federal agents; 
(C) reinforced cockpit doors; 
(D) properly-trained armed pilots; 
(E) flight attendants trained in self-defense 

and terrorism prevention; and 
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(F) electronic communications devices, 

such as real-time video monitoring and 
hands-free wireless communications devices 
to permit pilots to monitor activities in the 
cabin. 
SEC. 3. FEDERAL FLIGHT DECK OFFICER PRO-

GRAM. 
(a) IN GENERAL.—Subchapter I of chapter 

449 of title 49, United States Code, is amend-
ed by adding at the end the following: 
‘‘§ 44921. Federal flight deck officer program 

‘‘(a) ESTABLISHMENT.—Not later than 90 
days after the date of enactment of the Arm-
ing Pilots Against Terrorism and Cabin De-
fense Act of 2002, the Under Secretary of 
Transportation for Security shall establish a 
program to deputize qualified pilots of com-
mercial cargo or passenger aircraft who vol-
unteer for the program as Federal law en-
forcement officers to defend the flight decks 
of commercial aircraft of air carriers en-
gaged in air transportation or intrastate air 
transportation against acts of criminal vio-
lence or air piracy. Such officers shall be 
known as ‘Federal flight deck officers’. The 
program shall be administered in connection 
with the Federal air marshal program. 

‘‘(b) QUALIFIED PILOT.—Under the program 
described in subsection (a), a qualified pilot 
is a pilot of an aircraft engaged in air trans-
portation or intrastate air transportation 
who—

‘‘(1) is employed by an air carrier; 
‘‘(2) has demonstrated fitness to be a Fed-

eral flight deck officer in accordance with 
regulations promulgated pursuant to this 
title; and 

‘‘(3) has been the subject of an employment 
investigation (including a criminal history 
record check) under section 44936(a)(1). 

‘‘(c) TRAINING, SUPERVISION, AND EQUIP-
MENT.—The Under Secretary of Transpor-
tation for Security shall provide or make ar-
rangements for training, supervision, and 
equipment necessary for a qualified pilot to 
be a Federal flight deck officer under this 
section at no expense to the pilot or the air 
carrier employing the pilot. The Under Sec-
retary may approve private training pro-
grams which meet the Under Secretary’s 
specifications and guidelines. Air carriers 
shall make accommodations to facilitate the 
training of their pilots as Federal flight deck 
officers and shall facilitate Federal flight 
deck officers in the conduct of their duties 
under this program. 

‘‘(d) DEPUTIZATION.—
‘‘(1) IN GENERAL.—The Under Secretary of 

Transportation for Security shall train and 
deputize, as a Federal flight deck officer 
under this section, any qualified pilot who 
submits to the Under Secretary a request to 
be such an officer. 

‘‘(2) INITIAL DEPUTIZATION.—Not later than 
120 days after the date of enactment of this 
section, the Under Secretary shall deputize 
not fewer than 500 qualified pilots who are 
former military or law enforcement per-
sonnel as Federal flight deck officers under 
this section. 

‘‘(3) FULL IMPLEMENTATION.—Not later than 
24 months after the date of enactment of this 
section, the Under Secretary shall deputize 
any qualified pilot as a Federal flight deck 
officer under this section. 

‘‘(e) COMPENSATION.—Pilots participating 
in the program under this section shall not 
be eligible for compensation from the Fed-
eral Government for services provided as a 
Federal flight deck officer. 

‘‘(f) AUTHORITY TO CARRY FIREARMS.—The 
Under Secretary of Transportation for Secu-
rity shall authorize a Federal flight deck of-
ficer under this section to carry a firearm to 
defend the flight deck of a commercial pas-
senger or cargo aircraft while engaged in 
providing air transportation or intrastate air 

transportation. No air carrier may prohibit a 
Federal flight deck officer from carrying a 
firearm in accordance with the provisions of 
the Arming Pilots Against Terrorism and 
Cabin Defense Act of 2002. 

‘‘(g) AUTHORITY TO USE FORCE.—Notwith-
standing section 44903(d), a Federal flight 
deck officer may use force (including lethal 
force) against an individual in the defense of 
a commercial aircraft in air transportation 
or intrastate air transportation if the officer 
reasonably believes that the security of the 
aircraft is at risk. 

‘‘(h) LIMITATION ON LIABILITY.—
‘‘(1) LIABILITY OF AIR CARRIERS.—An air 

carrier shall not be liable for damages in any 
action brought in a Federal or State court 
arising out of the air carrier employing a 
pilot of an aircraft who is a Federal flight 
deck officer under this section or out of the 
acts or omissions of the pilot in defending an 
aircraft of the air carrier against acts of 
criminal violence or air piracy. 

‘‘(2) LIABILITY OF FEDERAL FLIGHT DECK OF-
FICERS.—A Federal flight deck officer shall 
not be liable for damages in any action 
brought in a Federal or State court arising 
out of the acts or omissions of the officer in 
defending an aircraft against acts of crimi-
nal violence or air piracy unless the officer 
is guilty of gross negligence or willful mis-
conduct. 

‘‘(3) EMPLOYEE STATUS OF FEDERAL FLIGHT 
DECK OFFICERS.—A Federal flight deck officer 
shall be considered an ‘employee of the Gov-
ernment while acting within the scope of his 
office or employment’ with respect to any 
act or omission of the officer in defending an 
aircraft against acts of criminal violence or 
air piracy, for purposes of sections 1346(b),
2401(b), and 2671 through 2680 of title 28 
United States Code. 

‘‘(i) REGULATIONS.—Not later than 90 days 
after the date of enactment of this section, 
the Under Secretary of Transportation for 
Security, in consultation with the Firearms 
Training Unit of the Federal Bureau of In-
vestigation, shall issue regulations to carry 
out this section. 

‘‘(j) PILOT DEFINED.—In this section, the 
term ‘pilot’ means an individual who is re-
sponsible for the operation of an aircraft, 
and includes a co-pilot or other member of 
the flight deck crew.’’. 

(b) CONFORMING AMENDMENTS.—
(1) CHAPTER ANALYSIS.—The analysis for 

such chapter 449 is amended by inserting 
after the item relating to section 44920 the 
following new item:
‘‘44921. Federal flight deck officer program.’’.

(2) EMPLOYMENT INVESTIGATIONS.—Section 
44936(a)(1)(B) is amended—

(A) by aligning clause (iii) with clause (ii); 
(B) by striking ‘‘and’’ at the end of clause 

(iii); 
(C) by striking the period at the end of 

clause (iv) and inserting ‘‘; and’’; and 
(D) by adding at the end the following: 
‘‘(v) qualified pilots who are deputized as 

Federal flight deck officers under section 
44921.’’. 

(3) FLIGHT DECK SECURITY.—Section 128 of 
the Aviation and Transportation Security 
Act (49 U.S.C. 44903 note) is repealed. 
SEC. 4. CABIN SECURITY. 

(a) TECHNICAL AMENDMENTS.—Section 
44903, of title 49, United States Code, is 
amended—

(1) by redesignating subsection (h) (relat-
ing to authority to arm flight deck crew 
with less-than-lethal weapons, as added by 
section 126(b) of public law 107–71) as sub-
section (j); and 

(2) by redesignating subsection (h) (relat-
ing to limitation on liability for acts to 
thwart criminal violence or aircraft piracy, 
as added by section 144 of public law 107–71) 
as subsection (k). 

(b) AVIATION CREWMEMBER SELF-DEFENSE 
DIVISION.—Section 44918 of title 49, United 
States Code, is amended—

(1) by striking subsection (a) and inserting 
the following new subsection: 

‘‘(a) IN GENERAL.—
‘‘(1) REQUIREMENT FOR AIR CARRIERS.—Not 

later than 60 days after the date of enact-
ment of the Arming Pilots Against Ter-
rorism and Cabin Defense Act of 2002, the 
Under Secretary of Transportation for Secu-
rity, shall prescribe detailed requirements 
for an air carrier cabin crew training pro-
gram, and for the instructors of that pro-
gram as described in subsection (b) to pre-
pare crew members for potential threat con-
ditions. In developing the requirements, the 
Under Secretary shall consult with appro-
priate law enforcement personnel who have 
expertise in self-defense training, security 
experts, and terrorism experts, and rep-
resentatives of air carriers and labor organi-
zations representing individuals employed in 
commercial aviation. 

‘‘(2) AVIATION CREWMEMBER SELF-DEFENSE 
DIVISION.—Not later than 60 days after the 
date of enactment of the Arming Pilots 
Against Terrorism and Cabin Defense Act of 
2002, the Under Secretary of Transportation 
for Security shall establish an Aviation Crew 
Self-Defense Division within the Transpor-
tation Security Administration. The Divi-
sion shall develop and administer the imple-
mentation of the requirements described in 
this section. The Under Secretary shall ap-
point a Director of the Aviation Crew Self-
Defense Division who shall be the head of the 
Division. The Director shall report to the 
Under Secretary. In the selection of the Di-
rector, the Under Secretary shall solicit rec-
ommendations from law enforcement, air 
carriers, and labor organizations rep-
resenting individuals employed in commer-
cial aviation. The Director shall have a 
background in self-defense training, includ-
ing military or law enforcement training 
with an emphasis in teaching self-defense 
and the appropriate use force. Regional 
training supervisors shall be under the con-
trol of the Director and shall have appro-
priate training and experience in teaching 
self-defense and the appropriate use of 
force.’’; 

(2) by striking subsection (b), and inserting 
the following new subsection: 

‘‘(b) PROGRAM ELEMENTS.—
‘‘(1) IN GENERAL.—The requirements pre-

scribed under subsection (a) shall include, at 
a minimum, 28 hours of self-defense training 
that incorporates classroom and situational 
training that contains the following ele-
ments: 

‘‘(A) Determination of the seriousness of 
any occurrence. 

‘‘(B) Crew communication and coordina-
tion. 

‘‘(C) Appropriate responses to defend one-
self, including a minimum of 16 hours of 
hands-on training, with reasonable and effec-
tive requirements on time allotment over a 4 
week period, in the following levels of self-
defense: 

‘‘(i) awareness, deterrence, and avoidance; 
‘‘(ii) verbalization; 
‘‘(iii) empty hand control; 
‘‘(iv) intermediate weapons and self-de-

fense techniques; and 
‘‘(v) deadly force. 
‘‘(D) Use of protective devices assigned to 

crewmembers (to the extent such devices are 
approved by the Administrator or Under Sec-
retary). 

‘‘(E) Psychology of terrorists to cope with 
hijacker behavior and passenger responses. 

‘‘(F) Live situational simulation joint 
training exercises regarding various threat 
conditions, including all of the elements re-
quired by this section. 

VerDate Jun 27 2002 04:31 Jul 11, 2002 Jkt 099060 PO 00000 Frm 00075 Fmt 4624 Sfmt 0634 E:\CR\FM\A10JY6.062 pfrm17 PsN: S10PT1



CONGRESSIONAL RECORD — SENATES6590 July 10, 2002
‘‘(G) Flight deck procedures or aircraft ma-

neuvers to defend the aircraft.
‘‘(2) PROGRAM ELEMENTS FOR INSTRUC-

TORS.—The requirements prescribed under 
subsection (a) shall contain program ele-
ments for instructors that include, at a min-
imum, the following: 

‘‘(A) A certification program for the in-
structors who will provide the training de-
scribed in paragraph (1). 

‘‘(B) A requirement that no training ses-
sion shall have fewer than 1 instructor for 
every 12 students. 

‘‘(C) A requirement that air carriers pro-
vide certain instructor information, includ-
ing names and qualifications, to the Avia-
tion Crew Member Self-Defense Division 
within 30 days after receiving the require-
ments described in subsection (a). 

‘‘(D) Training course curriculum lesson 
plans and performance objectives to be used 
by instructors. 

‘‘(E) Written training bulletins to reinforce 
course lessons and provide necessary pro-
gressive updates to instructors. 

‘‘(3) RECURRENT TRAINING.—Each air carrier 
shall provide the training under the program 
every 6 months after the completion of the 
initial training. 

‘‘(4) INITIAL TRAINING.—Air carriers shall 
provide the initial training under the pro-
gram within 24 months of the date of enact-
ment of the Arming Pilots Against Ter-
rorism and Cabin Defense Act of 2002. 

‘‘(5) COMMUNICATION DEVICES.—The require-
ments described in subsection (a) shall in-
clude a provision mandating that air carriers 
provide flight and cabin crew with a discreet, 
hands-free, wireless method of commu-
nicating with the flight deck. 

‘‘(6) REAL-TIME VIDEO MONITORING.—The re-
quirements described in subsection (a) shall 
include a program to provide flight deck 
crews with real-time video surveillance of 
the cabins of commercial airline flights. In 
developing this program, the Under Sec-
retary shall consider—

‘‘(A) maximizing the security of the flight 
deck; 

‘‘(B) enhancing the safety of the flight 
deck crew; 

‘‘(C) protecting the safety of the pas-
sengers and crew; 

‘‘(D) preventing acts of criminal violence 
or air piracy; 

‘‘(E) the cost of the program; 
‘‘(F) privacy concerns; and 
‘‘(G) the feasibility of installing such a de-

vice in the flight deck.’’; and 
(3) by adding at the end the following new 

subsections: 
‘‘(f) RULEMAKING AUTHORITY.—Notwith-

standing subsection (j) (relating to authority 
to arm flight deck crew with less than-lethal 
weapons) of section 44903, of this title, within 
180 days after the date of enactment of the 
Arming Pilots Against Terrorism and Cabin 
Defense Act of 2002, the Under Secretary of 
Transportation for Security, in consultation 
with persons described in subsection (a)(1), 
shall prescribe regulations requiring air car-
riers to—

‘‘(1) provide adequate training in the prop-
er conduct of a cabin search and allow ade-
quate duty time to perform such a search; 
and 

‘‘(2) conduct a preflight security briefing 
with flight deck and cabin crew and, when 
available, Federal air marshals or other au-
thorized law enforcement officials. 

‘‘(g) LIMITATION ON LIABILITY.—
‘‘(1) AIR CARRIERS.—An air carrier shall not 

be liable for damages in any action brought 
in a Federal or State court arising out of the 
acts or omissions of the air carrier’s training 
instructors or cabin crew using reasonable 
and necessary force in defending an aircraft 

of the air carrier against acts of criminal vi-
olence or air piracy. 

‘‘(2) TRAINING INSTRUCTORS AND CABIN 
CREW.—An air carrier’s training instructors 
or cabin crew shall not be liable for damages 
in any action brought in a Federal or State 
court arising out of an act or omission of a 
training instructor or a member of the cabin 
crew regarding the defense of an aircraft 
against acts of criminal violence or air pi-
racy unless the crew member is guilty of 
gross negligence or willful misconduct.’’. 

(c) NONLETHAL WEAPONS FOR FLIGHT AT-
TENDANTS.—

(1) STUDY.—The Under Secretary of Trans-
portation for Security shall conduct a study 
to determine whether possession of a non-
lethal weapon by a member of an air car-
rier’s cabin crew would aid the flight deck 
crew in combating air piracy and criminal 
violence on commercial airlines. 

(2) REPORT.—Not later than 6 months after 
the date of enactment of this Act, the Under 
Secretary of Transportation for Security 
shall prepare and submit to Congress a re-
port on the study conducted under paragraph 
(1). 

SA 4206. Mr. MILLER proposed an 
amendment to the bill S. 2673, to im-
prove quality and transparency in fi-
nancial reporting and independent au-
dits and accounting services for public 
companies, to create a Public Company 
Accounting Oversight Board, to en-
hance the standard setting process for 
accounting practices, to strengthen the 
independence of firms that audit public 
companies, to increase corporate re-
sponsibility and the usefulness of cor-
porate financial disclosure, to protect 
the objectivity and independence of se-
curities analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
as follows:

At the end add the following new title: 
TITLE VIII—CORPORATE TAX RETURNS 

SEC. 801. SENSE OF THE SENATE REGARDING 
THE SIGNING OF CORPORATE TAX 
RETURNS BY CHIEF EXECUTIVE OF-
FICERS. 

It is the sense of the Senate that the Fed-
eral income tax return of a corporation 
should be signed by the chief executive offi-
cer of such corporation. 

SA 4207. Mrs. FEINSTEIN submitted 
an amendment intended to be proposed 
by her to the bill S. 2673, to improve 
quality and transparency in financial 
reporting and independent audits and 
accounting services for public compa-
nies, to create a Public Company Ac-
counting Oversight Board, to enhance 
the standard setting process for ac-
counting practices, to strengthen the 
independence of firms that audit public 
companies, to increase corporate re-
sponsibility and the usefulness of cor-
porate financial disclosure, to protect 
the objectivity and independence of se-
curities analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 101, line 25, insert after ‘‘dealers’’ 
the following: ‘‘, or who have conducted advi-
sory assignments with respect to mergers 
and acquisitions, divestitures, corporate de-
fense activities, restructurings, or spin-offs 
on behalf of the issuer,’’. 

SA 4208. Mr. WELLSTONE submitted 
an amendment intended to be proposed 
by him to the bill S. 2673, to improve 
quality and transparency in financial 
reporting and independent audits and 
accounting services for public compa-
nies, to create a Public Company Ac-
counting Oversight Board, to enhance 
the standard setting process for ac-
counting practices, to strengthen the 
independence of firms that audit public 
companies, to increase corporate re-
sponsibility and the usefulness of cor-
porate financial disclosure, to protect 
the objectivity and independence of se-
curities analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. . ADMINISTRATIVE SUBPOENAS. 

(a) CIVIL MONEY PENALTIES.—Section 21(c) 
of the Securities Exchange Act of 1934 (15 
U.S.C. 78u(c)) is amended by inserting before 
the final period ‘‘, and the court may impose 
civil money penalties pursuant to subsection 
(d)(3)’’. 

(b) FAILURE TO COMPLY WITHOUT JUST 
CAUSE.—Section 21(d)(3)(A) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78u(d)(3)(A)) 
is amended by inserting ‘‘or without just 
cause, has failed or refused to attend and tes-
tify or to answer any lawful inquiry or to 
produce books, papers, correspondence, 
memoranda, and other records, if in his 
power so to do, in obedience to the subpoena 
of the Commission,’’ after ‘‘pursuant to sec-
tion 21A,’’.

f

NOTICES OF HEARINGS/MEETINGS 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 
Mr. HARKIN. Mr. President, I would 

like to announce that the Committee 
on Agriculture, Nutrition, and For-
estry will conduct a hearing on July 10, 
2002 in SD–106 at 10:00 a.m. The purpose 
of this hearing will be to discuss en-
ergy derivatives. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the Committee on Energy and Nat-
ural Resources. 

The hearing will take place on Thurs-
day, July 18, at 9:30 a.m. in room 366 of 
the Dirksen Senate Office Building in 
Washington, DC. 

The purpose of the hearing is to re-
ceive testimony on the effectiveness 
and sustainability of U.S. technology 
transfer programs for energy effi-
ciency, nuclear, fossil and renewable 
energy; and to identify necessary 
changes to those programs to support 
U.S. competitiveness in the global 
marketplace. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, ATTN Democratic Staff, 

VerDate Jun 27 2002 05:12 Jul 11, 2002 Jkt 099060 PO 00000 Frm 00076 Fmt 4624 Sfmt 0634 E:\CR\FM\A10JY6.062 pfrm17 PsN: S10PT1



CONGRESSIONAL RECORD — SENATE S6591July 10, 2002
United States Senate, 312 Dirksen Sen-
ate Office Building, Washington, DC 
20510. 

For further information, please con-
tact Jennifer Michael on 202–224–7143 or 
Jonathan Black on 202–224–6722. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the Subcommittee on National 
Parks of the Committee on Energy and 
Natural Resources. 

The hearing will take place on Thurs-
day, July 18, 2002, at 2:30 p.m. in room 
366 of the Dirksen Senate Office Build-
ing in Washington, DC. 

The purpose of the hearing is to re-
ceive testimony on the following bills: 

S. 1865, to authorize the Secretary of 
the Interior to study the suitability 
and feasibility of establishing the 
Lower Los Angeles River and San Ga-
briel River watersheds in the State of 
California as a unit of the National 
Park System, and for other purposes; 

S. 1943, to expand the boundary of the 
George Washington Birthplace Na-
tional Monument, and for other pur-
poses; 

S. 2571, to direct the Secretary of the 
Interior to conduct a special resources 
study to evaluate the suitability and 
feasibility of establishing the Rim of 
the Valley Corridor as a unit of the 
Santa Monica Mountains National 
Recreation Area; 

S. 2595, to authorize the expenditure 
of funds on private lands and facilities 
at Mesa Verde National Park, in the 
State of Colorado, and for other pur-
poses; and 

H.R. 1925, to direct the Secretary of 
the Interior to study the suitability 
and feasibility of designating the Waco 
Mammoth Site Area in Waco, Texas, as 
a unit of the National Park System, 
and for other purposes. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, 312 
Dirksen Senate Office Building, Wash-
ington, DC 20510. 

For further information, please con-
tact David Brooks of the Committee 
staff at (202) 224–9863. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the Subcommittee on Public 
Lands and Forests of the Committee on 
Energy and Natural Resources. 

The hearing will take place on Thurs-
day, July 25, at 2:30 p.m. in room 366 of 
the Dirksen Senate Office Building in 
Washington, DC. 

The purpose of the hearing is to re-
ceive testimony on S. 2672, to provide 

opportunities for collaborative restora-
tion projects on National Forest Sys-
tem and other public domain lands, and 
for other purposes. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, 312 
Dirksen Senate Office Building, Wash-
ington, DC 20510. 

For further information, please con-
tact Kira Finkler of the Committee 
staff at 202/224–8164. 

f

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
Agriculture, Nutrition, and Forestry be 
allowed to conduct a hearing during 
the session of the Senate on Wednes-
day, July 10, 2002. The purpose of this 
hearing will be to discuss energy de-
rivatives. The hearing will take place 
at 9:30 a.m. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
Energy and Natural Resources be au-
thorized to hold a Hearing during the 
session of the Senate on Wednesday, 
July 10, 2002, at 2:30 p.m. in SD–366. 

The purpose of the hearing is to ex-
plore the present and future roles of 
the Department of Energy/National 
Nuclear Security Administration na-
tional laboratories in protecting our 
homeland security. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
Environment and Public Works be au-
thorized to meet on Wednesday, July 
10, 2002, at 2:00 p.m. to conduct a hear-
ing to receive testimony on the Presi-
dent’s proposal to establish the Depart-
ment of Homeland Security. 

The hearing will be held in SD–406. 
The PRESIDING OFFICER. Without 

objection, it is so ordered.
COMMITTEE ON HEALTH, EDUCATION, LABOR, 

AND PENSIONS 
Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on 
Health, Education, Labor, and Pen-
sions be authorized to meet in execu-
tive session during the session of the 
Senate on Wednesday, July 10, 2002, at 
10:00 a.m. in SD–430 during the session 
of the Senate. 

Agenda 
S. 710, Eliminate Colorectal Cancer 

Act of 2001. 
S. 2328, Safe Motherhood Act for Re-

search and Treatment. 

S. 812, Greater Access to Affordable 
Pharmaceuticals Act of 2001. 

S. 2489, Lifespan Respite Care Act of 
2002. 

Nominations: Richard H. Carmona, of 
Arizona to be Surgeon General of the 
Public Health Service; Naomi Shihab 
Nye, of Texas, to be a Member of the 
National Council on the Humanities; 
Earl A. Powell III, of Virginia, to be a 
Member of the National Council on the 
Arts; Robert Davila, of New York, to be 
a Member of the National Council on 
Disability; Michael Pack, of Maryland, 
to be a Member of the National Council 
on the Humanities; Peter J. Hurtgen, 
of Maryland, to be Federal Mediation 
Conciliation Director. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on 
Indian Affairs be authorized to meet on 
Wednesday, July 10, 2002, at 10:00 a.m. 
in Room 485 of the Russell Senate Of-
fice Building to conduct an oversight 
hearing on Native American Elder 
Health Issues. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 
Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on 
Veterans’ Affairs be authorized to meet 
during the session of the Senate on 
Wednesday, July 10, 2002, for a hearing 
on ‘‘Military Exposures: The con-
tinuing challenges of care and com-
pensation.’’

The hearing will take place in SR–418 
of the Russell Senate Office Building at 
9:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON CRIME AND DRUGS 
Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on 
the Judiciary Subcommittee on Crime 
and Drugs be authorized to meet to 
conduct a hearing on ‘‘Penalties From 
White Collar Crime: Are We Really 
Getting Tough on Crime?’’ on Wednes-
day, July 10, 2002, at 2:30 p.m. in Room 
226 of the Dirksen Senate Office Build-
ing. 

Agenda 

Witnesses 

Panel I: Michael Chertoff, Assistant 
Attorney General, Criminal Division, 
U.S. Department of Justice, Wash-
ington, DC; and William W. Mercer, 
U.S. Attorney for the District of Mon-
tana, U.S. Attorneys’ White Collar 
Crime Working Group, Billings, MT. 

Panel II: John C. Coffee, Jr., Adolf A. 
Berle Professor of Law, Columbia Uni-
versity Law School, New York, NY: 
Thomas Donaldson, Mark O. 
Winkelman Professor, the Wharton 
School, University of Pennsylvania, 
Philadelphia, PA; Charles M. Elson, 
Edgar S. Woolard, Jr. Professor of Cor-
porate Governance, Director, Center 
for Corporate Governance, University 
of Delaware, Newark, DE; George 
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Terwilliger, Partner, White & Case, 
LLP, Washington, DC; and Tom 
Devine, Legal Director, Government 
Accountability Project, Washington, 
DC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTE ON SURFACE TRANSPORTATION 
AND MERCHANT MARINE 

Mr. REID. Mr. President, I ask unan-
imous consent that the Subcommittee 
on Surface Transportation and Mer-
chant Marine be authorized to meet at 
9:30 a.m. on rail safety on Wednesday, 
July 20, 2002. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON WATER AND POWER 

Mr. REID. Mr. President, I ask unan-
imous consent that the Subcommittee 
on Water and Power of the Committee 
on Energy and Natural Resources be 
authorized to hold a Hearing during 
the session of the Senate on Wednes-
day, July 10, 2002, at 9:30 a.m. in SD–
366. 

The purpose of the hearing is to re-
ceive testimony on water resource 
management issues concerning the 
Missouri River. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

JOINT COMMITTEE ON PRINTING 

Mr. REID. Mr. President, I ask unan-
imous consent that the Joint Com-
mittee on Printing be authorized to 
meet during the session of the Senate 
on Wednesday, July 10 at 11:00 a.m., in 
SR–301, Russell Senate Office Building. 
the Committee is holding a hearing to 
receive testimony from The Honorable 
Mitchell E. Daniels, Jr., Director, Of-
fice of Management and Budget; The 
Honorable Michael F. DiMario, Public 
Printer, United States Government 
Printing Office; Ms. Julia F. Wallace, 
Regional Depository Librarian (rep-
resenting the American Library Asso-
ciation, Association of Research Li-
brarians, American Association of Law 
Libraries, and the Medical Library As-
sociation); Benjamin Y. Cooper, Execu-
tive Vice President for Public Affairs, 
Printing Industries of America; Mr. 
William J. Boarman, President Print-
ing, Publishing and Media Workers 
Sector, Communication Workers of 
America on federal government print-
ing and public access to government 
documents. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

PRIVILEGE OF THE FLOOR 

Mr. WELLSTONE. Madam President, 
I ask unanimous consent Fiona Wright 
of my staff be given floor privileges for 
the duration of the debate on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 

NOMINATION OF LAVENSKI R. 
SMITH, OF ARKANSAS, TO BE 
UNITED STATES CIRCUIT JUDGE 
FOR THE EIGHTH CIRCUIT 

Mr. REID. Madam President, I move 
to proceed to executive session to con-
sider Executive Calendar No. 903, 
Lavenski Smith, to be United States 
Circuit Judge. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
CLOTURE MOTION 

Mr. REID. Madam President, this 
nomination is cleared on this side but 
because of an objection from a Member 
on the other side of the aisle, I send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows:
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate on Executive 
Calendar No. 903, the nomination of 
Lavenski R. Smith, of Arkansas, to be 
United States Circuit Judge for the Eighth 
Circuit: 

Zell Miller, Fritz Hollings, Kent Conrad, 
Byron L. Dorgan, Harry Reid, Jeff 
Bingaman, Debbie Stabenow, Jack 
Reed, Barbara Boxer, Patrick Leahy, 
Barbara Mikulski, Blanche R. Lincoln, 
Bob Graham, Jean Carnahan, Jay 
Rockefeller, Charles Schumer. 

Mr. REID. Madam President, I ask 
unanimous consent that the live 
quorum prior to this vote as required 
under rule XXII be waived and that the 
Senate resume legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume legislative session. 

The PRESIDING OFFICER (Mr. 
REID). The Senator from Washington is 
recognized. 

f 

PROVIDING FOR AN INDEPENDENT 
INVESTIGATION OF FOREST 
SERVICE FIREFIGHTER DEATHS 

Ms. CANTWELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of H.R. 3971, Calendar No. 446. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows:
A bill (H.R. 3971) to provide for an inde-

pendent investigation of Forest Service fire-
fighter deaths that are caused by wildfire en-
trapment or burnover. 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. The Sen-
ator from Washington. 

Ms. CANTWELL. Mr. President, I 
rise today to urge the passage of this 
legislation. Roughly a year ago, about 
this time of night, my colleague, Sen-
ator MURRAY, and I stood before the 
Senate in a terrible moment to de-
scribe our sympathy for the deaths of 
four young firefighters: Devin Weaver, 
Jessica Johnson, Karen Fitzpatrick, 
and Tom Craven. 

They lost their lives fighting a forest 
fire that had been out of control, and, 
as we found out, these four young peo-
ple were barely trained. They were on 
the job, having had training, but were 
new, and this was their first fire. 

Since that day on the Senate floor, 
we have had hearings, investigations, a 
lot of discussion, and what we found in 
the report from the Forest Service on 
the Thirtymile fire is that some of the 
same issues that had arisen in a fire, 
the Storm King fire, many years ago 
were the same issues that were arising 
again; the fact that maybe there were 
rules in place but they were not being 
followed. 

When the report came back to say 
that, sadly, the young men and women 
who perished fighting the Thirtymile 
fire did not have to die, it was a very 
painful moment. The fact that they did 
not have to die meant we were not 
really implementing the processes and 
procedures that needed to be in place. 

Tonight I am glad to say that we are 
taking a big step forward in assuring 
the oversight and accountability of the 
Forest Service, by making sure there is 
an independent investigation in the 
case of forest fire fatalities. 

This legislation will not bring back 
Devin Weaver, Jessica Johnson, Karen 
Fitzpatrick, or Tom Craven, but it will 
say that the Congress—the House and 
the Senate—does believe there needs to 
be accountability, there needs to be 
oversight, there needs to be protection. 
There needs to be rules in place not 
just because we can point to them on a 
piece of paper but that they are actu-
ally being followed. 

So tonight, even though it has been 
just 1 year, I feel at least we can go to 
families and say we do believe account-
ability is important. 

I thank my colleague in the House, 
DOC HASTINGS, for getting this legisla-
tion passed as companion legislation to 
what we have. 

I note that the Senate did take ac-
tion earlier this year. We passed this as 
an amendment as part of the farm bill, 
and, unfortunately, it did not make it 
through the conference process. So we 
are passing this legislation tonight, to 
send on to the President for his signa-
ture, in hopes he will sign this in fast 
order and help improve the process to 
make sure we have accountability in 
the Forest Service in this particular 
area. 

Mr. President, I ask unanimous con-
sent the bill be read three times, 
passed, and the motion to reconsider be 
laid upon the table, with no further in-
tervening action or debate, and that 
any statements relating thereto be 
printed in the RECORD. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The bill (H.R. 3971) was read the third 

time and passed. 
f 

LOUISIANA STATE UNIVERSITY TI-
GERS MEN’S OUTDOOR TRACK 
AND FIELD TEAM 
Mr. REID. Madam President, I ask 

unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of S. Res. 298 and the 
Senate now proceed to its consider-
ation. 

The PRESIDING OFFICER (Ms. 
CANTWELL). Without objection, it is so 
ordered. 

The clerk will report the resolution 
by title. 

The legislative clerk read as follows:
A resolution (S. Res. 298) honoring the 

Louisiana State University Tigers Men’s 
Outdoor Track and Field Team.

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Madam President, I ask 
unanimous consent the resolution and 
preamble be agreed to en bloc, the mo-
tion to reconsider be laid upon the 
table, and any statements relating 
thereto be printed in the RECORD as if 
read, without intervening action or de-
bate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 298) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows:
S. RES. 298

Whereas Louisiana State University Men’s 
Outdoor Track and Field Team won the 2002 
NCAA Division I Championship; 

Whereas head coach Pat Henry was award-
ed the MONDO NCAA Division I Coach of the 
Year, and led the team to victory over top 
seeded Tennessee; 

Whereas 9 time all-American and 6 time 
national champion senior Walter Davis was 
awarded the MONDO Athlete of the Year and 
won the long jump event and the triple jump 
event in the 2002 NCAA Division I Champion-
ship hosted by Louisiana State University, 
as well as running the beginning leg of the 
4x100 meter relay; 

Whereas Tiger athletes Robert Parham, 
Pete Coley, and Bennie Brazell also com-
peted in the 4x100 meter relay with a time of 
38.32 seconds, the fourth fastest time in 
NCAA history; 

Whereas Robert Parham also won his heat 
in the 200 meter dash with a time of 20.45 sec-
onds and Bennie Brazell and Lueroy 
Colquhoun advanced to the finals in the 400 
meter hurdles by winning their preliminaries 
with respective times of 49.57 and 49.99; 

Whereas Javier Nieto finished eighth in 
the hammer throw to become the first Lou-
isiana State University Tiger to be honored 
as an all-American in that event since 1993; 

Whereas due to the efforts and abilities of 
the student athletes and head coach Pat 
Henry, the Louisiana State University Men’s 
Outdoor Track and Field team won the 2002 
NCAA Division I Championship; and 

Whereas the team’s victory exemplifies the 
hard work ethic and high goals set by Lou-
isiana State University and the State of 
Louisiana: Now, therefore, be it

Resolved, That the Senate congratulates 
the Tigers of the Louisiana State University 

Men’s Outdoor Track and Field team on win-
ning the 2002 NCAA Division I Championship.

f 

NATIONAL NIGHT OUT 
Mr. REID. Madam President, I ask 

unanimous consent that the Senate 
proceed to the consideration of Cal-
endar No. 455, S. Res. 284. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows:
A resolution (S. Res. 284) expressing sup-

port for ‘‘National Night Out’’ and request-
ing that the President make neighborhood 
crime prevention, community policing, and 
reduction of school crime important prior-
ities of the Administration.

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Madam President, I ask 
unanimous consent the resolution and 
preamble be agreed to en bloc, the mo-
tion to reconsider be laid on the table, 
and any statements relating thereto be 
printed in the RECORD at the appro-
priate place as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 284) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows:
S. RES. 284

Whereas neighborhood crime is a con-
tinuing concern of the American people; 

Whereas the fight against neighborhood 
crime and terrorism requires the cooperation 
of community residents, neighborhood crime 
watch organizations, schools, community po-
licing groups, and other law enforcement of-
ficials; 

Whereas neighborhood crime watch organi-
zations are effective in promoting awareness 
about, and the participation of volunteers in, 
crime prevention activities at the local 
level; 

Whereas the vigilance of neighborhood 
crime watch organizations creates safer 
communities and discourages drug dealers 
from operating in the communities mon-
itored by those organizations; 

Whereas the American people are con-
cerned about violence and crime in schools, 
especially about incidents that result in fa-
talities at school, and are seeking methods 
to prevent such violence and crime; 

Whereas community-based programs in-
volving law enforcement personnel, school 
administrators, teachers, parents, and local 
communities are effective in reducing vio-
lence and crime in schools; 

Whereas the Federal Government has made 
efforts to prevent neighborhood crime, in-
cluding supporting community policing pro-
grams; 

Whereas the Attorney General has called 
Federal efforts to support community polic-
ing a ‘‘miraculous sort of success’’; 

Whereas the Administration has supported 
neighborhood watch programs through the 
establishment of the Citizen Corps; 

Whereas on August 6, 2002, people across 
America will take part in National Night 
Out, an event that highlights the importance 
of community participation in crime preven-
tion efforts; 

Whereas on National Night Out partici-
pants will light up their homes and neighbor-
hoods between 7:00 p.m. and 10:00 p.m. on 
that date, and spend that time outside with 
their neighbors; and 

Whereas schools that turn their lights on 
from 7:00 p.m. to 10:00 p.m. on August 6, 2002, 
send a positive message to the participants 
of National Night Out and show their com-
mitment to reducing crime and violence in 
schools: Now, therefore, be it

Resolved, That the Senate—
(1) supports the goals of National Night 

Out; 
(2) recognizes that the fight against neigh-

borhood crime and terrorism requires indi-
viduals, neighborhood crime watch organiza-
tions, schools, and community policing 
groups and other law enforcement officials 
to work together; 

(3) encourages neighborhood residents, 
crime watch organizations, and schools to 
participate in National Night Out activities 
on August 6, 2002, between 7:00 p.m. and 10:00 
p.m.; and 

(4) requests that the President—
(A) issue a proclamation calling on the 

people of the United States to participate in 
National Night Out with appropriate activi-
ties; and 

(B) make neighborhood crime prevention, 
community policing, and reduction of school 
crime important priorities of the Adminis-
tration.

f 

SUDDEN OAK DEATH SYNDROME 
CONTROL ACT OF 2001 

Mr. REID. Madam President, I ask 
unanimous consent that the Agri-
culture Committee be discharged from 
further consideration of S. 997 and the 
Senate proceed to that legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 
The legislative clerk read as follows:
A bill (S. 997) to direct the Secretary of Ag-

riculture to conduct research, monitoring, 
management, treatment, and outreach ac-
tivities relating to sudden oak death syn-
drome and to establish a Sudden Oak Death 
Syndrome Advisory Committee.

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Madam President, I ask 
unanimous consent the bill be read 
three times, passed, the motion to re-
consider be laid upon the table; that 
any statements relating thereto be 
printed in the RECORD at the appro-
priate place as if given, with no inter-
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 997) was read the third 
time and passed, as follows:

S. 997
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Sudden Oak 
Death Syndrome Control Act of 2001’’. 
SEC. 2. FINDINGS. 

Congress finds that—
(1) tan oak, coast live oak, Shreve’s oak, 

and black oak trees are among the most be-
loved features of the topography of Cali-
fornia and the Pacific Northwest and efforts 
should be made to protect those trees from 
disease; 

(2) the die-off of those trees, as a result of 
the exotic Phytophthora fungus, is approach-
ing epidemic proportions; 

(3) very little is known about the new spe-
cies of Phytophthora, and scientists are 
struggling to understand the causes of sud-
den oak death syndrome, the methods of 
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transmittal, and how sudden oak death syn-
drome can best be treated; 

(4) the Phytophthora fungus has been 
found on—

(A) Rhododendron plants in nurseries in 
California; and 

(B) wild huckleberry plants, potentially 
endangering the commercial blueberry and 
cranberry industries; 

(5) sudden oak death syndrome threatens 
to create major economic and environmental 
problems in California, the Pacific North-
west, and other regions, including—

(A) the increased threat of fire and fallen 
trees; 

(B) the cost of tree removal and a reduc-
tion in property values; and 

(C) loss of revenue due to—
(i) restrictions on imports of oak products 

and nursery stock; and 
(ii) the impact on the commercial rhodo-

dendron, blueberry, and cranberry indus-
tries; and 

(6) Oregon and Canada have imposed an 
emergency quarantine on the importation of 
oak trees, oak products, and certain nursery 
plants from California. 
SEC. 3. RESEARCH, MONITORING, AND TREAT-

MENT OF SUDDEN OAK DEATH SYN-
DROME. 

(a) IN GENERAL.—The Secretary of Agri-
culture (referred to in this Act as the ‘‘Sec-
retary’’) shall carry out a sudden oak death 
syndrome research, monitoring, and treat-
ment program to develop methods to con-
trol, manage, or eradicate sudden oak death 
syndrome from oak trees on both public and 
private land. 

(b) RESEARCH, MONITORING, AND TREATMENT 
ACTIVITIES.—In carrying out the program 
under subsection (a), the Secretary may—

(1) conduct open space, roadside, and aerial 
surveys; 

(2) provide monitoring technique work-
shops; 

(3) develop baseline information on the dis-
tribution, condition, and mortality rates of 
oaks in California and the Pacific Northwest; 

(4) maintain a geographic information sys-
tem database; 

(5) conduct research activities, including 
research on forest pathology, Phytophthora 
ecology, forest insects associated with oak 
decline, urban forestry, arboriculture, forest 
ecology, fire management, silviculture, land-
scape ecology, and epidemiology; 

(6) evaluate the susceptibility of oaks and 
other vulnerable species throughout the 
United States; and 

(7) develop and apply treatments. 
SEC. 4. MANAGEMENT, REGULATION, AND FIRE 

PREVENTION. 
(a) IN GENERAL.—The Secretary shall con-

duct sudden oak death syndrome manage-
ment, regulation, and fire prevention activi-
ties to reduce the threat of fire and fallen 
trees killed by sudden oak death syndrome. 

(b) MANAGEMENT, REGULATION, AND FIRE 
PREVENTION ACTIVITIES.—In carrying out 
subsection (a), the Secretary may—

(1) conduct hazard tree assessments; 
(2) provide grants to local units of govern-

ment for hazard tree removal, disposal and 
recycling, assessment and management of 
restoration and mitigation projects, green 
waste treatment facilities, reforestation, re-
sistant tree breeding, and exotic weed con-
trol; 

(3) increase and improve firefighting and 
emergency response capabilities in areas 
where fire hazard has increased due to oak 
die-off; 

(4) treat vegetation to prevent fire, and as-
sessment of fire risk, in areas heavily in-
fected with sudden oak death syndrome; 

(5) conduct national surveys and inspec-
tions of—

(A) commercial rhododendron and blue-
berry nurseries; and 

(B) native rhododendron and huckleberry 
plants; 

(6) provide for monitoring of oaks and 
other vulnerable species throughout the 
United States to ensure early detection; and 

(7) provide diagnostic services. 
SEC. 5. EDUCATION AND OUTREACH. 

(a) IN GENERAL.—The Secretary shall con-
duct education and outreach activities to 
make information available to the public on 
sudden death oak syndrome. 

(b) EDUCATION AND OUTREACH ACTIVITIES.—
In carrying out subsection (a), the Secretary 
may—

(1) develop and distribute educational ma-
terials for homeowners, arborists, urban for-
esters, park managers, public works per-
sonnel, recreationists, nursery workers, 
landscapers, naturists, firefighting per-
sonnel, and other individuals, as the Sec-
retary determines appropriate; 

(2) design and maintain a website to pro-
vide information on sudden oak death syn-
drome; and 

(3) provide financial and technical support 
to States, local governments, and nonprofit 
organizations providing information on sud-
den oak death syndrome. 
SEC. 6. SUDDEN OAK DEATH SYNDROME ADVI-

SORY COMMITTEE. 
(a) ESTABLISHMENT.—
(1) IN GENERAL.—The Secretary shall estab-

lish a Sudden Oak Death Syndrome Advisory 
Committee (referred to in this section as the 
‘‘Committee’’) to assist the Secretary in car-
rying out this Act. 

(2) MEMBERSHIP.—
(A) COMPOSITION.—The Committee shall 

consist of—
(i) 1 representative of the Animal and 

Plant Health Inspection Service, to be ap-
pointed by the Administrator of the Animal 
and Plant Health Inspection Service; 

(ii) 1 representative of the Forest Service, 
to be appointed by the Chief of the Forest 
Service; 

(iii) 2 individuals appointed by the Sec-
retary from each of the States affected by 
sudden oak death syndrome; and 

(iv) any individual, to be appointed by the 
Secretary, in consultation with the Gov-
ernors of the affected States, that the Sec-
retary determines—

(I) has an interest or expertise in sudden 
oak death syndrome; and 

(II) would contribute to the Committee. 
(B) DATE OF APPOINTMENTS.—The appoint-

ment of a member of the Committee shall be 
made not later than 90 days after the enact-
ment of this Act. 

(3) INITIAL MEETING.—Not later than 30 
days after the date on which all members of 
the Committee have been appointed, the 
Committee shall hold the initial meeting of 
the Committee. 

(b) DUTIES.—
(1) IMPLEMENTATION PLAN.—The Committee 

shall prepare a comprehensive implementa-
tion plan to address the management, con-
trol, and eradication of sudden oak death 
syndrome. 

(2) REPORTS.—
(A) INTERIM REPORT.—Not later than 1 year 

after the date of enactment of this Act, the 
Committee shall submit to Congress the im-
plementation plan prepared under paragraph 
(1). 

(B) FINAL REPORT.—Not later than 3 years 
after the date of enactment of this Act, the 
Committee shall submit to Congress a report 
that contains—

(i) a summary of the activities of the Com-
mittee; 

(ii) an accounting of funds received and ex-
pended by the Committee; and 

(iii) findings and recommendations of the 
Committee. 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated for 
each of fiscal years 2002 through 2007—

(1) to carry out section 3, $7,500,000, of 
which up to $1,500,000 shall be used for treat-
ment; 

(2) to carry out section 4, $6,000,000; 
(3) to carry out section 5, $500,000; and 
(4) to carry out section 6, $250,000.

f 

MEASURE READ THE FIRST 
TIME—H.R. 4954 

Mr. REID. Mr. President, it is my un-
derstanding that H.R. 4954 is now at 
the desk and is due for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the title of the bill for 
the first time. 

The assistant legislative clerk read 
as follows:

A bill (H.R. 4954) to amend Title XVIII of 
the Social Security Act to provide for a vol-
untary program for prescription drug cov-
erage under the Medicare Program, to mod-
ernize and reform payments and the regu-
latory structure of the Medicare Program, 
and for other purposes.

Mr. REID. Madam President, I now 
ask for its second reading and I object 
to my own request. 

The PRESIDING OFFICER. The bill 
will receive its second reading on the 
next legislative day. 

f 

ORDERS FOR THURSDAY, JULY 11, 
2002 

Mr. REID. Madam President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it re-
cess until 9:30 a.m., Thursday, July 11; 
that following the prayer and the 
pledge, there be a period for morning 
business until 10:30 a.m., with Senators 
permitted to speak therein for up to 10 
minutes each, with the first half of the 
time under the control of the Repub-
lican leader or his designee and the sec-
ond half of the time under the control 
of the majority leader or his designee; 
that leader time be reserved; that at 
10:30 a.m. the Senate resume consider-
ation of the accounting reform bill 
under the previous order; and, further, 
that the live quorum with respect to 
the cloture motion filed on the ac-
counting bill be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. REID. The next rollcall vote will 
occur at approximately 12 noon tomor-
row in relation to the McConnell sec-
ond-degree amendment. Cloture has 
been filed on this most important leg-
islation. All first-degree amendments 
must be filed prior to 1 p.m. tomorrow. 

f 

RECESS UNTIL 9:30 A.M. 
TOMORROW 

Mr. REID. Madam President, if there 
is no further business to come before 
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the Senate, I ask unanimous consent 
that the Senate stand in recess under 
the previous order. 

There being no objection, the Senate, 
at 8:02 p.m., recessed until Thursday 
July 11, 2002, at 9:30 a.m.

f 

NOMINATIONS 

Executive nominations received by 
the Senate July 10, 2002:

FEDERAL COMMUNICATIONS COMMISSION 

JONATHAN STEVEN ADELSTEIN, OF SOUTH DAKOTA, TO 
BE A MEMBER OF THE FEDERAL COMMUNICATIONS COM-
MISSION FOR THE REMAINDER OF THE TERM EXPIRING 
JUNE 30, 2003, VICE GLORIA TRISTANI, RESIGNED. 

MORRIS K. UDALL SCHOLARSHIP AND EXCEL-
LENCE IN NATIONAL ENVIRONMENTAL POLICY 
FOUNDATION 

ROBERT BOLDREY, OF MICHIGAN, TO BE A MEMBER OF 
THE BOARD OF TRUSTEES OF THE MORRIS K. UDALL 
SCHOLARSHIP AND EXCELLENCE IN NATIONAL ENVIRON-
MENTAL POLICY FOUNDATION FOR A TERM EXPIRING 
MAY 26, 2007, VICE JUDITH M. ESPINOSA, TERM EXPIRED. 

MALCOLM B. BOWEKATY, OF NEW MEXICO, TO BE A 
MEMBER OF THE BOARD OF TRUSTEES OF THE MORRIS 
K. UDALL SCHOLARSHIP AND EXCELLENCE IN NATIONAL 
ENVIRONMENTAL POLICY FOUNDATION FOR A TERM EX-
PIRING OCTOBER 6, 2006, VICE BILL ANOATUBBY, TERM 
EXPIRED. 

HERBERT GUENTHER, OF ARIZONA, TO BE A MEMBER 
OF THE BOARD OF TRUSTEES OF THE MORRIS K. UDALL 
SCHOLARSHIP AND EXCELLENCE IN NATIONAL ENVIRON-
MENTAL POLICY FOUNDATION FOR A TERM OF TWO 
YEARS. (NEW POSITION) 

RICHARD NARCIA, OF ARIZONA, TO BE A MEMBER OF 
THE BOARD OF TRUSTEES OF THE MORRIS K. UDALL 
SCHOLARSHIP AND EXCELLENCE IN NATIONAL ENVIRON-
MENTAL POLICY FOUNDATION FOR A TERM EXPIRING 

AUGUST 25, 2006, VICE NORMA GILBERT UDALL, TERM EX-
PIRED. 

BRADLEY UDALL, OF COLORADO, TO BE A MEMBER OF 
THE BOARD OF TRUSTEES OF THE MORRIS K. UDALL 
SCHOLARSHIP AND EXCELLENCE IN NATIONAL ENVIRON-
MENTAL POLICY FOUNDATION FOR A TERM EXPIRING 
OCTOBER 6, 2006, VICE MATT JAMES, TERM EXPIRED.

f 

WITHDRAWAL 

Executive message transmitted by 
the President to the Senate on July 10, 
2002, withdrawing from further Senate 
consideration the following nomina-
tion:

STUART D. RICK, OF MARYLAND, TO BE A MEMBER OF 
THE MERIT SYSTEMS PROTECTION BOARD FOR THE 
TERM OF SEVEN YEARS EXPIRING MARCH 1, 2007, WHICH 
WAS SENT TO THE SENATE ON APRIL 9, 2002. 
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RECOGNIZING BONNI GAYLE
TISCHLER

HON. DANA ROHRABACHER
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 10, 2002

Mr. ROHRABACHER. Mr. Speaker, this
month marks the end of an era in law enforce-
ment when Bonni Gayle Tischler, the highest
ranking woman to ever serve this country in
federal law enforcement, leaves the United
States Customs Service to pursue other op-
portunities in private industry. Industry’s gain
is truly our loss.

Ms. Tischler, the Assistant Commissioner
for Field Operations at Customs and the first
woman to ever hold that position, began her
career at the National Republican Congres-
sional Committee. But politics did not quench
her thirst for adventure so, in 1971, she be-
came one of the first women to become a
United States Sky Marshall. In 1977, Ms.
Tischler became one of the very first women
to become a federal agent with the Customs
Service, working undercover in the Miami
based ‘‘Operation Greenback,’’ an innovative
anti-money laundering program established by
the United States Department of Treasury.
Playing roles ranging from a crooked execu-
tive to the madam of a brothel, Ms. Tischler,
by her example, proved that law enforcement
and the public were the beneficiaries of
strong, smart women cops.

During the Administration of President Ron-
ald Reagan, Ms. Tischler became the first
woman in the federal government to head a
law enforcement field office when she took
over as Special Agent in Charge in Tampa
Florida. While in Tampa she oversaw the in-
vestigation into the Bank of Credit and Com-
merce International, the largest money laun-
dering investigation of its kind. Her work not
only gained her attention in Washington, but
also resulted in a contract put out on her life.

Named, in 1997 to oversee 4,500 agents
and investigative personnel at 152 field offices
throughout the world, she became the first
woman to become the Assistant Commis-
sioner for Investigations at Customs. During
her tenure she had responsibility for the larg-
est money-laundering probe in U.S. history,
‘‘Operation Casablanca,’’ and ‘‘Operation
Cheshire Cat’’, also the largest-ever inter-
national child pornography and exploitation
case among many others.

In June of 2000, Ms. Tischler was tapped to
head Customs Office of Field Operations, by
far the largest segment of the Customs Serv-
ice, with over 13,000 employees, a $1 billion
dollar budget, 300 Ports of Entry and all Cus-
toms Management Centers and Field Labora-
tories.

The National Center for Women and Polic-
ing has honored her with its prestigious Life-
time Achievement Award for her work as a
mentor to thousands of other women who
have followed her footsteps into law enforce-
ment careers.

Perhaps, however, her biggest challenge
was personal. Bonni Tischler is a breast can-
cer survivor.

Today, the sight of a woman in a police uni-
form is not at all uncommon. This is partly due
to the fact that Bonni Tischler was never an
armchair feminist. While other adventuresome
young women of her generation pursued ca-
reers as lawyers or businesswomen, Bonni
Tischler was on the firing range, mastering the
use of a gun. She marched on a different road
to a different drummer and we are all better
off because of it. For thousands of women
today, and a countless number in the future,
Bonni Tischler not only broke the glass ceiling,
she shattered it, and in doing so she changed
the face of federal law enforcement forever.

f

COMMENDING EFFORTS OF JOHN
KEATING, JOE SAPERE, AND
JERRY SUGGS

HON. RON PAUL
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 10, 2002

Mr. PAUL. Mr. Speaker, I rise today to com-
mend the efforts of three men, John Keating,
Joe Sapere and Jerry Suggs. These three
gentlemen are now embarked upon a bicycle
ride across America, having begun June 8 in
Newport Beach, CA with anticipated comple-
tion in Jamestown, VA on the 21st of July, the
anniversary of the ‘‘Americans with Disabilities
Act’’ (ADA). What is most extraordinary about
this journey Mr. Speaker is that each of these
gentlemen is an amputee.

John Keating, age 40, is the son of a former
U.S. Defense attache and is the father of
three sons. Joe Sapere, age 61, is a retired
Air Force Colonel and a recent amputee. Jerry
Suggs, 68, is retired form our U.S. Navy.

The reason for this trip, Mr. Speaker, is to
demonstrate that life does not end with ampu-
tation, but can include high-intensity activities
such as bicycling and skydiving. These men
are visiting rehab facilities along the way and
giving encouragement to those who have felt
constrained. One young lady they have met
was a tennis player and had given up the
sport when she lost a leg. They convinced her
to take up the racquet again and start playing.

As a Physician and Congressman, I honor
these gentlemen for their efforts and invite
others to learn more about these activities on
line at www.amputees-across-america.com.

f

CONGRATULATING TASHIANNA
AVERY, MAHOGANY WILLIAMS,
AND WILLIAM HARRIS

HON. JULIA CARSON
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 10, 2002

Ms. CARSON of Indiana. Mr. Speaker, I rise
today to offer my heartfelt and enthusiastic

congratulations to the team of Tashianna
Avery and Mahogany Williams for placing first
in the junior division of the National African-
American History Challenge. I also wish to
recognize William Harris, the team alternate,
for all of his efforts in helping the team of
Avery and Williams win this competition.

The first-place team of Avery and Williams
won the distinguished Hayling Cup at the 100
Black Men of America’s National African-
American History Challenge in Orlando, FL in
June. Before receiving the distinguished
Hayling Cup, Avery and Williams won first-
place in the junior division of the fifth annual
African-American History Challenge in Indian-
apolis, IN.

These three young people are an excellent
example that through dedication, commitment,
diligence, and hard work one can accomplish
great things. This extra-ordinary team has
shown the people of Indiana what it means to
work hard to accomplish a goal.

Mr. Speaker, to Miss Avery, Miss Williams,
and Mr. Harris, congratulations on your first-
place win, and continue to aspire to achieve
great things.

The people of Indianapolis are very proud of
you.

f

TRIBUTE TO MS. DELAINIA
HOFFACRE

HON. GARY G. MILLER
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 10, 2002

Mr. GARY MILLER of California. Mr. Speak-
er, it is with great pleasure that I rise to honor
Ms. Delainia Hoffacre, teacher of visual arts at
Brea-Olinda High School, for her unflagging
commitment to the creative development of
her students and her outstanding record of
service in advancing the cultural arts in the
city of Brea.

A lifetime supporter of the arts, Ms. Hoffacre
is an accomplished artist with an emphasis in
drawing. Incorporating her passion for art in
her professional career, Ms. Hoffacre began
teaching high-school level visual arts after
completing her Bachelor of Science degree in
Art Education at Ohio State University. During
her more than sixteen years with the Brea-
Olinda Unified School District (BUSD), Ms.
Hoffacre has been instrumental in the devel-
opment and coordination of the district-wide
elementary-level arts curriculum, Artology, and
has initiated the first Advanced Placement
(AP) in Studio Art program. Moreover, her
classroom instruction is dynamic and effective,
evident by the many awards her students
have earned at local art competitions, particu-
larly in my Artistic Discovery competition.

In addition to her outstanding professional
accomplishments, Ms. Hoffacre has contrib-
uted much of her free-time to enhancing the
arts within the community and her impact has
been dramatic. Serving as an appointed mem-
ber of the Brea Cultural Arts Commission
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since its inception, Ms. Hoffacre helped initiate
the Art in Public Places program, the Brea
Fest, featuring ‘‘A Taste of the Arts,’’ and the
Brea Children’s Theater, all of which continue
to be popular community events. She is affili-
ated with the Brea Art Association and the
Brea Gallery and is highly regarded among
artists and community members alike for her
impeccable eye for fine art.

In a time when the quality of America’s edu-
cational system has become the object of na-
tional criticism and debate, it gives me great
pleasure to highlight the positive contributions
of exceptional teachers like Ms. Hoffacre, who
not only give of themselves in the classroom,
but also set an example in the community for
students to emulate. Far too often, the critical
role that teachers play in the development of
our nation’s youth is overlooked, and in some
cases, even discounted. However, today it is
my hope that all Americans will Join me in
commending Ms. Hoffacre and teachers
across the nation for their unfailing dedication,
persistence, and commitment to providing stu-
dents with the tools necessary for their suc-
cess.

Again, I would like to congratulate Ms.
Hoffacre on these accomplishments and thank
her for her contributions to her students and
the community.

f

MEDICARE MODERNIZATION AND
PRESCRIPTIONS DRUG ACT OF 2002

SPEECH OF

HON. MICHAEL E. CAPUANO
OF MASSACHUSETTS

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 27, 2002

Mr. CAPUANO. Mr. Speaker, I rise today in
opposition to this rule and in opposition to
H.R. 4954, the Medicare Modernization and
Prescription Drug Act of 2002.

Tonight we are voting on legislation that
represents the most drastic change in Medi-
care since the program was enacted in 1965.
With this drastic change, one would assume
there would be an open and honest rule that
would allow Members to consider and vote on
various legislative proposals. Unfortunately, for
millions of seniors utilizing Medicare, this is
not the case. Democrats have been denied
the opportunity to present their plan to Amer-
ica’s seniors. What is left is a bad bill, with no
amendments, leaving no chance to make it
better. Once again, the Republican Leadership
of the House of Representatives has pre-
sented Members with the option of voting for
a benefit that doesn’t do enough, or voting for
nothing at all.

The current bill includes provider reimburse-
ments and has been endorsed by doctors and
hospitals, but this bill does not provide ade-
quate benefits to those seniors who really
need it. Under the proposed bill, Medicare
beneficiaries would be eligible to enroll in the
drug program paying a premium estimated at
$35 per month and a deductible of $250 a
year. For drug expenditures between $251–
$1000 the beneficiary would pay 20 percent
and the government would pay 80 percent.
For drug costs $1001–$2000, the program and
enrollees would split the cost 50–50. Now
comes the unbelievable part, for expenditures
between $2000 and $3700, the enrollee would
have to pay out of his own pocket. That’s

right—there is a $1700 gap where the seniors
are left with the burden. As a result, nearly
half of all seniors will fall into the gap and be
forced to pay the full cost of their medications.

If we are going to give seniors a benefit, it
needs to be a meaningful one that actually
provides coverage. Seniors need a benefit in
which they can afford their drugs and do not
have to worry about their medications being
covered. In addition, there should be one bill
that will address the problems with Medicare
reimbursement and provider payments and
another that will focus solely on the needs of
seniors. The bill before us is a combined
version of reform—done in order to secure
votes and pass. The Republicans have ca-
tered to the needs of various industries in
order to pass their bill—knowing that this is
the only way this proposal could stay alive.
This is an insurance plan that cannot work.
This legislation would rely on private insurance
companies and health plans to cover the costs
of the drugs. In particular, the bill before us al-
lows insurers to refuse to participate and al-
lows them to control costs at the expense of
patients’ welfare. No insurance program can
work unless it attracts premiums from people
who will not use the service. Those premiums
are used to offset the cost associated with
those beneficiaries whose drugs cost more
than their premiums. This plan is doomed to
failure because there is no way premiums can
cover costs—especially when it is geared to-
ward the senior population. The end result un-
fortunately is those seniors without insurance
will still be unable to afford prescribed medi-
cines and those seniors with insurance will
continue to pay high premiums or co-pays for
their insurance—ultimately changing little and
helping very few.

If we in Congress are serious about
strengthening Medicare for future generations,
we need to invest in our seniors and Congress
needs to be prepared to spend the funds nec-
essary to provide a suitable prescription drug
program. If the federal government can afford
a $273 billion farm bill and an $800 billion bill
making the estate tax permanent, I think we
owe it to our seniors to find the money to pro-
vide a prescription drug benefit. The federal
government has a responsibility to ensure that
Americans who contribute to the Medicare
program during their working years will have
dependable, equitable, and affordable health
coverage when they retire or become disabled
regardless of their income or health status.

Mr. Speaker, the Democrat’s intended to do
that. We intended to come to the floor and
present a proposal that would lower drug
prices, guarantee coverage and enable sen-
iors to get their medicines at the pharmacy of
their choice. Since we have been denied a fair
chance to present our proposal I cannot sup-
port this rule or the proposed bill and I urge
my colleagues to vote no on both.

f

A BOUNTILESS HARVEST

HON. JERRY MORAN
OF KANSAS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 10, 2002

Mr. MORAN of Kansas. Mr. Speaker, across
Kansas, combines and harvest crews are
wrapping up another wheat harvest. This year,
the harvest story is not about the wheat being

cut, but about the wheat that should have
been cut—wheat destroyed by drought and
wheat plowed into the dry ground. Where
there has been wheat to harvest, low yields
are evidence of the ravages of drought. While
farmers see harvests come and go every year,
this one will certainly not soon be forgotten.
Unfortunately, this year it’s the dry weather
and failed crop that will be remembered.

Last year drought took a heavy toll on Kan-
sas. This year will be far worse. In Kansas, al-
most a million acres of wheat have been
abandoned—an area larger than the state of
Rhode Island. In southwest Kansas, the driest
area of the state, as much as 90 percent of
the wheat planted was lost to drought. This
translates into a loss of over $277 million in
farm income this year. After last year’s dismal
crop, few thought things could get worse. But
Kansas farmers now have $277 million less
than last year to pay their bills and to care for
their families.

Behind the millions of dollars lost from the
agricultural economy are real people. I am
contacted daily by farmers and ranchers hurt-
ing from last year’s drought, whose difficulties
have been compounded by this year’s losses.
In Hugoton, farmers have seen less than an
inch of rain in the last year, and cracks in the
earth run several feet deep. Here, there is not
even enough moisture to replant failed crops.
In Rolla, where the federal grassland is being
closed due to drought, ranchers are selling the
cattle herds they have spent a lifetime build-
ing. All across western Kansas, ranchers are
liquidating herds, as the little grass that was
there has been grazed to the ground.

For the last 2 years, farmers in drought-af-
fected areas have worked tirelessly, only to
come away with less than what they started
with. Crop insurance alone cannot relieve the
cash flow crisis of these farm families. The
need for assistance is greater, and more ur-
gent, than it was a year ago. Farmers and
ranchers need help to compensate for this
natural disaster.

These are tough times in farm country, and
we cannot close our eyes to the seventy of
this drought or the magnitude of its con-
sequences. A dark cloud is hovering over the
future of many producers in western Kansas;
unfortunately, that cloud holds no rain. Without
disaster assistance, this year, some farmers
may simply dry up and blow away.

f

CONCERNING RISE IN ANTI-
SEMITISM IN EUROPE

SPEECH OF

HON. MICHAEL E. CAPUANO
OF MASSACHUSETTS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, July 9, 2002
Mr. CAPUANO. Mr. Speaker, I rise to con-

gratulate the House on its unanimous support
of H. Res. 393, Concerning the rise in Anti-
Semitism in Europe.

Last month ground was broken in Boston at
our Holocaust Memorial for a Liberators’ Me-
morial. Survivors had long urged that tribute
be paid to the American and Allied soldiers
who fought and died to defeat the Third Reich.
It is a fitting memorial and it inspires us to de-
fend life, liberty, and justice for all persons.

I am troubled, however, that it has become
necessary to defend human dignity and reli-
gious liberty in Europe, in Western Europe, in
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the twenty-first century. Anti-Semitic outrages
have taken place in many countries in the Eu-
ropean Union. Some have been shameful, like
the desecration of cemeteries and syna-
gogues. Some have been brutal assaults that
maimed or blinded their victims. Some have
been tragedies averted: Molotov cocktails
tossed at schools or synagogues that failed to
ignite the buildings. We should not trivialize
the horrors of the past by foolish comparisons.
These are not attempts at systematic geno-
cide.

Nonetheless, bigotry cannot be too often or
too forcefully condemned. This resolution calls
on the governments of Europe to protect their
Jewish citizens and to promote understanding
and reconciliation among all persons. Such
moral leadership is essential and, sadly, it has
been lacking.

The political geography of these attacks has
been particularly disturbing. In the first four
months of this year, forty-three anti-Semitic
episodes were reported in France. In the
same period, Germany had nine and Ukraine,
where the Babi Yar massacre took place, five.
In Moldova, close to the anniversary of the
1903 Kishinev pogrom, there was only one. In
Slovakia also, only one: gravestones defaced
on Hitler’s birthday.

France taught Europe to think in terms of
liberty and equality. Its Declaration of the
Rights of Man and the Citizen proclaimed:
‘‘Men are born and remain free and equal in
rights.’’ Its revolutionary traditions shaped the
Universal Declaration of Human Rights whose
first article reads: ‘‘All human beings are born
free and equal in dignity and rights.’’ That im-
portant moral voice needs to be heard once
more.

When France was convulsed over an injus-
tice done to one Jewish officer, Capt. Alfred
Dreyfus, Emile Zola wrote a Letter to France:
‘‘your most illustrious children have fought
. . . given their intelligence and their blood to
fight intolerance . . . return to yourself, find
yourself once more.’’ I ask that France heed
Zola now.

No nation is without prejudice. We all fall
short of perfect civility. None of us, unfailingly,
treats all our fellow citizens as we should. It is
essential, nonetheless, that all democracies in-
voke our shared principles.

I know that every criticism of United States
policy is not an expression of ‘‘anti-Ameri-
canism.’’ Nor should this resolution been seen
as anti-European. In condemning anti-Semi-
tism, we remind European democracies of
their own ideals.

f

PERSONAL EXPLANATION

HON. LYNN C. WOOLSEY
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 10, 2002

Ms. WOOLSEY. Mr. Speaker, yesterday I
missed rollcall votes Nos. 283 and 284. Had
I been present, I would have voted: rollcall No.
283—‘‘yes’’, rollcall No. 284—‘‘yes’’.

IN HONOR OF DR. LES ADELSON, A
LEADER IN EDUCATION

HON. ADAM B. SCHIFF
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 10, 2002
Mr. SCHIFF. Mr. Speaker, I rise today to

honor an outstanding citizen of California’s
27th Congressional District, Dr. Les Adelson.
Dr. Adelson has served as Superintendent of
the South Pasadena Unified School District for
nine years and has been a positive force in
my Congressional District and in the field of
education for much longer.

Dr. Adelson’s career in education has
spanned over thirty years. He began his serv-
ice with the South Pasadena Unified School
District over thirteen years ago as Director of
Instructional Services, and in 1992 he was
made Assistant Superintendent and a year
later was appointed as Superintendent. During
his tenure as Superintendent, he has made a
positive impact on the policies of the school
district, and has also received such honors as
Superintendent of the Year in Los Angeles
County, as well as local, State, and Parent-
Teacher Association service awards.

Dr. Adelson has been a faculty member of
the Special Education Department at Cali-
fornia State University, Northridge for eighteen
years, and a faculty member in the School
Management Program at the University of
California, Los Angeles. Dr. Adelson has also
contributed much to his community through his
volunteer work with the Rotary Club of South
Pasadena and the City of Hope.

Les is now leaving the South Pasadena
School District to take the position of Super-
intendent of the Moreland School District in
San Jose County.

Dr. Adelson will be greatly missed in the
South Pasadena community for all that he has
done as an educator, an administrator, and as
a man dedicated to public service. At this
time, I ask all Members to join me in extend-
ing congratulations to Dr. Adelson for all that
he has given to the community of South Pasa-
dena and wish him continued success in his
new endeavors.

f

HONORING REVEREND DAVID
ARIAS

HON. STEVEN R. ROTHMAN
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 10, 2002

Mr. ROTHMAN. Mr. Speaker, I rise today to
pay tribute to a great public servant and a re-
markable spiritual leader—Reverend David
Arias. Ordained to the priesthood just over 50
years ago on May 31, 1952 in Barcelona,
Spain, Reverend Arias has served the Chris-
tian community with distinction as Auxiliary
Bishop of Newark, Regional Bishop of Hudson
County, Vicar of Hispanic Affairs for the Arch-
diocese of Newark, and Pastor of St. Joseph’s
of the Palisades Church.

As a voice of comfort and reason, Reverend
Arias has committed himself to the church and
provided guidance and wisdom to those in his
congregation and community. Anyone who
has ever known Reverend Arias knows full
well that his heart is filled with love, compas-
sion, and faith.

As a pillar of our community, Reverend
Arias opened the Catholic Hispanic Center in
Union City, was named head of the Spanish
Cursillo Movement, and has written seven
books including Spanish Roots in America and
Spanish Cross in Georgia.

Yet Reverend Arias’s record of service, nu-
merous appointments, and accomplishments
are only part of what makes him so remark-
able. Anyone who has had the pleasure of his
company or the opportunity to work by his
side, knows that his eloquence, intellect, and
dignity have made him a model leader for his
congregants and a venerable advocate for the
people of his community.

I wish Reverend Arias and his family all the
best. We thank him for his service and com-
mitment to our community and to the people
of the great State of New Jersey.

f

MARKING THE 25TH ANNIVERSARY
OF THE NATIONAL RENEWABLE
ENERGY LABORATORY

HON. MARK UDALL
OF COLORADO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 10, 2002

Mr. UDALL of Colorado. Mr. Speaker, I rise
to honor the National Renewable Energy Lab-
oratory (NREL), based in Golden, Colorado,
on the occasion of its 25th anniversary. As the
Department of Energy’s premier laboratory for
renewable energy and energy efficiency re-
search and development, NREL has played a
critical role in advancing our knowledge and
technical ability to integrate power from renew-
able resources into our nation’s energy supply.

On July 5, 1977, NREL opened its doors.
Created as the Solar Energy Research Insti-
tute, it began its work during an energy crisis,
with a mission to make renewable energy a
viable national energy option.

NREL has succeeded in its mission, and it
continues to make remarkable strides. For a
modest investment in renewable energy re-
search and development over the last two
decades, the price of wind energy has
dropped from 30 cents/kWh to between 4–6
cents/kWh, mostly due to past research at
NREL. Photovoltaic modules have lowered
their cost by nearly a factor of ten, while the
cost of solar systems has been reduced by 50
percent in the last decade. Biomass ethanol
has decreased its cost per gallon from roughly
$4.00 fifteen years ago to $1.20 today due to
research at this laboratory. Commitment to co-
operative research and development with lab-
oratories, universities, and the private sector
has led to ground-breaking technology im-
provements that are now beginning to make
their way into the market in nearly all renew-
able energy technologies.

NREL’s work has earned it many awards
over the last 25 years. Among them are 31
R&D 100 awards, the most per researcher of
any Department of Energy laboratory.

But NREL does more than good research. I
have always been particularly impressed by
NREL’s dedication to its community in Colo-
rado. A good example of this dedication: As a
way of celebrating the laboratory’s anniver-
sary, NREL’s employees chose to build an en-
ergy-efficient home for Habitat for Humanity.
NREL’s managing partners are funding the
project, and NREL employees and their
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friends and families will contribute 3,000 vol-
unteer hours to build the house.

So NREL has a great deal to celebrate on
this anniversary. As NREL Director Richard
Truly remarked earlier this year, the goal of
the anniversary activities is not only to call at-
tention to NREL’s great achievements, but
also to recognize NREL’s 1,000-plus employ-
ees, to remind stakeholders how NREL’s ef-
forts helped them achieve success, and to an-
nounce that there will be much more to come
from NREL in the next 25 years.

And there must be much more to come.
With total world energy use expected to dou-
ble by the year 2025 and quadruple by 2100,
it is clear that NREL has an increasingly im-
portant role to play in transforming the way we
think about and use energy.

As co-chair of the Renewable Energy and
Energy Efficiency Caucus in the House, I have
consistently supported NREL’s vision for a
sustainable energy future. I look forward to
sharing in NREL’s future successes.

f

A SPECIAL TRIBUTE TO HARRY C.
BRADFORD ON HIS RETIREMENT
FROM THE DEPARTMENT OF
HEALTH AND HUMAN SERVICES

HON. PAUL E. GILLMOR
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 10, 2002

Mr. GILLMOR. Mr. Speaker, it is with great
pride that I rise today to pay special tribute to
Harry C. Bradford. Harry is completing an ex-
emplary career with the Department of Health
and Human Services, and after forty-five years
of dedicated service Harry entered into retire-
ment on June 28, 2002.

Mr. Speaker, Harry began work with the
former Department of Health, Education and
Welfare in 1972, and, over the years, has
risen through the ranks to his current position
serving as Director of the Division of Payment
Management, Financial Management Service,
and Program Support Center for the Depart-
ment of Health and Human Services. On his
way to the directorship, Harry served as an
Operating Accountant, Branch Chief of Gov-
ernmental and Tribal Payments, and the Divi-
sion of Payment Management.

Harry has proven his skills as an effective
leader and organizational manager. In 1996
Harry assumed control of the federal govern-
ment’s largest centralized grant payment sys-
tem, the HHS Payment Management System.
During fiscal year 2001, the system was used
to disburse over $217 billion dollars to over
23,000 recipient organizations throughout the
country. Through Harry’s diligent efforts, the
Payment Management System has been se-
lected by the Chief Financial Officers Council
to serve as one of only two grant payment
systems for the entire federal government.

Harry has been recognized for his diligent
service and unselfish commitment to devel-
oping a sound system of fund disbursement
and exceptional customer service. Among his
numerous awards and recognition, Harry has
received the U.S. Treasury Award for Distinc-
tion in Cash Management, HHS Office of the
Inspector General Award for Outstanding Ef-
forts in Cash Management. Then in 2000,
Harry was awarded the HHS Program Support
Center’s highest award, the Premier Customer

Service Award, which he dedicated to his staff
for their diligent efforts.

Harry will be enjoying his retirement at his
home in Upper Marlboro, Maryland with his
wife and two children. He plans to pursue his
many hobbies as well as continue his involve-
ment with local church and community activi-
ties.

Mr. Speaker, I would ask my colleagues to
join me in paying special tribute to Harry C.
Bradford. Our federal service agencies and
the American people are better served through
the diligence and determination of public serv-
ants, like Harry, who dedicate their lives to
serving the needs of others. I am confident
that Harry will continue to serve his community
and positively influence others around him.
We wish him the very best on this special oc-
casion.

f

TRIBUTE TO THE ST. CHARLES
BORROMEO PARISH

HON. JOHN SHIMKUS
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 10, 2002

Mr. SHIMKUS. Mr. Speaker, I rise today to
pay tribute to the St. Charles Borromeo Parish
and to commemorate over 125 years of serv-
ice to the community of DuBois, Illinois.

The church’s doors opened for mass on De-
cember 16, 1877, and ever since it has served
as a cornerstone for religious growth through-
out southern Illinois. They have spent 125
years preaching the word of Christ in DuBois
and making a difference in the lives of count-
less individuals.

To such people as Father Melvin Vandeloo
and his congregation, the motivation lies not in
recognition, but rather in the good deeds
themselves. Their purpose is far greater than
any message my words could possibly relate.
Yet, on this special day, I think it is appro-
priate that they are recognized for their efforts.
In a time when we must come together as a
nation, the members of St. Charles Borromeo
Parish strive to set an example for all to fol-
low.

To the people of the St. Charles Borromeo
Parish, thank you for your unrelenting devotion
to the Lord’s work over the past 125 years;
and may God grant you the opportunity to
continue spreading His word for many years to
come.

f

HONORING MAJ. GEN. GERALD F.
PERRYMAN

HON. RON PAUL
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 10, 2002

Mr. PAUL. Mr. Speaker, I rise to honor Maj.
Gen. Gerald F. Perryman, Jr. on the occasion
of his retirement from his position as Assistant
Deputy Chief of Staff for Warfighting Integra-
tion, Headquarters U.S. Air Force, Wash-
ington, DC. General Perryman entered the Air
Force in 1970 through Texas A&M University’s
ROTC program. During his distinguished ca-
reer he commanded the Air Force’s Peace-
keeper missile squadron during its transition
from the Minuteman weapon system, and led

the 91st Missile Group to win the 1994 Omaha
Trophy as the best of U.S. Strategic Com-
mand’s Air Force and Navy ballistic missile
units. The general has commanded a missile
wing and space wing. He also commanded
14th Air Force and was Component Com-
mander of U.S. Air Force space operations
within U.S. Space Command. As Commander
of the Aerospace Command and Control, intel-
ligence, Surveillance and Reconnaissance
Center, General Perryman was responsible for
integrating command and control, and intel-
ligence, surveillance and reconnaissance for
the Air Force to improve the ability of com-
manders to create desired effects in the
battlespace. The general has served as a mis-
sile combat crew commander in the Minute-
man and Peacekeeper weapons systems, and
as a space warning crew commander.

Again, Mr. Speaker, I would like to com-
mend General Perryman on the occasion of
his retirement from a distinguished military ca-
reer.

f

RECOGNITION OF DAVID
SAFAVIAN

HON. CHRIS CANNON
OF UTAH

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 10, 2002

Mr. CANNON. Mr. Speaker, on July 11th,
David Safavian will be sworn in as the Chief
of Staff for the Administrator Stephen Perry at
the General Services Administration. President
Bush has made a wise choice, I know.

Prior to accepting his new position, David
was my Chief of Staff in Washington DC. In
that role, he demonstrated the dedication to
public service that I wish all Federal employ-
ees had.

David never let partisanship get in the way
of sound public policy. He is a leader who
never forgets that only through teamwork do
things get accomplished. And even though he
was not born in Utah, he learned the culture,
and as a result, was adopted by the Beehive
State.

Theodore Roosevelt once indicated that a
man who never failed is someone who never
did anything. David took challenges head on,
fully knowing that failure was possible. Yet he
was able to keep his eye on the ultimate ob-
jective: helping the people of Utah’s Third
Congressional District and the United States
of America.

Mr. Speaker, we remain good friends, and I
will miss David’s counsel. But my loss is the
Administration’s gain. And for that, I could not
be more pleased.

f

CONCERNING RISE IN ANTI-
SEMITISM IN EUROPE

SPEECH OF

HON. ERIC CANTOR
OF VIRGINIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, July 9, 2002

Mr. CANTOR. Mr. Speaker, I rise today in
strong support of H. Res. 393. I would like to
thank my colleague from New York, Mr. Crow-
ley for introducing this resolution and for his
leadership. This legislation calls for the gov-
ernments of Europe to protect the safety and
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well-being of their Jewish communities and
cultivate an atmosphere of cooperation and
reconciliation among Jewish and non-Jewish
residents. The resolution urges them to act
quickly to respond to the escalating violence
against Jews in Europe.

In the past 18 months, there has been a
significant rise in anti-Semitic attacks on Jew-
ish people and Jewish institutions in Europe.
Not since the end of World War II have we
seen so much anti-Semitic violence throughout
Europe. Many European leaders continue to
shrug off the violence as an episode in the
Mideast conflict and not a reflection of a seri-
ous problem closer to home.

In the wake of this wave of anti-Semitic vio-
lence, the Anti-Defamation League (ADL) sur-
veyed 2,500 people from 5 European coun-
tries and the results were shocking. The sur-
vey found that nearly a third of Europeans
harbor some traditional anti-Jewish views,
while 62% believe the recent violence against
Jews is the result of anti-Israel sentiment. The
survey goes on to find that 30% of Europeans
believe that Jews have too much power in the
business world and nearly 1 in 4 say Jews
don’t care about anyone but their own kind.

In no European country is there a greater
concern than in France. It has been reported
that French Jews fear for their safety if they
walk down the street in Paris wearing
yarmulkes. In April, the Maccabi Jewish soc-
cer team was practicing in Paris and was at-
tacked by French youths with baseball bats.
One Jewish youth was severely beaten. Ac-
cording to the ADL survey, only 14 percent of
French respondents say they are ‘‘very con-
cerned’’ about recent violence against Jews.
Additionally, more than a third of French re-
spondents say they are ‘‘fairly unconcerned’’
or ‘‘not at all concerned’’ by the increasing
amount of anti-Semitic violence.

The festering intolerance has manifested
itself through attacks on synagogues and
other Jewish institutions. The seeming failure
to properly speak out against these attacks
brings into question the commitment of some
to stamp out this wave of anti-Semitism. We in
the United States must take a firm stand on
this issue today. Neglecting the problem of
anti-Semitism is unacceptable. I urge all my
colleagues to support this resolution and send
a message to Europe and the rest of the world
that the United States will not sit by silently as
anti-Semitism rears its head on the streets of
Europe.

f

PERSONAL EXPLANATION

HON. BOB RILEY
OF ALABAMA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 10, 2002

Mr. RILEY. Mr. Speaker, I was unavoidably
detained for rollcall No. 283, on H.R. 4609,
Rathdrum Prairie Spokane Valley Aquifer
Study Act, had I been present I would have
voted ‘‘yea,’’ on rollcall No. 284, H.R. 4858, on
H.R. 2643, Fort Clatsop National Memorial Ex-
pansion Act, I would have voted ‘‘yea’’, on roll-
call No. 285, the Langevin Motion to Instruct
Conferees on H.R. 3295, the Help America
Vote Act of 2002, I would have voted ‘‘yea,’’
on rollcall No. 286, H.R. 5063, the Armed
Services Tax Fairness Act, I would have voted
‘‘yea,’’ on rollcall No. 287, H.J. Res. 393, Con-

cerning anti-Semitism in Europe, I would have
voted ‘‘yea.’’

f

HONORING THE RETIREMENT OF
ARAPAHOE COUNTY SHERIFF
PATRICK SULLIVAN

HON. THOMAS G. TANCREDO
OF COLORADO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 10, 2002

Mr. TANCREDO. Mr. Speaker, today I rise
to honor the work of Arapahoe County Sheriff
Patrick Sullivan who has chosen to retire after
19 years of service to his community, and his
country.

For the past 40 years, since he was a Little-
ton police officer and dispatcher, he has
shown an unwavering devotion to ‘‘serve and
protect.’’ In 1979, he joined the Arapahoe
County sheriff’s office as a patrol division com-
mander. In 1983 he was named as the under-
sheriff and six months later appointed to the
position of Arapahoe County Sheriff after the
death of his predecessor Ed Nelson who suf-
fered a heart attack. Sheriff Sullivan went on
to win four popular elections and although he
is still eligible for one additional term under
Colorado’s term-limit laws, he has chosen to
serve as the security director of Cherry Creek
School District.

During his tenure as sheriff, Arapahoe
County has grown from a relatively sparsely
populated area of rural Colorado to a thriving
suburb consisting of more than 500,000 and
he has done an excellent job of dealing with
the problems that arise with such rapid
growth.

He has served admirably and with distinc-
tion since being appointed in June, 1983.
Sheriff Sullivan was named Sheriff of the Year
by the National Sheriff’s Association, during
the 2000 election cycle, he was the Law En-
forcement Chairman for the Colorado George
W. Bush for President Committee and a mem-
ber of the Law Enforcement Coalition for the
Republican National Committee Victory 2000.
He received the Valor Award by the Kiwanis
Club of Littleton and was named one of the 10
‘‘Outstanding Men of the Decade’’ by the
Littleton Times newspaper as well as ‘‘Man of
the Decade’’ by the Littleton Sentinel Inde-
pendent. He received the Anti-Defamation
League’s Civil Rights Award, and was instru-
mental in discussions concerning Homeland
Defense from the perspective of local law en-
forcement.

It has been an honor to work with Sheriff
Sullivan, particularly when difficult and tragic
events in my district required the cool-minded
consideration of experienced members of the
law enforcement community. Pat Sullivan rep-
resents the best our country has to offer and
in his retirement, I look forward to his contin-
ued friendship.

f

TRICKY ACCOUNTING

HON. RON PAUL
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 10, 2002

Mr. Paul. Mr. Speaker, I am inserting into
the RECORD an article from yesterday’s Finan-

cial Times written by Jude Wanniski which
properly identifies our policy of fiat money as
the underlying cause of most of our current
market concerns as well as the true source of
the worst sort of ‘‘tricky accounting’’ now oc-
curring in the United States.

While Mr. Wanniski and I may not exactly
agree on definitional issues relative to defla-
tion and the gold standard I believe that he is
completely accurate in his assessment of the
approach leading to the tremors we have wit-
nessed recently in the markets and throughout
our economy. I strongly commend this article
to my colleagues.

[From the Financial Times, July 9, 2002]
ACCOUNTING MISERY IS DOWN TO LACK OF A

GOLD STANDARD

(From Mr. Jude Wanniski)
Sir, Martin Wolf’s ‘‘Rescue plan for cap-

italism’’ (July 3) begins with the observation
that ‘‘the trickiest question in capitalism is
how precisely companies can be controlled’’.
Perhaps—but the question becomes trickiest
in a capitalist system with a floating unit of
account. The floating dollar is at the core of
the problem in the US today.

The simple reason for the accounting mis-
eries now surfacing with Enron and
WorldCom et al is that we are not on a gold
standard—and for the past 30 years have been
struggling through inflations and deflations.

The US Savings & Loan crisis of the 1980s
was the result of inflation, which made it
impossible for creditors to recover their as-
sets. An S&L needs a gold footing so it can
borrow short and lend long.

When those who made the worst loans
faced bankruptcy, they made riskier and
riskier loans, trying to make up for the
losses. Those who were caught went to jail.
Those were caught went to jail. Those who
survived then benefited from the deflation
that followed, where customers were re-
quired to give the S&Ls more in real terms
than they had borrowed.

This is what has happened in the current
monetary deflation, which has emerged over
the past five years, with gold falling from
$383 to as low as $253, now at $310. For the
economy to recover, gold would have to be at
$350—and it cannot get there as long as the
Federal Reserve is not (and has no means) to
target gold. At the margin, those debtors
who could not pay their debts juggled the
books, hoping for economic recovery that
was promised by the Bush tax cuts and the
Greenspan interest rate cuts, neither of
which can solve the monetary deflation.

When the recovery did not come, the jug-
glers at Enron and WorldCom and so on had
to come clean. It is something like the oth-
erwise honest bank teller promising to re-
turn the cash as soon as his luck improves at
the race track.

Note that the gold price has been in de-
cline these past few weeks. This, I believe, is
the result of the lower risks of political ter-
rorism, as there has been progress towards
diplomatic solutions in the Middle East and
on the subcontinent. When there is increased
risk of doing business, there is less demand
for dollar liquidity; and if the Fed does not
drain it off, the gold price rises. When the
risk declines there is more demand for li-
quidity and if the Fed does not supply it, the
gold price falls.

This is a nonsensical way to manage a do-
mestic monetary regime, let alone a global
capitalist system. No amount of new rules
and accounting procedures can keep pace
with such monetary turbulence in the unit of
account.

Unless the US takes the lead in re-estab-
lishing a dollar/gold foundation to the world
economy, it will have to be done elsewhere.
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Both Europe and Greater China have the eco-
nomic mass required to anchor the world
monetary system to their currencies, as the
UK once did.

f

PERSONAL EXPLANATION

HON. JOE WILSON
OF SOUTH CAROLINA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 10, 2002

Mr. WILSON of South Carolina. Mr. Speak-
er, I very much regret that I was unavoidably
detained and unable to vote on rollcall No.
278, the motion to commit S. 2578, on June
27, 2002. Had I been present, you may be as-
sured that I would have cast my vote in oppo-
sition. My beeper did not work.

f

DEPARTMENT OF VETERANS AF-
FAIRS RESEARCH CORPORATION
ACCOUNTABILITY ACT OF 2002

HON. STEVE BUYER
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 10, 2002

Mr. BUYER. Mr. Speaker, today I am intro-
ducing the ‘‘Department of Veterans Affairs
Research Corporation Accountability Act of
2002.’’

In 1988 Congress enacted Public Law 100–
322, the Veterans’ Benefits and Services Act,
which included a provision that gave the VA
the authority to establish nonprofit research
corporations. This was done to provide a flexi-
ble funding mechanism for the conduct of ap-
proved research at medical centers. Prior to
giving VA this authority any funding received
from private sources such as pharmaceutical
companies was placed in a General Post fund.
However, it became virtually impossible to
track the funding stream. There was no way to
identify the source of the funding, nor how the
money was being spent. The impetus behind
establishing the research corporations was to
create an accounting mechanism whereby the
VA would submit to Congress an annual re-
port on the number and location of corpora-
tions established and the amount of contribu-
tions made to each such corporation. Unfortu-
nately, these reports have turned out to be
nothing more than ledger sheets with numbers
with little or no detail.

Earlier this year, my Subcommittee held a
hearing on VA Research Corporations and we
heard from the VA’s Assistant Inspector Gen-
eral for Auditing that during the years 1994
through 1997, that his office published three
reports that identified the need for stricter ac-
countability and oversight with regard to the
administration of funds by the Veterans Health
Administration research corporations. For in-
stance, in 1994, the IG audit of a million dol-
lars of the $3.6 million in expenditures spent
at three research corporations and identified
approximately $625,000 that was spent on sal-
aries of medical residents, staff travel not
clearly related to research or administration.
Funds were also spent for non-research re-
lated conferences, honorary gifts, awards, en-
tertainment, other than non-research expendi-
tures. This one but one example of how
money can be misspent when in this case the
corporation is not held accountable.

Under current law, the VA nonprofit re-
search corporations are required to provide
Congress with an annual report summarizing
their activities and accomplishments. These
reports have turned out to be nothing more
than bare bones financial statements. The leg-
islation I have introduced today amends sec-
tion 7366 of Title 38 of the United States Code
to require each VA corporation submit a de-
tailed statement that includes the corporation’s
operations, activities, and accomplishments
during the preceding year to the Secretary of
the VA by not later than March 1 of each year.
The report should include the amount of funds
received along with the source of funding; and
an itemized accounting of all disbursements.
Those corporations with funding in excess of
$300,000 must obtain an audit of the corpora-
tion for that year, corporations with funding to-
taling less than $300,000 must obtain an audit
every three years. These audits must be con-
ducted by an independent auditor and shall be
performed in accordance with generally ac-
cepted Government auditing standards.

The VA’s Inspector General will be required
to randomly review audits to determine wheth-
er or not they were carried out in accordance
with the auditing standards outlined in the leg-
islation. My bill would also extend the life of
the corporations by providing authority to es-
tablish such corporations until December 31,
2006.

The VA has made tremendous contributions
in the field of medical research. I think we all
recognize the many accomplishments made
by the VA in discovering new drug therapies
and developing medical devices that have
benefited not only veterans but all Americans.
For instance, the VA invented the implantable
cardiac pacemaker, developed the nicotine
patch, performed the first successful liver
transplant, and the development of the first
oral vaccine for smallpox.

It is not my intention to prevent VA research
from continuing to make great strides as it has
in the past, but we must ensure that all re-
search funds are directed with focus and ac-
countability.

f

LYNDA SCOTT EVERETT

HON. KEVIN BRADY
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 10, 2002

Mr. BRADY of Texas. Mr. Speaker, I rise
today to pay tribute to a special lady who is
not only a constituent, but a close personal
friend, Lynda Scott Everett. On July 11, 2002,
Lynda will receive the Texas Council of Com-
munity MHMR Centers’ ‘‘Betty Hardwick Best
of Texas Award’’ for her long and distin-
guished record of service and commitment to
providing the citizens of Texas with the best
possible mental health, mental retardation,
and substance abuse services. Lynda is only
the second person to receive this distin-
guished recognition.

Concerned about the quality of care her
son, Andy, who suffers from autism and men-
tal retardation, was receiving, Lynda became a
tireless voice for those who could not speak
out for themselves. She began her vol-
unteerism for the mentally disabled as a con-
sultant for the Tri-County MHMR in Mont-
gomery County, Texas. She was then ap-

pointed to the Board of Trustees in 1989 and
continued her fight for better services, stronger
rights, and additional funds for more effective
medications for those who are disabled.
Lynda’s presence was quickly felt as she at-
tended hearings, meetings and conventions in
order to improve the lives of individuals with
mental disabilities, as well as their families.
Her work expanded her cause across the
state of Texas when she was appointed by
Governor George W. Bush to the Texas Board
of Mental Health and Mental Retardation in
1999.

As part of Lynda’s efforts to help the men-
tally disabled, she also has been a member of
the Texas State Autism Task Force, served on
the Montgomery County United Way Cam-
paign Cabinet, as a Board member of the
Texas Council of Community MHMR Centers
and the Mental Health Association in Texas,
as well as being president and co-founder of
the Citizens for the Developmentally Disabled.

While Lynda was also a recipient of the
Montgomery County Women of Distinction
Award from 1997–1999, I am personally grate-
ful for her role as a key, and indispensable
member of my first U.S. congressional cam-
paign committee.

Mr. Speaker, I want to congratulate Lynda
Scott Everett on her hard work and dedication
to the mentally and physically disabled on be-
half of the eighth Congressional District of
Texas. She not only is an exemplary Texan,
but an exemplary American with a wonderful
heart and inspiring courage. As Cindy Sill, Ex-
ecutive Director of the Tri-County MHMR, who
nominated Lynda for the ‘‘Betty Hardwick Best
of Texas Award’’ said, ‘‘She began her journey
into advocacy and volunteer work to help her
son, but quickly expanded her focus and has
spoken for countless individuals whose voices
are often not heard or ignored, . . . She
makes a difference in countless lives through-
out Texas.’’

f

IN CELEBRATION OF THE 90TH
BIRTHDAY OF GRACE VIGNEAU

HON. JOHN B. LARSON
OF CONNECTICUT

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 10, 2002

Mr. LARSON of Connecticut. Mr. Speaker, I
rise today to pay tribute to Grace Vigneau of
East Hartford, Connecticut, who is celebrating
her 90th birthday. Grace is a fellow
Mayberryite whose enthusiasm and good will
shine through in all she does. Her continued
involvement and energy make the Energizer
Bunny pale by comparison.

The impact Grace has had on our commu-
nity in East Hartford is sizable and her accom-
plishments numerable. She was an original or-
ganizer of the Mayberry Village Social and
Athletic Club and provided many years of out-
standing service to the Democratic Women’s
Club. She is also a prime mover behind the
‘‘Golden Girls,’’ a group of women that in-
cludes my mother who have been friends for
years and remain nearly as active as they
were when they first met. One of their main
goals is community involvement, which Grace
exemplifies. I must admit, I would not be
standing here on the floor of the House today
without the support of Grace and the Golden
Girls.
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Grace is known not only for her community

service, but also for her competitive spirit in
my annual charity bocce tournament. For the
past eleven years, Grace has displayed a su-
perior level of skill and sportsmanship on the
bocce court. No tournament would be com-
plete without Grace’s ever-present smile and
humor.

Even at 90 years of age, Grace maintains
her high energy level and the organizing skills
that made her such a leader. I would not be
surprised if the phrase ‘‘growing old grace-
fully’’ was created to describe Grace Vigneau.
She is loved by family and friends for her in-
fectious enthusiasm, good will, and caring
ways. Therefore, I ask my colleagues to rise
with me today and celebrate the 90th birthday
of Grace Vigneau and wish her continued
health and happiness for years to come.

f

PERSONAL EXPLANATION

HON. JANICE D. SCHAKOWSKY
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 10, 2002

Ms. SCHAKOWSKY. Mr. Speaker, on roll-
call Nos. 283, 284 I would have voted ‘‘aye.’’

f

WATER RIGHTS IN CALIFORNIA

HON. FORTNEY PETE STARK
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 10, 2002

Mr. STARK. Mr. Speaker, the following edi-
torial was written by my fellow colleague from
California, Representative GEORGE MILLER. It
was published in The Los Angeles Times on
June 20, 2002 under the title, ‘‘Damming the
Money Stream of the Water Profiteers.’’

I commend Representative MILLER for elo-
quently addressing the issue of water rights in
California. I support the conviction that Califor-
nia’s water belongs to all Californians. We
should not allow big agribusiness to profit off
antiquated government subsidies at the ex-
pense of California’s water-strapped commu-
nities and family farms.

The following is a reprinted version of Mr.
MILLER’s editorial:
[From the Los Angeles Times, June 20, 2002]
DAMMING THE MONEY STREAM OF THE WATER

PROFITEERS

(By George Miller)
Californians who recently learned a very

expensive lesson about futures trading from
Enron Corp. may soon get a second dose of
market manipulation, this time courtesy of
the federal government.

Instead of watching out for the water
needs—and pocketbooks—of taxpayers, the
Department of the Interior may soon sign
long-term water contracts that provide mul-
timillion-dollar windfalls to agricultural
corporations at the expense of cities and con-
sumers.

A hundred years ago, Congress made a bar-
gain with farmers in the dry West: Tax-
payers would subsidize dams, canals and
water to promote settlement and irrigate
family farms. In return, farmers would have
to repay only a fraction of the true cost of
the investment. The subsidies were locked
into long-term contracts that the Interior
Department signed with water districts
promising to deliver millions of acre-feet.

Yet for decades, some reclamation bene-
ficiaries in California’s Central Valley have
been farming the taxpayers as much as the
land.

Huge companies maneuvered to capture
the multibillion-dollar subsidy intended for
family farmers, leading Congress to close the
loopholes and reduce the subsidies that en-
courage overuse of water resources.

Now the original water contracts are expir-
ing, and Interior must negotiate new con-
tracts under much tighter terms dictated by
a historic 1992 water reform law. Given the
growing demand for water throughout the
state, some of these giant farm operations
have a new scheme for enriching themselves
at public expense: Instead of using subsidized
water for growing crops, they want to sell
some of their government-provided water
back to the government—or to water-short
cities or farms—for huge profits.

Bennett Raley, who is in charge of the fed-
eral water program at the Interior Depart-
ment, approves. ‘‘We believe in the free mar-
ket,’’ Raley says. ‘‘It’s their water.’’ Well,
actually, it isn’t ‘‘their’’ water.

The water originates in the mountains and
the rivers of this great state. It belongs not
to any particular contractor or farmer but to
all the people of California, who paid for its
development, storage and delivery with cost-
ly subsidies. The Interior Department’s cus-
tomers enjoy the use of the water only be-
cause of their contracts with the govern-
ment, and those contracts now need to be re-
negotiated.

The government signed contracts to pro-
vide subsidized water for food and fiber pro-
duction, not to award a public resource to a
particular group that could convert it into
an annuity for personal profit. If there is a
market in California for $1,000 an acre-foot—
and there is—why would any responsible fed-
eral official sign a 25-year contract to sell
water to farming concerns that will resell it
for a profit of 800% or 1,000%?

If the water market is that healthy, why
shouldn’t the taxpayers, who built and sub-
sidized the projects in the first place, get to
sell the water for a large profit?

If the contractor’s intent in signing a new
contract is merely to market a portion of
the water, then, learning from the Enron ex-
ample, we should not be concentrating public
resources in the hands of a few private indi-
viduals.

Yet farming interests, many with long-
standing ties to the Bush administration, are
pressuring federal officials to sign new con-
tracts that deliver them control of vast
amounts of water.

Water is already an overcommitted re-
source in California, with competing inter-
ests divided among cities, agriculture, indus-
try and the environment. Global warming
has raised concerns of diminished Sierra
snowpacks and runoffs in the future, which
would reduce our ability to fill our res-
ervoirs.

Surely this is not the time for responsible
government officials to commit water to one
group of contractors and force the rest of the
state to cut deals that enrich private inter-
ests from the sale of public resources.

Doesn’t it make sense for Raley and his co-
workers at the Interior Department to use
great caution in deciding how much of the
public’s subsidized water to include in those
new contracts, instead of promising vast vol-
umes that irrigators will turn around and re-
sell—perhaps even to the government—at a
huge profit?

It’s not their water, Mr. Raley, unless you
give it away.

WILLIAMS SISTERS AT
WIMBLEDON

HON. MAXINE WATERS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 10, 2002

Ms. WATERS. Mr. Speaker, I rise today to
congratulate Serena Williams on her impres-
sive win at Wimbledon. Over the holiday
weekend, Serena beat her older sister, Venus,
to win her third grand slam title but her first
Wimbledon title. I congratulate the two sisters
on a great match.

Serena said she gained a lot of momentum
from her French Open win, and it showed. In
the end, Serena won in straight sets. With the
win, Serena became the first woman to win
the French Open and Wimbledon back-to-back
since Steffi Graf in 1996.

The next day, the two sisters teamed up to
win the Wimbledon Doubles Title over French
Open champions, Paola Suarez and Virginia
Ruano Pascual. While the weather did not
look great, the skill these young ladies dis-
played certainly was. It was an entertaining
match, but in the end the Williams sisters
proved too strong for their opponents. They
won 6–2, 7–5. With that win, the sisters’ 2002
Wimbledon record was 19 wins and 1 loss.
The one loss came when Venus lost to
Serena in the Singles Finals.

Serena now is ranked number one in the
world. Venus, who previously was ranked first,
is now second. They are quickly becoming the
most dominant figures in tennis. They are ex-
tremely skilled, they can hit both forehands
and backhands with pinpoint accuracy. And
their serves are clocked at well over 100 mph.

Venus and Serena enter each match well-
prepared and confident, but the sisters always
handle themselves with grace. What is per-
haps most telling about them, though, is their
love for each other. Even after battling it out
on the tennis courts for nearly two hours,
Venus said, ‘‘Serena is my sister and I’m real-
ly happy she won, especially her first time. I
would have loved to have won. At the same
time, I’m so happy for her.’’

These young ladies are true competitors,
but also great individuals. Again, I would like
to congratulate Serena on her win this past
Saturday. I wish both of them, Serena and
Venus, the best of luck in upcoming tour-
naments.

f

SAN MATEO SCHOOL STUDENTS
DISCUSS WHAT THE AMERICAN
FLAG STANDS FOR

HON. TOM LANTOS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 10, 2002

Mr. LANTOS. Mr. Speaker, I would like to
bring to the attention of my colleagues six of
my constituents who have been selected win-
ners in a very important essay contest. The
six were authors of first, second, and third
place winners in an Americanism essay com-
petition for school children in grades 5 and 6
and in grades 7 and 8.

This contest was designed to promote and
encourage patriotism. The theme for this
year’s competition was ‘‘What the Flag of the
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United States Stands For.’’ The competition
was sponsored by lodge No. 1112 of the Be-
nevolent and Protective Order of the Elks in
San Mateo, California. I want to commend the
Elks for their public-spirited effort in spon-
soring this competition in order to foster a spir-
it of patriotism among the young people of our
country.

The two first place winners were Julian
Zhukivsky from Park Elementary School and
Salone Kapur from Borel Middle School. The
second place winners were Michael Kruger of
Abbott Middle School and Martin Rofael of
Bayside Middle School. The third place win-
ners were Robert Gill of St. Timothy School
and Brian Dunn of St. Gregory School.

Mr. Speaker, I commend these outstanding
students for their excellent essays and for
their thoughtful expressions of patriotism. After
the events of September 11th, the flag has be-
come a heightened symbol of our national
unity and pride.

Mr. Speaker, I ask that these six excellent
essays be placed in the CONGRESSIONAL
RECORD, and I urge my colleagues to read
them.
FIRST PLACE WINNER (GRADES 7 & 8): SALONE

KAPUR WHAT THE AMERICAN FLAG STANDS
FOR

One June 14, 1777, the Continental Congress
passed an act to establish an official flag for
America. Today, the American Flag is emi-
nent in all public places. The flag means a
significant amount in people’s lives.

The American flag is a symbol of our na-
tion’s unity, and is a source of pride and in-
spiration for all its citizens. We all come
from different backgrounds, but here, we all
unite and belong in one big family.

SECOND PLACE WINNER (GRADES 7 & 8):
MARTIN ROFAEL OUR FLAG

What does the flag of the United States
stand for? We always stand and salute, but
some of us don’t know what it represents.
Our flag has a tremendous story. On July 4,
1776 the Continental Congress declared the 13
colonies free from the British to be the
United States of America.

The fifty stars on our flag represent the
fifty states. The white color on the flag rep-
resents purity and innocence. The blue back-
ground color on the flag represents vigilance,
perseverance, and justice.

The 13 stripes on our flag represent the
first 13 colonies. There are seven red stripes
and six white stripes. The red color rep-
resents hardiness and valor.

Some flags have fringe, which resembles
honorable enrichment. Also some flags have
a gold trim which has no meaning.

That is what the flag of the United States
of America means. It has awesome and tre-
mendous meaning.
THIRD PLACE WINNER (GRADES 7 & 8): BRIAN

DUNN THE MEANING OF THE FLAG

The flag represents many different things.
The stripes represent the 13 original colonies
and the stars represent the fifty states. It
also represents our freedom, our religion,
and the freedom to express however we feel.
To the people in the United States the flag
represents peace, love, courage, bravery and
freedom. The flag is an inspiration to all of
those who see it to be all that they can be.
It also represents opportunity, the oppor-
tunity to succeed and become successful at
whatever you want to be. But, most of all,
the American flag represents the greatest
country ever to inhabit this earth.
FIRST PLACE WINNER (GRADES 5 & 6): JULIAN

ZHUKOVSKY THE AMERICAN FLAG

I think the flag of the United States stands
for liberty and justice for all. We are all

equal and have the same rights. We are made
of many cultures and religions. We are
united and we are one nation under God.

I think the white stripes on the flag stand
for the purity of ideals. The red stripes on
the flag stand for the blood of the people who
fought in the war for independence in 1776.
The stripes together stand for the original
othirteen colonies that gave birth to the
fifty states with their name of glory.

The fifty stars on the flag stand for the
fifty states of our country. They are like
bright stars glistening high above in the sky.
Our country’s flag will shine forever with
those stars. Today, after the terrorist attack
on September 11th, thousands of Americans
have put up their American flags. They did it
to show the world that we still stand for lib-
erty and justice for all.
SECOND PLACE WINNER (GRADES 5 & 6): MI-

CHAEL KRUGER WHAT THE FLAG OF THE
UNITED STATES STANDS FOR

The United States flag stands for freedom,
justice, equality, hope and faith. The free-
dom to live wherever you want to live and be
free. Freedom also allows us the freedom of
speech to say whatever we want. Justice is
to be held accountable for the laws of our
country and to be treated fairly. Equality is
for all people to be treated equal. The faith
in people to keep our country free. The flag
also gives me hope and faith for my family,
country and myself. When I see the United
States Flag I feel very proud and lucky to be
living in America. Everything on the Amer-
ican flag means something. There are thir-
teen stripes, seven are red and six are white.
There is a blue box in the upper corner with
fifty stars in it. The stripes represent the
thirteen colonies and the stars represent the
fifty states.
THIRD PLACE WINNER (GRADES 5 & 6): ROBERT

GILL WHAT THE FLAG OF THE UNITED
STATES STANDS FOR

To me and for a lot of other Americans the
flag is a symbol of peace. There have been
some difficult times but our flag will always
stand for peace. I think it stands for the
peace because it also stands for a peaceful
country. That flag stands for the people who
love it. Everybody should know it as a sign
of peace and justice.

The flag also stands for being united and
having liberty. When people say ‘‘united we
stand’’ they don’t mean just Americans, they
mean everybody. Everybody does or should
know that. The flag is more than just some-
thing that waves in the air, it’s something
we should cherish. The American Flag stands
for you and me, and everyone else in this
country and everyone who loves it too.

As you can see the flag stands for peace,
justice, liberty, and our rights. That’s why
I’m proud of it!

f

SENATE COMMITTEE MEETINGS

Title IV of Senate Resolution 4,
agreed to by the Senate on February 4,
1977, calls for establishment of a sys-
tem for a computerized schedule of all
meetings and hearings of Senate com-
mittees, subcommittees, joint commit-
tees, and committees of conference.
This title requires all such committees
to notify the Office of the Senate Daily
Digest—designated by the Rules com-
mittee—of the time, place, and purpose
of the meetings, when scheduled, and
any cancellations or changes in the
meetings as they occur.

As an additional procedure along
with the computerization of this infor-
mation, the Office of the Senate Daily

Digest will prepare this information for
printing in the Extensions of Remarks
section of the CONGRESSIONAL RECORD
on Monday and Wednesday of each
week.

Meetings scheduled for Thursday,
July 11, 2002 may be found in the Daily
Digest of today’s RECORD.

MEETINGS SCHEDULED

JULY 16

9:30 a.m.
Energy and Natural Resources

To hold hearings to examine the Admin-
istration’s plans to request additional
funds for wildland firefighting and for-
est restoration as well as ongoing im-
plementation of the National Fire
Plan.

SD–366
10 a.m.

Agriculture, Nutrition, and Forestry
To hold hearings to examine livestock

packer ownership issues.
SD–562

Health, Education, Labor, and Pensions
To hold hearings to examine the pro-

posed Department of Homeland Secu-
rity issues.

SD–430
Banking, Housing, and Urban Affairs

To hold oversight hearings to examine
the Semi-Annual Report on Monetary
Policy of the Federal Reserve.

SH–216
Environment and Public Works
Judiciary

To hold joint hearings to examine new
source review policy, regulations, and
enforcement activities, with respect to
clean air.

SD–106
Finance

To hold hearings to examine homeland
security and international trade issues.

SD–215
2 p.m.

Judiciary
Administrative Oversight and the Courts

Subcommittee
To hold hearings to examine the Federal

Bureau of Investigations computer
hardware problems from 1992 to 2002.

SD–226
Commission on Security and Cooperation

in Europe
To hold hearings to examine the state of

property restitution in Central and
Eastern Europe for American claim-
ants.

334, Cannon Building

JULY 17

10 a.m.
Indian Affairs

To hold oversight hearings to examine
the protection of Native American sa-
cred places.

SR–485
Health, Education, Labor, and Pensions

Business meeting to consider S. 2394, to
amend the Federal Food, Drug, and
Cosmetic Act to require labeling con-
taining information applicable to pedi-
atric patients; S. 2499, to amend the
Federal Food, Drug, and Cosmetic Act
to establish labeling requirements re-
garding allergenic substances in food;
S. 1998, to amend the Higher Education
Act of 1965 with respect to the quali-
fications of foreign schools; proposed
legislation authorizing funding for the
Child Care and Development Block
Grant; and the nomination of Richard
H. Carmona, of Arizona, to be Medical
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Director in the Regular Corps of the
Public Health Service, and to be Sur-
geon General of the Public Health
Service.

SD–430
Judiciary
Constitution Subcommittee

To hold hearings on S.J. Res. 35, pro-
posing an amendment to the Constitu-
tion of the United States to protect the
rights of crime victims.

SD–226
Joint Economic Committee

To hold hearings to examine economic
outlook issues.

Room to be announced
10:30 a.m.

Foreign Relations
To resume hearings on the Treaty Be-

tween the United States of America
and the Russian Federation on Stra-
tegic Offensive Reductions, Signed at
Moscow on May 24, 2002 (Treaty Doc.
107–08).

SD–419
2 p.m.

Governmental Affairs
To hold hearings to examine the nomina-

tion of Mark W. Everson, of Texas, to
be Deputy Director for Management,
Office of Management and Budget.

SD–342

JULY 18
9:30 a.m.

Energy and Natural Resources
To hold hearings to examine the effec-

tiveness and sustainability of U.S.
technology transfer programs for en-
ergy efficiency, nuclear, fossil and re-
newable energy, and to identify nec-
essary changes to those programs to
support U.S. competitiveness in the
global marketplace.

SD–366
10 a.m.

Indian Affairs
To hold hearings to examine proposed

legislation to approve the settlement
of water rights claims of the Zuni In-
dian Tribe in Apache County, Arizona.

SR–485
10:30 a.m.

Health, Education, Labor, and Pensions
To hold hearings to examine Food and

Drug Administration regulation of to-
bacco products.

SD–430

2 p.m.
Indian Affairs

To hold hearings on proposed legislation
to ratify an agreement to regulate air
quality on the Southern Ute Indian
Reservation.

SR–485
2:30 p.m.

Energy and Natural Resources
National Parks Subcommittee

To hold hearings to examine S. 1865, to
authorize the Secretary of the Interior
to study the suitability and feasibility
of establishing the Lower Los Angeles
River and San Gabriel River water-
sheds in the State of California as a
unit of the National Park System; S.
1943, to expand the boundary of the
George Washington Birthplace Na-
tional Monument; S. 2571, to direct the
Secretary of the Interior to conduct a
special resources study to evaluate the
suitability and feasibility of estab-
lishing the Rim of the Valley Corridor
as a unit of the Santa Monica Moun-
tains National Recreation Area; S. 2595,
to authorize the expenditure of funds
on private lands and facilities at Mesa
Verde National Park, in the State of
Colorado; and H.R. 1925, to direct the
Secretary of the Interior to study the
suitability and feasibility of desig-
nating the Waco Mammoth Site Area
in Waco, Texas, as a unit of the Na-
tional Park System.

SD–366

JULY 24

9:30 a.m.
Veterans’ Affairs

To hold hearings to examine mental
health care issues.

SR–418
10 a.m.

Indian Affairs
To hold hearings on S. 1344, to provide

training and technical assistance to
Native Americans who are interested
in commercial vehicle driving careers.

SR–485
Joint Economic Committee

To hold hearings to examine the meas-
uring of economic change.

311, Cannon Building

JULY 25

2:30 p.m.
Energy and Natural Resources
Public Lands and Forests Subcommittee

To hold hearings to examine S. 2672, to
provide opportunities for collaborative
restoration projects on National Forest
System and other public domain lands.

SD–366

JULY 30

10 a.m.
Indian Affairs

To hold hearings on proposed legislation
concerning the Department of the Inte-
rior/Tribal Trust Reform Task Force;
and to be followed by S. 2212, to estab-
lish a direct line of authority for the
Office of Trust Reform Implementa-
tions and Oversight to oversee the
management and reform of Indian
trust funds and assets under the juris-
diction of the Department of the Inte-
rior, and to advance tribal manage-
ment of such funds and assets, pursu-
ant to the Indian Self-Determinations
Act.

SR–485

JULY 31

9:30 a.m.
Finance

To hold hearings to examine the Report
of the President’s Commission to
Strengthen Social Security.

SD–215
10 a.m.

Indian Affairs
To hold oversight hearings to examine

the application of criteria by the De-
partment of the Interior/Branch of Ac-
knowledgment.

SR–485

AUGUST 1

10 a.m.
Indian Affairs

To hold oversight hearings to examine
the Secretary of the Interior’s Report
on the Hoopa Yurok Settlement Act.

SR–485
2 p.m.

Indian Affairs
To hold oversight hearings to examine

problems facing Native youth.
SR–485
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Wednesday, July 10, 2002

Daily Digest
HIGHLIGHTS

House committees ordered reported 15 sundry measures.

Senate
Chamber Action
Routine Proceedings, pages S6515–S6595
Measures Introduced: Two bills were introduced,
as follows: S. 2716–2717.                                      Page S6573

Measures Passed:
Firefighter Deaths Investigation: Senate passed

H.R. 3971, to provide for an independent investiga-
tion of Forest Service firefighter deaths that are
caused by wildfire entrapment or burnover, clearing
the measure for the President.                     Pages S6592–93

Honoring Louisiana State University Track and
Field Team: Committee on the Judiciary was dis-
charged from further consideration of S. Res. 298,
honoring the Louisiana State University Tigers Men’s
Outdoor Track and Field Team, and the resolution
was then agreed to.                                                   Page S6593

National Night Out: Senate agreed to S. Res.
284, expressing support for ‘‘National Night Out’’
and requesting that the President make neighbor-
hood crime prevention, community policing, and re-
duction of school crime important priorities of the
Administration.                                                           Page S6593

Sudden Oak Death Syndrome Control Act: Com-
mittee on Agriculture, Nutrition, and Forestry was
discharged from further consideration of S. 997, to
direct the Secretary of Agriculture to conduct re-
search, monitoring, management, treatment, and
outreach activities relating to sudden oak death syn-
drome and to establish a Sudden Oak Death Syn-
drome Advisory Committee, and the bill was then
passed.                                                                      Pages S6593–94

Accounting Reform Act: Senate continued consid-
eration of S. 2673, to improve quality and trans-
parency in financial reporting and independent au-
dits and accounting services for public companies, to
create a Public Company Accounting Oversight
Board, to enhance the standard setting process for
accounting practices, to strengthen the independence

of firms that audit public companies, to increase cor-
porate responsibility and the usefulness of corporate
financial disclosure, to protect the objectivity and
independence of securities analysts, to improve Secu-
rities and Exchange Commission resources and over-
sight, taking action on the following amendments
proposed thereto:                                                Pages S6524–60

Adopted:
By a unanimous vote of 97 yeas (Vote No. 169),

Daschle (for Leahy) Amendment No. 4185, to pro-
vide for criminal prosecution of persons who alter or
destroy evidence in certain Federal investigations or
defraud investors of publicly traded securities.
                                                                                    Pages S6538–41

By a unanimous vote of 96 yeas (Vote No. 170),
Daschle (for Biden/Hatch) Further Modified Amend-
ment No. 4186, to increase criminal penalties relat-
ing to conspiracy, mail fraud, wire fraud, and certain
ERISA violations.       Pages S6541–42, S6544, S6548, S6551

By a unanimous vote of 97 yeas (Vote No. 171),
Lott Amendment No. 4188, to deter fraud and
abuse by corporate executives.
                                                     Page S6542–43, S6545, S6549–51

Miller Amendment No. 4206, to express the sense
of the Senate that the chief executive officer of a cor-
poration should sign the corporation’s income tax re-
turns.                                                                                Page S6557

Rejected:
Gramm (for McConnell) Amendment No. 4175

(to Amendment No. 4174), to provide for certifi-
cation of financial reports by labor organizations to
improve quality and transparency in financial report-
ing and independent audits and accounting services
for labor organizations. (By 55 yeas to 43 nays (Vote
No. 168), Senate tabled the amendment.)
                                                   Pages S6524, S6526–28, S6533–34

Withdrawn:
Miller Amendment 4176, to amend the Internal

Revenue Code of 1986 to require the signing of cor-
porate tax returns by the chief executive officer of
the corporation.                                            Pages S6524, S6538

VerDate 11-MAY-2000 05:33 Jul 11, 2002 Jkt 099060 PO 00000 Frm 00001 Fmt 0627 Sfmt 0627 E:\CR\FM\D10JY2.REC pfrm04 PsN: D10JY2



CONGRESSIONAL RECORD — DAILY DIGEST D729July 10, 2002

Daschle (for Leahy) Amendment No. 4174, to
provide for criminal prosecution of persons who alter
or destroy evidence in certain Federal investigations
or defraud investors of publicly traded securities.
(Amendment was divided into Divisions I, II, and
III.)                                           Pages S6524, S6528–33, S6534–38

Gramm Amendment No. 4189 (to Amendment
No. 4188), of a perfecting nature.     Pages S6543, S6548

Daschle (for Biden) Modified Amendment No.
4190 (to Amendment No. 4186, as modified), of a
perfecting nature.                            Pages S6544–45, S6546–48

Pending:
Edwards Modified Amendment No. 4187, to ad-

dress rules of professional responsibility for attorneys.
                                                                Pages S6551–52, S6557–59

Gramm (for McConnell) Amendment No. 4200
(to Amendment No. 4187), to modify attorney prac-
tices relating to clients.                                   Pages S6552–57

A unanimous-consent agreement was reached pro-
viding for the consideration of certain amendments
listed as follows: Levin Amendment, Gramm
Amendment, Carnahan Amendment regarding elec-
tronic filing, McCain Amendment regarding ac-
counting treatment/stock options, Dorgan Amend-
ment regarding bankruptcy/disgorgement, Enzi
Amendment regarding materiality, Schumer Amend-
ment regarding restitution, and Murkowski Amend-
ment regarding 9th Circuit.                                 Page S6554

A unanimous-consent-time agreement was reached
providing for further consideration of the bill at
10:30 a.m., on Thursday, July 11, 2002, and that at
12 noon, Senator Enzi be recognized to make a mo-
tion to table Gramm (for McConnell) Amendment
No. 4200 (to Amendment No. 4187), listed above.
                                                                                            Page S6558

A motion was entered to close further debate on
the bill and, in accordance with the provisions of
Rule XXII of the Standing Rules of the Senate, a
cloture vote will occur on Friday, July 12, 2002.
                                                                                            Page S6559

During consideration of this measure today, Senate
also took the following action:

Gramm/Santorum Amendment No. 4184 (to Di-
vision I of Amendment No. 4174), to provide the
Board with appropriate flexibility in applying non-
audit services restrictions to small businesses, fell
when Division I of Amendment No. 4174 was with-
drawn.                                                                              Page S6538

Executive Session: Senate agreed to the motion to
proceed to Executive Session.                               Page S6592

Nomination—Cloture Motion Filed: A motion
was entered to close further debate on the nomina-
tion of Lavenski R. Smith, of Arkansas, to be United
States Circuit Judge for the Eighth Circuit and, in
accordance with the provisions of Rule XXII of the

Standing Rules of the Senate, a cloture vote on the
nomination will occur on Friday, July 12, 2002.
                                                                                            Page S6592

Nominations Received: Senate received the fol-
lowing nominations:

Jonathan Steven Adelstein, of South Dakota, to be
a Member of the Federal Communications Commis-
sion for the remainder of the term expiring June 30,
2003.

Robert Boldrey, of Michigan, to be a Member of
the Board of Trustees of the Morris K. Udall Schol-
arship and Excellence in National Environmental
Policy Foundation for a term expiring May 26,
2007.

Malcolm B. Bowekaty, of New Mexico, to be a
Member of the Board of Trustees of the Morris K.
Udall Scholarship and Excellence in National Envi-
ronmental Policy Foundation for a term expiring Oc-
tober 6, 2006.

Herbert Guenther, of Arizona, to be a Member of
the Board of Trustees of the Morris K. Udall Schol-
arship and Excellence in National Environmental
Policy Foundation for a term of two years. (New Po-
sition)

Richard Narcia, of Arizona, to be a Member of
the Board of Trustees of the Morris K. Udall Schol-
arship and Excellence in National Environmental
Policy Foundation for a term expiring August 25,
2006.

Bradley Udall, of Colorado, to be a Member of the
Board of Trustees of the Morris K. Udall Scholarship
and Excellence in National Environmental Policy
Foundation for a term expiring October 6, 2006.
                                                                                            Page S6595

Nominations Withdrawn: Senate received notifica-
tion of withdrawal of the following nominations:

Stuart D. Rick, of Maryland, to be a Member of
the Merit Systems Protection Board for the term of
seven years expiring March 1, 2007, which was sent
to the Senate on April 9, 2002.                          Page S6595

Messages From the House:                               Page S6570

Measures Read First Time:                               Page S6570

Executive Communications:                     Pages S6570–73

Additional Cosponsors:                               Pages S6573–75

Statements on Introduced Bills/Resolutions:
                                                                                            Page S6575

Additional Statements:                                Pages S6569–70

Amendments Submitted:                           Pages S6575–90

Notices of Hearings/Meetings:                Pages S6590–91

Authority for Committees to Meet:     Pages S6591–92

Privilege of the Floor:                                          Page S6592
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Record Votes: Four record votes were taken today.
(Total—171)                                    Pages S6534, S6541, S6551

Recess: Senate met at 9:30 a.m., and recessed at
8:02 p.m., until 9:30 a.m., on Thursday, July 11,
2002. (For Senate’s program, see the remarks of the
Acting Majority Leader in today’s Record on page
S6594).

Committee Meetings
(Committees not listed did not meet)

COMMODITY FUTURES TRADING
COMMISSION
Committee on Agriculture, Nutrition, and Forestry: Com-
mittee concluded hearings to examine the Com-
modity Futures Trading Commission, focusing on
authority to insure market transparency, prevention
and punishment of fraud and manipulation, and res-
toration of confidence in markets, after receiving tes-
timony from Senator Feinstein; James E. Newsome,
Chairman, and Thomas J. Erikson, Commissioner,
both of the Commodity Futures Trading Commis-
sion; Randall Dodd, Derivatives Study Center, and
Neal L. Wolkoff, New York Mercantile Exchange,
both of Washington, D.C.; John C. Coffee, Jr., Co-
lumbia University School of Law, and Ernest T.
Patrikis, International Swaps and Derivatives Asso-
ciation, Inc, both of New York, New York; and
Richard C. Green, Jr., Aquila, Inc., Kansas City,
Missouri.

RAILROAD SAFETY
Committee on Commerce, Science, and Transportation: Sub-
committee on Surface Transportation and Merchant
Marine concluded hearings to examine railway safety,
focusing on positive train control, track safety, and
grade crossing safety, after receiving testimony from
Marion C. Blakey, Chairman, National Transpor-
tation Safety Board; Allan Rutter, Administrator,
Federal Railroad Administration, Department of
Transportation; David L. Gunn, President and CEO,
National Railroad Passenger Corporation (Amtrak);
and Edward R. Hamberger, Association of American
Railroads, and Don M. Hahs, Brotherhood of Loco-
motive Engineers, both of Washington, D.C.

HOMELAND SECURITY
Committee on Energy and Natural Resources: Committee
concluded hearings to examine the present and fu-
ture roles of the Department of Energy/National Se-
curity Administration national laboratories in pro-
tecting U.S. homeland security, focusing on tech-
nical expertise, capabilities, and facilities, and the
implementation of a national biodefense initiative,
after receiving testimony from Linton F. Brooks,

Acting Administrator, National Nuclear Security
Administration, Raymond Orbach, Director, Office
of Science, C. Paul Robinson, Director, Sandia Na-
tional Laboratories, Harvey Drucker, Associate Direc-
tor, Argonne National Laboratory, Michael R.
Anastasio, Director, Lawrence Livermore National
Laboratory, Don Cobb, Associate Director, Threat
Reduction, Los Alamos National Laboratory, all of
the Department of Energy; Billy D. Shipp, Idaho
National Engineering and Environmental Laboratory,
Idaho Falls; and William Happer, Princeton Univer-
sity Research Board, Princeton, New Jersey, on be-
half of the National Academies Panel on Nuclear
and Radiological Issues.

WATER RESOURCE MANAGEMENT
Committee on Energy and Natural Resources: Sub-
committee on Water and Power concluded oversight
hearings to examine water resource management
issues on the Missouri River, focusing on the Master
Water Control Manual and concerns of fish, naviga-
tion, flood control, and agriculture, after receiving
testimony from Senators Daschle, Bond, Carnahan,
and Johnson; Brig. Gen. David A. Fastabend, USA,
Commander, Northwestern Division, U.S. Army
Corps of Engineers, Department of Defense; Bill
Hawks, Under Secretary of Agriculture for Mar-
keting and Regulatory Programs; David P. Smith,
Deputy Assistant Secretary for Fish, Wildlife, and
Parks, and Margaret Sibley, Director, Office of Pol-
icy, Bureau of Reclamation, both of the Department
of the Interior; Dale L. Frink, North Dakota State
Water Commission, Bismark; Douglas Hofer, South
Dakota Department of Game, Fish, and Parks,
Pierre; Michael Wells, Missouri Department of Nat-
ural Resources, Jefferson City; and Tex G. Hall,
Three Affiliated Tribes, (Mandan, Hidatsa, and
Arikara Nations), New Town, North Dakota.

HOMELAND SECURITY
Committee on Environment and Public Works: Com-
mittee concluded hearings to examine the President’s
proposal to establish the Department of Homeland
Security, after receiving testimony from Tom Ridge,
Director, Office of Management and Budget Transi-
tion Team.

BUSINESS MEETING
Committee on Health, Education, Labor, and Pensions:
Committee ordered favorably reported S. 710, to re-
quire coverage for colorectal cancer screenings, with
an amendment in the nature of a substitute.

BUSINESS MEETING
Committee on Indian Affairs: Committee ordered favor-
ably reported S. 210, to authorize the integration
and consolidation of alcohol and substance abuse
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programs and services provided by Indian tribal gov-
ernments, with an amendment in the nature of a
substitute.

NATIVE AMERICAN ELDER HEALTH
Committee on Indian Affairs: Committee concluded
oversight hearings on Native American elder health
issues, focusing on the University of North Dakota
National Resource Center’s Native American aging
study of the long-term care and health care needs of
America’s Native American elders, after receiving
testimony from Edwin Walker, Director, Centers for
Wellness and Community-Based Services, Adminis-
tration on Aging, and Kathleen Annette, Area Di-
rector, Bemidji Area, Indian Health Service, both of
the Department of Health and Human Services;
Richard L. Ludtke and Leander McDonald, both of
University of North Dakota Center for Rural Health
National Resource Center on Native American
Aging, Grand Forks; Dave Baldridge, National In-
dian Council on Aging, Albuquerque, New Mexico;
and Frederick Baker, Three Affiliated Tribes
Mandan, Hidatsa, and Arickara Elder’s Organization,
New Town, North Dakota.

WHITE COLLAR CRIME
Committee on the Judiciary: Subcommittee on Crime
and Drugs resumed hearings to examine issues con-
cerning detection and punishment of white collar
crime, focusing on the Administration’s initiative to
give prosecutors new weapons to fight white-collar
crime, including the establishment of a Corporate
Fraud Task Force within the Department of Justice,
and certain provisions of S. 2010, Corporate and
Criminal Fraud Accountability Act of 2002 (pending
on the Senate Calendar), receiving testimony from

Michael Chertoff, Assistant Attorney General, Crimi-
nal Division, and William W. Mercer, United States
Attorney, District of Montana, and Chairman, Attor-
ney General’s Advisory Committee Subcommittee on
Sentencing, both of the Department of Justice; John
C. Coffee, Jr., Columbia University School of Law,
New York, New York; Thomas Donaldson, Univer-
sity of Pennsylvania Wharton School, Philadelphia;
Charles M. Elson, University of Delaware Center for
Corporate Governance, Newark; and George J.
Terwilliger III, White and Case, and Tom Devine,
Government Accountability Project, both of Wash-
ington, D.C.

Hearings recessed subject to call.

MILITARY HAZARDOUS AGENTS
EXPOSURE
Committee on Veterans’ Affairs: Senate concluded hear-
ings to examine the efforts of the Departments of
Defense and Veterans Affairs to provide health care
information and support to veterans who have poten-
tially been exposed to harmful agents during their
military service, including the investigation into
Project SHAD (Shipboard Hazard and Defense) and
recent revelations about the 1960’s Pentagon chem-
ical/biological warfare agent testing program known
as Project 112, after receiving testimony from Daniel
L. Cooper, Under Secretary of Veterans Affairs for
Benefits; William Winkenwerder, Assistant Secretary
of Defense for Health Affairs; Richard F. Weidman,
Vietnam Veterans of America, and Steven R.
Smithson, American Legion’s National Veterans Af-
fairs and Rehabilitation Commission, both of Wash-
ington, D.C.; and Leonard A. Cole, Rutgers Univer-
sity Department of Political Science, Newark, New
Jersey.

h

House of Representatives
Chamber Action
Measures Introduced: 7 public bills, H.R.
5084–5090; and 4 resolutions, H. Res. 477–480,
were introduced.                                                         Page H4497

Reports Filed: Reports were filed today:
H.R. 4870, to make certain adjustments to the

boundaries of the Mount Naomi Wilderness Area,
amended (Rept. 107–561); and

H.R. 4807, to authorize the Secretary of the Inte-
rior to acquire the property in Cecil County, Mary-
land, known as Garrett Island for inclusion in the

Susquehanna National Wildlife Refuge (H. Rept.
107–562).                                                                       Page H4497

Speaker Pro Tempore: Read a letter from the
Speaker wherein he appointed Representative
Cooksey to act as Speaker pro tempore for today.
                                                                                            Page H4431

Guest Chaplain: The prayer was offered by the
guest Chaplain, Rev. Robert W. Horner III, Senior
Pastor, Peachtree Corners Baptist Church of Nor-
cross, Georgia.                                                             Page H4431

Arming Pilots Against Terrorism Act: The House
passed H.R. 4635, to amend title 49, United States
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Code, to establish a program for Federal flight deck
officers by a yea-and-nay vote of 310 yeas to 113
nays, Roll No. 292.                                          Pages H4440–71

On the Oberstar demand for a separate vote on
the DeFazio amendment agreed to in the Committee
of the Whole, the House agreed to the DeFazio
amendment No. 11 printed in the Congressional
Record of July 9 that removes the 2-percent cap on
the number of pilots who may be deputized as Fed-
eral flight deck officers and makes the program per-
manent by a yea-and-nay vote of 251 yeas to 172
nays, Roll No. 291.                                          Pages H4470–71

Pursuant to the rule, the Committee on Transpor-
tation and Infrastructure amendment in the nature of
a substitute now printed in the bill (H. Rept.
107–555 Part1) was considered as an original bill for
the purpose of amendment.                                  Page H4448

Agreed to:
Mica amendment No. 10 printed in the Congres-

sional Record of July 9, as modified, that includes
provisions dealing with the storage, discharge, and
accidental discharge of firearms, risks of catastrophic
failure of an aircraft as a result of a misfire, self de-
fense training for flight attendants, and further re-
quires a decision by the Transportation Security Ad-
ministration within 90 days of enactment on the use
of less-than-lethal weapons by pilots;      Pages H4450–52

Hostettler amendment No. 9 printed in the Con-
gressional Record of July 9 that prohibits air carriers
from taking retaliatory action against pilots from be-
coming a Federal flight deck officer and specifies
that no air carrier shall prohibit a Federal flight deck
officer from piloting an aircraft operated by the air
carrier or terminate the employment of a Federal
flight deck officer solely on the basis of his or her
volunteering for or participating in the program; and
                                                                                    Pages H4464–66

DeFazio amendment No. 11 printed in the Con-
gressional Record of July 9 that removes the 2-per-
cent cap on the number of pilots who may be depu-
tized as Federal flight deck officers and makes the
program permanent (agreed to by a recorded vote of
250 ayes to 175 noes, Roll No. 288);
                                                                      Pages H4452–59, H4467

Rejected:
Hostettler amendment No. 8 printed in the Con-

gressional Record of July 9 that sought to remove
the 2-percent cap on the number of pilots who may
be deputized as Federal flight deck officers and re-
quires the Transportation Security Administration to
train 20 percent of all pilots who volunteer for the
program within 30 days of enactment and train 80
percent by the last day of the 2-year pilot program
(rejected by a recorded vote of 169 ayes to 256 noes,
Roll No. 289); and                        Pages H4460–63, H4467–68

Hostettler amendment No. 7 printed in the Con-
gressional Record of July 9 that sought to remove
the preference to pilots who are former military or
law enforcement personnel (rejected by a recorded
vote of 49 ayes to 376 noes, Roll No. 290).
                                            Pages H4459–60, H4463–64, H4468–69

Agreed to H. Res. 472, the rule that provided for
consideration of the bill by voice vote.
                                                                                    Pages H4435–40

Committee Election: The House agreed to H. Res.
477, electing Representative Forbes to the Com-
mittee on Science.                                                      Page H4472

Senate Messages: Message received from the Senate
today appears on page H4431.
Amendments: Amendments ordered printed pursu-
ant to the rule appear on page H4498.
Quorum Calls—Votes: Two yea-and-nay votes and
three recorded votes developed during the pro-
ceedings of the House today and appear on pages
H4467, H4467–68, H4468–69, H4470–71, and
H4471. There were no quorum calls.
Adjournment: The House met at 10 a.m. and ad-
journed at 7:50 p.m.

Committee Meetings
ENERGY AND WATER DEVELOPMENT
APPROPRIATIONS
Committee on Appropriations: Subcommittee on Energy
and Water Development approved for full Com-
mittee action the Energy and Water Development
appropriations for fiscal year 2003.

HOMELAND SECURITY ACT
Committee on Armed Services: Ordered reported, as
amended, H.R. 5005, Homeland Security Act of
2002, to the Select Committee on Homeland Secu-
rity.

REFORMING—INDIVIDUALS WITH
DISABILITIES EDUCATION ACT
Committee on Education and the Workforce: Held a hear-
ing on Reforming the Individuals with Disabilities
Education Act: Recommendations from the Admin-
istration’s Commission on Excellence in Special Edu-
cation. Testimony was heard from Terry Branstad,
Chairman, President’s Commission on Excellence in
Special Education.

FINANCING ACCOUNTING STANDARDS
BOARD ACT
Committee on Energy and Commerce: Subcommittee on
Commerce, Trade, and Consumer Protection ap-
proved for full Committee action, as amended, H.R.
5058, Financial Accounting Standards Board Act.
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OVERSIGHT—CORPORATION FOR PUBLIC
BROADCASTING
Committee on Energy and Commerce: Subcommittee on
Telecommunications and the Internet held a hearing
on Corporation for Public Broadcasting Oversight
and a Look Into Public Broadcasting in the Digital
Era. Testimony was heard from public witnesses.

HOUSING AFFORDABILITY OF AMERICA
ACT
Committee on Financial Services: Ordered reported, as
amended, H.R. 3995, Housing Affordability of
America Act of 2002.

HOMELAND SECURITY ACT
Committee on International Relations: Approved a mo-
tion to report recommendations on H.R. 5005,
Homeland Security Act of 2002, favorably, as
amended, to the Select Committee on Homeland Se-
curity.

MISCELLANEOUS MEASURES; HOMELAND
SECURITY ACT
Committee on the Judiciary: Ordered reported the fol-
lowing bills: H.R. 3838, to amend the charter of the
Veterans of Foreign Wars of the United States orga-
nization to make members of the armed forces who
receive special pay for duty subject to hostile fire or
imminent danger eligible for membership in the or-
ganization; H.R. 3214, to amend the charter of the
AMVETS organization; and H.R. 3988, to amend
title 36, United States Code, to clarify the require-
ments for eligibility in the American Legion.

The Committee approved a motion to report H.R.
5005, Homeland Security Act of 2002, favorably, as
amended, to the Select Committee on Homeland Se-
curity.

The Committee also approved private relief meas-
ures.

MISCELLANEOUS MEASURES
Committee on Resources: Ordered reported the following
bills: H.R. 4749, amended, Magnuson-Stevens Act
Amendments of 2002; H. Con. Res. 419, requesting
the President to issue a proclamation in observance
of the 100th Anniversary of the founding of the
International Association of Fish and Wildlife Agen-
cies; H.R. 3476, to protect certain lands held in fee
by the Pechanga Band of Luiseno Mission Indians
from condemnation until a final decision is made by
the Secretary of the Interior regarding a pending fee
to trust application for that land; H.R. 3917,
amended, Flight 93 National Memorial Act; H.R.
4620, America’s Wilderness Protection Act; H.R.
4739, to amend the Reclamation Wastewater and
Groundwater Study and Facilities Act to authorize
the Secretary of the Interior to participate in the de-

sign, planning, and construction of a project to re-
claim and reuse wastewater within and outside of the
service area of the City of Austin Water and Waste-
water Utility, Texas; H.R. 4822, Upper Missouri
River Breaks Boundary Clarification Act; H.R. 4840,
amended, Sound Science for Endangered Species Act
Planning Act of 2002; S. 238, Burnt, Malheur,
Owyhee, and Powder River Basin Water Optimiza-
tion Feasibility Study Act of 2001; S. 356, Louisiana
Purchase Bicentennial Commission Act; and S. 1057,
Pu’uhonua O Honaunau National Historical Park
Addition Act of 2001.

HOMELAND SECURITY ACT
Committee on Science: Approved a motion to submit
recommendations on H.R. 5005, Homeland Security
Act of 2002, favorably, as amended, to the Select
Committee on Homeland Security

ADMINISTRATION’S CLIMATE CHANGE
INITIATIVE
Committee on Science: Held a hearing on the Adminis-
tration’s Climate Change Initiative. Testimony was
heard from John H. Marburger, Director, Office of
Science and Technology Policy; James R. Mahoney,
Assistant Secretary, Oceans and Atmosphere, NOAA,
Department of Commerce; and Robert G. Card,
Under Secretary, Energy, Science, and Environment,
Department of Energy.

HOMELAND SECURITY ACT
Committee on Ways and Means: Ordered favorably re-
ported, as amended, H.R. 5005, Homeland Security
Act, to the Select Committee on Homeland Security.

Joint Meetings
GOVERNMENT PRINTING AND PUBLIC
DOCUMENT ACCESS
Joint Committee on Printing: Committee concluded
hearings to examine the role of the Government
Printing Office in handling federal agency printing
needs and ways for ensuring open and effective infor-
mation dissemination, focusing on the Office of
Management and Budget proposal to reform how
Executive Branch agencies procure printing, after re-
ceiving testimony from Mitchell E. Daniels, Jr., Di-
rector, Office of Management and Budget; Michael
F. DiMario, Public Printer, Government Printing
Office; Benjamin Y. Cooper, Printing Industries of
America, Inc., Alexandria, Virginia; Julia F. Wal-
lace, University of Minnesota Government Publica-
tions Library, Minneapolis, on behalf of the Amer-
ican Library Association, American Association of
Law Libraries, Association of Research Libraries, and
Medical Library Association; and William J.
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Boarman, Communications Workers of America,
Washington, D.C.
f

COMMITTEE MEETINGS FOR THURSDAY,
JULY 11, 2002

(Committee meetings are open unless otherwise indicated)

Senate
Committee on Appropriations: business meeting to mark

up proposed legislation making appropriations for the
Legislative Branch for the fiscal year ending September
30, 2003, 2 p.m., S–128, Capitol.

Subcommittee on Treasury and General Government,
business meeting to consider to mark up proposed legisla-
tion making appropriations for the Treasury Department,
the United States Postal Service, the Executive Office of
the President, and certain Independent Agencies, for the
fiscal year ending September 30, 2003, 2:30 p.m., S–128,
Capitol.

Committee on Commerce, Science, and Transportation: to
hold hearings to examine the U.S. Climate Action Report
concerning global climate change, 9:30 a.m., SR–253.

Committee on Energy and Natural Resources: to hold hear-
ings to examine the Department of Energy’s Environ-
mental Management program, focusing on DOE’s
progress in implementing its accelerated cleanup initia-
tive, and the changes DOE has proposed to the EM
science and technology program, 10 a.m., SD–366.

Committee on Environment and Public Works: to hold hear-
ings to examine the progress of national recycling efforts,
focusing on federal procurement of recycled-content prod-
ucts and producer responsibility related to the beverage
industry, 9:30 a.m., SD–406.

Committee on Finance: business meeting to consider S.
321, to amend title XIX of the Social Security Act to
provide families of disabled children with the opportunity
to purchase coverage under the Medicaid program for
such children; S. 724, to amend title XXI of the Social
Security Act to provide for coverage of pregnancy-related
assistance for targeted low-income pregnant women; and
S. 1971, to amend the Internal Revenue Code of 1986
and the Employee Retirement Income Security Act of
1974 to protect the retirement security of American
workers by ensuring that pension assets are adequately di-
versified and by providing workers with adequate access
to, and information about, their pension plans, 10 a.m.,
SD–215.

Subcommittee on Social Security and Family Policy, to
hold hearings on S. 848, to amend title 18, United States
Code, to limit the misuse of social security numbers, to
establish criminal penalties for such misuse, 2 p.m.,
SD–215.

Committee on Foreign Relations: Subcommittee on African
Affairs, to hold hearings to examine implementing
United States policy in Sudan, 2:30 p.m., SD–419.

Committee on Health, Education, Labor, and Pensions: busi-
ness meeting to consider S. 2328, to amend the Public
Health Service Act and the Federal Food, Drug, and Cos-
metic Act to ensure a safe pregnancy for all women in

the United States, to reduce the rate of maternal mor-
bidity and mortality, to eliminate racial and ethnic dis-
parities in maternal health outcomes, to reduce pre-term,
labor, to examine the impact of pregnancy on the short
and long term health of women, to expand knowledge
about the safety and dosing of drugs to treat pregnant
women with chronic conditions and women who become
sick during pregnancy, to expand public health preven-
tion, education and outreach, and to develop improved
and more accurate data collection related to maternal
morbidity and mortality; S. 812, to amend the Federal
Food, Drug, and Cosmetic Act to provide greater access
to affordable pharmaceuticals; S. 2489, to amend the
Public Health Service Act to establish a program to assist
family caregivers in accessing affordable and high-quality
respite care; and the nominations Naomi Shihab Nye, of
Texas, and Michael Pack, of Maryland, each to be a
Member of the National Council on the Humanities; Earl
A. Powell III, of Virginia, to be a Member of the Na-
tional Council on the Arts; Robert Davila, of New York,
to be a Member of the National Council On Disability;
and Peter J. Hurtgen, of Maryland, to be Federal Medi-
ation and Conciliation Director, 10 a.m., SD–430.

Subcommittee on Employment, Safety and Training, to
hold hearings to examine workplace safety and health
oversight of the Mine Safety Health Administration and
Occupational Safety and Health Administration regula-
tion and enforcement, 10 a.m., SD–419.

Committee on Indian Affairs: to hold hearings to examine
contemporary tribal governments, focusing on challenges
in law enforcement related to the rulings of the U.S. Su-
preme Court, 10 a.m., SR–485.

Committee on the Judiciary: business meeting to consider
H.R. 3375, to provide compensation for the United
States citizens who were victims of the bombings of
United States embassies in East Africa on August 7,
1998, on the same basis as compensation is provided to
victims of the terrorist-related aircraft crashes on Sep-
tember 11, 2001; S. 486, to reduce the risk that innocent
persons may be executed; S. 862, to amend the Immigra-
tion and Nationality Act to authorize appropriations for
fiscal years 2002 through 2006 to carry out the State
Criminal Alien Assistance Program; S. 2395, to prevent
and punish counterfeiting and copyright piracy; S. 2513,
to assess the extent of the backlog in DNA analysis of
rape kit samples, and to improve investigation and pros-
ecution of sexual assault cases with DNA evidence; S.
Res. 293, designating the week of November 10 through
November 16, 2002, as ‘‘National Veterans Awareness
Week’’ to emphasize the need to develop educational pro-
grams regarding the contributions of veterans to the
country; the nominations of John M. Rogers, of Ken-
tucky, to be United States Circuit Judge for the Sixth
Circuit; and Marcos D. Jimenez, to be United States At-
torney for the Southern District of Florida, Miriam F.
Miquelon, to be United States Attorney for the Southern
District of Illinois, James Robert Dougan, to be United
States Marshal for the Western District of Michigan, and
George Breffni Walsh, of Virginia, to be United States
Marshal for the District of Columbia, all of the Depart-
ment of Justice, 10 a.m., SD–226.
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House
Committee on Agriculture, to consider recommendations

on H.R. 5005, Homeland Security Act of 2002, 9:30
a.m., 1300 Longworth.

Committee on Appropriations, to consider the following
appropriations for fiscal year 2003: Legislative; and the
Agriculture, Rural Development, Food and Drug Admin-
istration and Related Agencies, 10 a.m., 2359 Rayburn.

Committee on Armed Services, Special Oversight Panel on
Terrorism, hearing on Army and Air Force initiatives to
improve anti-and counter-terrorism operations, 8:30 a.m.,
2212 Rayburn.

Committee on Energy and Commerce, to consider the fol-
lowing: recommendations to H.R. 5005, Homeland Secu-
rity Act of 2002; and H. Con. Res. 385, expressing the
sense of the Congress that the Secretary of Health and
Human Services should conduct or support research on
certain tests to screen for ovarian cancer, and Federal
health care programs and group and individual health
plans should cover the tests if demonstrated to be effec-
tive; 9:30 a.m., 2123 Rayburn.

Subcommittee on Health, hearing on ‘‘Protecting the
Rights of Conscience of Healthy Care Providers and a
Parents’ Right to Know,’’ 3 p.m., 2322 Rayburn.

Committee on Government Reform, to consider H.R. 5005,
Homeland Security Act of 2002, 10 a.m., 2154 Rayburn.

Committee on International Relations, Subcommittee on
the Middle East and South Asia, hearing on the following
bills: H.R. 1795, Middle East Peace Commitments Act

of 2001; and H.R. 4693, Arafat Accountability Act, 2:15
p.m., 2172 Rayburn.

Committee on the Judiciary, Subcommittee on the Con-
stitution, to mark up H.R. 4965, Partial-Birth Abortion
Ban Act of 2002, 2 p.m., 2237 Rayburn.

Committee on Resources, Subcommittee on Fisheries Con-
servation, Wildlife and Oceans, oversight hearing on the
Developing Crisis Facing Wildlife Species due to
Bushmeat Consumption, 11 a.m., 1324 Longworth.

Subcommittee on Forests and Forest Health, oversight
hearing on Wildfire on the National Forest: An Update
on the 2002 Wildland Fire Season, 10 a.m., 1334 Long-
worth.

Committee on Small Business, Subcommittee on Regu-
latory Reform and Oversight, hearing on The Small Busi-
ness Health Market: Bad Reforms Higher Prices and
Fewer Choices, 10 a.m., 2360 Rayburn.

Committee on Transportation and Infrastructure, to consider
H.R. 5005, Homeland Security Act of 2002, 11 a.m.,
2167 Rayburn.

Committee on Veterans’ Affairs, Subcommittee on Health,
to mark up H.R. 3645, Veterans Health-Care Items Pro-
curement Reform and Improvement Act of 2002, 11
a.m., 334 Cannon.

Committee on Ways and Means, Subcommittee on Social
Security, to continue hearings on Social Security Dis-
ability Programs’ Challengers and Opportunities, 10 a.m.,
B–318 Rayburn.

Select Committee on Homeland Security, hearing entitled
‘‘Transforming the Federal Government to Protect Amer-
ica from Terrorism,’’ 10 a.m., 345 Cannon.
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Next Meeting of the SENATE

9:30 a.m., Thursday, July 11

Senate Chamber

Program for Thursday: After the transaction of any
morning business (not to extend beyond 10:30 a.m.), Sen-
ate will continue consideration of S. 2673, to improve
quality and transparency in financial reporting and inde-
pendent audits and accounting services for public compa-
nies, to create a Public Company Accounting Oversight
Board, to enhance the standard setting process for ac-
counting practices, to strengthen the independence of
firms that audit public companies, to increase corporate
responsibility and the usefulness of corporate financial
disclosure, to protect the objectivity and independence of
securities analysts, to improve Securities and Exchange
Commission resources and oversight. At approximately 12
noon, Senate will vote on the motion to table Gramm
(for McConnell) Amendment No. 4200 (to Amendment
No. 4187).

Next Meeting of the HOUSE OF REPRESENTATIVES

10 a.m., Thursday, July 11

House Chamber

Program for Thursday: Consideration of H.R. 2486, In-
land Flood Forecasting and Warning System Act (open
rule, one hour of general debate); and

Consideration of H.R. 2733, Electronic Enterprise In-
tegration Act (open rule, one hour of general debate).
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